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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-

ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(8) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. ,

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i)  INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((l-iﬂed-em—be%weeﬂ-deuble-pafem-heses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b)  Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001

DATES FOR REGISTER CLOSING DISTRIBUTION, AND FIRST AGENCY ACTION

Issue i . Distribution Flrst Agency Expedited

Number Closing Dates l Date ; Heqnng Date Adoption4
Non-OTS and - - Non-OTSand .. OTS?or
30 p. or more . 1}, to 29 p. . 10 p. max.

For —— — Non OTS Count 20 For hearing First Agency
Inclusion in - ' File no later than 12:00 noon - days from - _onor after Adoption Date
00 - 13 May 24,00 = Jun 7, 00 Jun 21,00 Jul 5,00 Jul 25, 00 Aug 22,00
00 - 14 Jun7, 00 Jun 21,00 Jul 5,00 Jul 19, 00 Aug 8,00 Sep 5,00
00 - 15 Jun 21, 00 . Jul §, 00 . Jul 19,00 Aug 2,00 Aug 22, 00 Sep 19, 00
00 - 16 Jul 5,00 " Jul 19, 00 Aug?2,00 Aug 16, 00 Sep 5, 00 Oct 3, 00
00-17 Jul 26, 00 - . Aug9,00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00-18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 - 19 ‘Aug 23, 00 Sep 6, 00 " Sep20,00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 ’ Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 © Oct 4;-00 , Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 “. Nov 1,00 "Nov 15, 00 Dec 5, 00 N/A
00 - 23 Oct 25, 00 Nov 8, 00 . Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00-24 Nov8,00  Nov2200 . Dec6,00 Dec 20, 00 Jan 9, 01 N/A
01 - 01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A
01 -02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A
01 -03 Dec 27, 00 Jan 10, 01 Jan 24,01 Feb 7, 01 Feb 27, 01 N/A
0l - 04 Jan 10, 01 Jan 24, 01 Feb 7,01 Feb 21, 01 Mar 13, 01 N/A
0l - 05 Jan 24,01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 -07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4,01 Apr 24,01 N/A
01 - 08 Mar 7, 01 Mar 21, 01 Apr4,01 Apr 18, 01 May 8, 01 N/A
01 - 09 Mar 21,01 Apr4,01 Apr 18,01 May 2, 01 May 22, 01 N/A
01 -10 Apr4, 0l Apr 18,01 May 2,01 May 16, 01 Jun §, 01 N/A
ol - 11 Apr 25,01 May 9, 01 May 23,01 Jun 6, 01 Jun 26,01 N/A
01 - 12 May 9, 01 May 23, 01 Jun 6, 01 Jun 20,01 Jul 10,01 N/A
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25,01 N/A
01 -14 Jun7, 01 Jun 21, 01 Jul 5,01 Jul 19,01 Aug 8,01 N/A
0l - 15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l - 16 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4,01 N/A
o1 -17 Jul 25,01 Aug 8,01 Aug 22, 01 Sep 5,01 Sep 25,01 N/A
0l - 18 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 9,01 N/A
01 -19 Aug 22, 01 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 23,01 N/A
0l -20 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 17,01 Nov 6, 01 N/A
0l - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27,01 N/A
01 - 22 Oct 10, 01 Oct 24,01 Nov 7,01 Nov 21, 01 Dec 11,01 N/A
01 -23 Oct 24,01 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 25, 01 N/A
0l -24 Nov 7, 01 Nov 21,01 Dec §, 01 Dec 19, 01 Jan 8, 02 N/A

1 .
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05. 320(1) These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, -or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 00-15-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed July 7, 2000, 10:03 a.m ]

Subject of Possible Rule Making: WAC 458-20-260 Oil
spill response and administration tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.23B.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule contains
information that has been superceded by subsequent legisia-
tion. Possible changes to the rule will reflect current business
practices and thereby assist taxpayers in complying with the
law.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Anne
Solwick, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 570-6129, fax (360) 664-
0693, e-mail annes@dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor Conference Room, 1025 Union Avenue,
Olympia, WA, on August 25, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6176.

July 7, 2000

Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 00-15-008
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed July 10, 2000, 10:25 a.m ]

Subject of Possible Rule Making: Adding a new section
to chapter 204-41 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Will allow refuse and recy-
cling collectors to be exempt from wearing their seat belts
while on their designated routes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ms. Carol Morton, Washington State

(1)

WSR 00-15-010

Patrol, P.O. Box 42614, Olympia, WA 98504-2614, phone
(360) 753-3697, fax (360) 586-8233.

July 10, 2000
Annette M. Sandberg
Chief

NEW SECTION

WAC 204-41-070 Refuse and recycling collectors.
Refuse and Recycling Collectors are not required to wear a
seat belt system while performing collections on their desig-
nated collection routes. Seat belt use is required when travel-
ing to and from the collection route.

WSR 00-15-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 10, 2000, 10:49 a.m.] ‘

Subject of Possible Rule Making: The entire chapter 16-
449 WAC, Washington controlled atmosphere storage
requirements for winter pears; chapter 16-459 WAC, Con-
trolled atmosphere storage; and chapter 16-690 WAC, Fruit
storage.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency has conducted a
review of the entire chapter 16-449 WAC, Washington con-
trolled atmosphere storage requirements for winter pears;
chapter 16-459 WAC, Controlled atmosphere storage; and
chapter 16-690 WAC, Fruit storage, under the provisions of
the Governor’s Executive Order 97-02, and has determined
that the rules are necessary, meets the needs of the industry
and should be retained. The agency has determined that
chapters 16-449, 16-459, and 16-690 WAC should be com-
bined into one chapter for rules regarding controlled atmo-
sphere requirements for fruits and vegetables.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A rule review of
entire chapter 16-449 WAC, Washington controlled atmo-
sphere storage requirements for winter pears; chapter 16-459
WAC, Controlled atmosphere storage; and chapter 16-690
WAC, Fruit storage, was conducted in accordance with the
Governor’s Executive Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092. Comments should be made by September 1. 2000.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 00-15-011

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833, fax (360) 902-2085.

July 10, 2000
Robert W. Gore
Assistant Director

WSR 00-15-011
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed July 10, 2000, 1:33 p.m.]

Subject of Possible Rule Making: Incorporation by ref-
erence of the 2001 edition of the Uniform Standards of Pro-
fessional Appraisal Practice, the generally recognized
national organized standards of real estate appraisal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.030(16), 18.140.030(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Will incorporate by refer-
ence the 2001 edition of the Uniform Standards of Profes-
sional Appraisal Practice as promulgated by the Appraisal
Standards Board of the Appraisal Foundation.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062, fax
(360) 586-0998.

July 7, 2000
Cleotis Borner, Jr.
Program Manager

WSR 00-15-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and Land
Surveyors)
[Filed July 10, 2000, 2:23 p.m.]

Subject of Possible Rule Making: Changes to chapters
196-09, 196-16, 196-20, 196-21, 196-26 and 196-27 WAC,
WAC 196-24-041, 196-24-080, and 196-24-105.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These are all existing rules.
Chapters 196-16, 196-20, 196-21, and 196-27 WAC are
being evaluated in accordance with the requirements of Gov-
ernor’s Executive Order 97-02. The remaining rules listed
above are, in some cases, being reworded to improve clarity
and then moved to a chapter containing similar subject mat-
ter. WAC 196-24-041 will be deleted and the language
moved to chapter 196-09 WAC. WAC 196-24-080 will be

Preproposal

Washington State Register, Issue 00-15

deleted and the language moved to chapter 196-26 WAC,
WAC 196-24-105 will be deleted and the language moved to
chapter 196-16 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, Project Director, P.O.
Box 9649, Olympia, WA 98507-9649, fax (360) 664-2551,
phone (360) 664-1578. Persons may comment by mail, fax
or phone. Draft language of any rule changes will be distrib-
uted to the board’s mailing list.

July 10, 2000

George A. Twiss
Executive Director
Board of Registration for
Professional Engineers
and Land Surveyors

WSR 00-15-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Filed July 10, 2000, 4:21 p.m.]

Subject of Possible Rule Making: Amending chapter
388-78 A WAC, Boarding home.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.20.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implement regulatory reform
to enhance rule clarity; review rule need, reasonableness,
effectiveness and fairness.

Implement changes mandated by ESHB 2380.

Update rules to comply with other statutes: Training/
reporting/ medication assistance/self-directed care/ nurse
delegation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The stakeholder mailing list will include the Depart-
ment of Health.

Process for Developing New Rule: Extensive communi-
cation with stakeholders will include written communication
and meetings held on several occasions around the state.
Stakeholder mailing list will include boarding home provid-
ers, boarding home associations, residents, resident families,
and consumer and advocacy organizations (such as the long-
term care ombudsman program, Resident Councils of Wash-
ington, AARP) and other state agencies involved in boarding
homes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Participation by interested parties will be encour-
aged via numerous meetings, mailings and internet commu-
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nication. For information about these and other opportuni-
ties, please contact Lori Melchiori, Aging and Adult Services
Administration, P.O. Box 45600, Olympia, WA 98504-5600,
phone (360) 725-2589, e-mail melchl@dshs.wa.gov; or
Denny McKee, Aging and Adult Services Administration,
P.O. Box 45600, Olympia, WA 98504-5600, phone (360)
725-2590, e-mail mckeedd @dshs.wa.gov. The first rule
revision status meeting will be conducted on September 18,
2000, 9:00-noon, DSHS OB-2 Auditorium, Olympia, Wash-
ington.
July 5, 2000
Edith M. Rice
for Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-15-015
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 10, 2000, 4:23 p.m.]

Subject of Possible Rule Making: WAC 388-478-0055,
SSI standards, is being amended to pass along the federal
cost-of-living adjustment (COLA) for the SSI program. To
remain within legislatively set funding limits, SSI state sup-
plement amounts may also be amended. State supplement
amounts could be cut by slightly more than $1.00 per month.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.620, 74.04.630.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule amendment is nec-
essary to pass along the annual federal cost-of-living adjust-
ment (COLA) for the SSI program in January 2001 and to
stay within SSI state supplement funding limits.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, (360) 413-
3264, fax (360) 413-3493, e-mail giracg@dshs.wa.gov,
Street Address: 1009 College S.E.

July 5, 2000
Edith M. Rice
for Marie Myerchin-Redifer

Manager

[3]

WSR 00-15-045

WSR 00-15-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 12,2000, 3:09 p.m.]

Subject of Possible Rule Making: Comprehensive revi-
sion of the standards for the certification of handlers of
organic food, chapter 16-164 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.86 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision of chapter 16-
164 WAC will improve the integrity of the standards, while
simultaneously aligning them with current national stan-
dards. Revisions will clarify the standards in areas such as
the storage and handling of organic products, the approved
and prohibited post harvest materials and practices, and
record-keeping requirements. The rules may be expanded to
include standards for certification of retailers.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The agency is devel-
oping the proposal in coordination with the Organic Advisory
Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, P.O. Box 42560, Olympia, WA 98504-2560, fax
(360) 902-2087, e-mail mmcevoy @agr.wa.gov. Comments
should be made by September 15, 2000.

July 12,2000
Candace Jacobs
Assistant Director

WSR 00-15-045
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed July 17, 2000, 3:41 p.m ]

Subject of Possible Rule Making: Punchboards/pull-
tabs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment clarifies the
requirements licensees must follow when offering surprise
punchboard/pull-tab prizes to players. These prizes are
wrapped (a surprise) so that players do not know exactly what
they are playing for.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.

Negotiated rule

Preproposal

PREPROPOSAL
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WSR 00-15-046

Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; at the WestCoast Wenatchee Center Hotel,
201 North Wenatchee Avenue, Wenatchee, WA 98801, (509)
662-1234, on September 14 and 15, 2000; and at the West-
Coast Silverdale Hotel, 3073 N.W. Bucklin Hill Road, Sil-
verdale, WA 98383, (360) 698-1000, on October 12 and 13,
2000.

July 17,2000
Susan Arland
Rules Coordinator

WSR 00-15-046
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed July 17, 2000, 3:41 p.m.]

Subject of Possible Rule Making: Reporting require-
ments for changes in management structure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule was rewritten to
clarify. the reporting requirements licensees must follow
when changes are made in their management structure.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-

2400, (360) 438-7654 ext. 374.

Meetings at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; at the WestCoast Wenatchee Center Hotel,
201 North Wenatchee Avenue, Wenatchee, WA 98801, (509)
662-1234, on September 14 and 15, 2000; and at the West-
Coast Silverdale Hotel, 3073 N.W. Bucklin Hill Road, Sil-
verdale, WA 98383, (360) 698-1000, on October 12 and 13,
2000.

: July 17, 2000
Susan Arland
Rules Coordinator

Preproposal

Washington State Register, Issue 00-15

WSR 00-15-047
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed July 17,2000, 3:42 p.m.]

Subject of Possible Rule Making: Promotional contests
of chance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement legislation
that passed in 2000 streamlining promotional contests of
chance.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; at the WestCoast Wenatchee Center Hotel,
201 North Wenatchee Avenue, Wenatchee, WA 98801, (509)
662-1234, on September 14 and 15, 2000; and at the West-
Coast Silverdale Hotel, 3073 N.W. Bucklin Hill Road, Sil-
verdale, WA 98383, (360) 698-1000, on October 12 and 13,
2000.

Negotiated rule

July 17, 2000
Susan Arland
Rules Coordinator

WSR 00-15-054
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
(Filed July 18, 2000, 9:18 a.m.]

Subject of Possible Rule Making: Washington state dis-
placed homemaker program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.04 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 250-44 WAC, gen-
eral housekeeping items/restructure funding distribution and
biennial competitive bid process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Negotiated rule
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brenda Landers, Program Manager,
Washington State Displaced Homemaker Program, Higher
Education Coordinating Board, P.O. Box 34340, Olympia,
WA 98504-3430, (360) 753-7827, brendal @hecb.wa.gov,
fax (360) 753-7808.

July 17, 2000
Brenda Landers
Program Manager

WSR 00-15-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 18, 2000, 10:29 a.m.]

Subject of Possible Rule Making: Rules relating to
restricted use herbicides state-wide, WAC 16-230-600
through 16-230-675.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.58 and 17.21 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules currently in place
are necessary to prevent damage to vineyards and other crops
from pesticide (phenoxy) drift. These rules mandate how,
when and under what conditions the phenoxy herbicides may
be applied, purchased and distributed. Several sections of the
rules relating to container size and distribution needs are
being looked at to provide further clarification.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal organizations have jurisdiction
relating to state-wide restricted use herbicides.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cliff Weed, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, (360) 902-2040, fax
(360) 902-2093. Comments must be received by September
1, 2000.

July 14, 2000
Bob Arrington
Assistant Director

WSR 00-15-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed July 18, 2000, 10:30 a.m.]

Subject of Possible Rule Making: Rules relating to
restricted use herbicides in Walla Walla County, WAC 16-
232-001 through 16-232-038.

[5]
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New rules relating to the
application of pesticides in Benton County and portions of
Franklin and Walla Walla counties were adopted. As aresult,
portions of Walla Walla County are currently regulated by
two rules. This has created confusion as the rules overlap.
The Walla Walla County rules need to be amended to elimi-
nate the areas of overlap and confusion. The rules are neces-
sary to prevent damage to vineyards from pesticide (phe-
noxy) drift.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal organizations have any juris-
diction relating to restricted use herbicides in Walla Walla
County.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cliff Weed, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, (360) 902-2040, fax
(360) 902-2093. Comments must be received by Septcmber
1, 2000.

July 14, 2000
Bob Arrington
Assistant Director

WSR 00-15-067
PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC EMPLOYMENT
RELATIONS COMMISSION

[Filed July 18,2000, 2:21 p.m.]

Subject of Possible Rule Making: Proposed changes to
WAC 391-08-670 concerning citation of agency cases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.58.050, 41.59.110, 41.56.090, 28B.52.-
080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to conform rule to
The Bluebook: A Uniform System of Citation, which is uti-
lized by the Washington Supreme Court, case citations in
agency decisions should be italicized instead of underlined.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

lication by contacting Mark S. Downing, Rules Coordinator,

Preproposal

PREPROPOSAL
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WSR 00-15-074

P.O. Box 40919, Olympia, WA 98504-0919, phene (360)
753-2955, fax (360) 586-7091, e-mail perc @olywa.net.

July 18, 2000

Marvin L. Schurke

Executive Director

WSR 00-15-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 19, 2000, 10:29 a.m.]

Subject of Possible Rule Making: Prevailing wage,
chapter 296-127 WAC, Scope of work descriptions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 39.12 RCW and RCW 43.22.270.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Prevailing wage rates on
public work projects are determined and enforced according
to the trade or occupation or "classification” of work actually
performed. The purpose of this rule-making proposal is to
review these rules with the assistance of an advisory commit-
tee in order to apply clear rule-writing principles and to make
amendments.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies are known to regulate
this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, phone (360) 902-6411,
fax (360) 902-5292, e-mail swaj235@Ini.wa.gov, Depart-
ment of Labor and Industries, Specialty Compliance Services
Division, P.O. Box 44400, Olympia, WA 98504-4400.

July 19, 2000
Gary Moore
Director

WSR 00-15-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 19, 2000, 10:30 a.m.]

Subject of Possible Rule Making: WAC 296-127-018
Coverage and exemptions of workers involved in the produc-
tion and delivery of gravel, concrete, asphalt, or similar mate-
rials.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 39.12 RCW and RCW 43,22 .270.

Preproposal

Washington State Register, Issue 00-15

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries proposes repeal of WAC 296-127-018 in order
to eliminate ongoing confusion associated with the applica-
tion of this rule to workers involved in the production and
delivery of gravel, concrete, asphalt, or similar materials and
to clarify the department’s authority to administer and apply
the prevailing wage laws for all work which is executed at the
cost of the state or a municipality.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies are known to regulate
this subject.

Process for Developing New Rule: Parties interested in
the formulation of these proposed rules may contact the indi-
vidual listed below. The public may also participate by com-
menting after amendments are proposed by providing written
comments or giving oral testimony during the public hearing
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Josh Swanson, phone (360) 902-6411,
fax (360) 902-5292, e-mail swaj235@Ini.wa.gov, Depart-
ment of Labor and Industries, Specialty Compliance Services
Division, P.O. Box 44400, Olympia, WA 98504-4400.

July 19, 2000
Gary Moore
Director

WSR 00-15-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Filed July 19, 2000, 10:45 a.m.]

Subject of Possible Rule Making: The department is
considering amending the licensing rules for home health
agencies, hospice agencies, home care agencies and estab-
lishing rules for hospice care centers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.127 RCW including changes from chap-
ter 175, Laws of 2000 (HB 2510).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules need to be
amended due to significant changes to the statute (chapter
70.127 RCW). The amendments will consolidate three chap-
ters of WAC and licensing categories into one chapter, elim-
inating duplication and improving clarity.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: DSHS does not regulate home health, hospice or home
care agencies but they do have clients who receive reimburse-
ment dollars when using services from these agencies. DSHS
will participate as part of the round table discussions in devel-
oping rule language.

Process for Developing New Rule: The department will
facilitate community and association round table meetings to
assist in rule development. Draft language will be made
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available to a larger audience for input. All comments will be
taken into consideration for final rule development.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by contacting Sandy Ryan, Department of Health,

9594 1st Avenue N.E., PMB 220, Seattle, WA 98155-2028,
phone (206) 729-3341, e-mail Sandy.Ryan@doh.wa.gov.

July 18, 2000

Nancy Ellison, Deputy

for Mary Selecky

Secretary

WSR 00-15-096
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:55 a.m.]

Subject of Possible Rule Making: WAC 180-79A-257
QOut-of-state candidates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment would
allow an individual to apply for a Washington certificate
based on a certificate and three years experience only if that
individual has not completed an approved program. This
would provide more accurate data for future policy consider-
ation.

Other amendments are editorial.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000
Larry Davis
Executive Director

WSR 00-15-097
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:55 a.m.]

Subject of Possible Rule Making: WAC 180-82-135
Assignment waivers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.410 RCW.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 19, 2000
Larry Davis
Executive Director

WSR 00-15-098
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19,2000, 11:56 a.m ]

Subject of Possible Rule Making: Repeal of sections in
chapter 180-78 A WAC doing away with professional educa-
tion advisory committee, professional certificate field tests,
alternative models field tests, participating teachers field
tests, and evaluation criteria field tests.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) and (2), 28A.410.010,
28A.150.220(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000

Larry Davis

Executive Director

Preproposal

PREPROPOSAL
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WSR 00-15-099

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-78A-015 Professional education advi-

sory committee.

WAC 180-78A-545 Field tests—Professional cer-

tificate approved programs.

WAC 180-78A-550 Field tests—Selection of par-

ticipating programs.

WAC 180-78A-555 Field tests—Alternative

models.

WAC 180-78A-560 Field tests—Participating

teachers.

WAC 180-78A-565 Field tests—Evaluation crite-

ria.

WSR 00-15-099
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:56 a.m.]

Subject of Possible Rule Making: Repeal of sections in
chapter 180-79A WAC doing away with Washington advi-
sory council for professional certification standards, Wash-
ington advisory council for professional teaching standards,
and Washington advisory council for professional adminis-
trator and educational staff associates standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000

Larry Davis
Executive Director

Preproposal

Washington State Register, Issue 00-15

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-79A-015 Washington advisory council
for professional certification
standards—Purpose and

selection.

WAC 180-79A-020 Washington advisory council
for professional teaching

standards—Duties.

WAC 180-79A-022 Washington advisory coun-
cils for professional adminis-
trator standards and profes-
sional educational staff asso-

ciates standards—Duties.

WSR 00-15-100
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19,2000, 11:56 a.m.]

Subject of Possible Rule Making: Proposed amendment
to WAC 180-78A-535 Approval standard—Program design.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) through (4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment
eliminates the current requirement that candidates for the
professional certificate must complete provisional status with
a school district prior to being admitted to a professional cer-
tificate program. This provides for a more developmental
process and enables better coordination with the teacher
assistance program.

Other Federal and State Agencies that Regulate this Sub-
Jectand the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000
Larry Davis

Executive Director
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WSR 00-15-101
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:56 a.m.]

Subject of Possible Rule Making: Repeal chapter 180-
78 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) through (4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This action will repeal rules
which governed the approved preparation program up until
September 1, 2000. It will not be in effect after that date. A
new chapter has replaced it.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000
Larry Davis
Executive Director

WSR 00-15-102
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed July 19, 2000, 11:57 a.m.]

Subject of Possible Rule Making: Proposed amend-
ments to rules governing the maintenance of the continuing
certificate and the renewal of the professional certificate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments would
allow for the possession of a valid certificate issued by the
National Board for Professional Teacher Standards (NBPTS)
to qualify an individual for maintaining or renewing the con-
tinuing/professional teachers certificate.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA

WSR 00-15-104

98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.
July 18, 2000

Larry Davis

Executive Director

WSR 00-15-103
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed July 19, 2000, 11:57 a.m.]

Subject of Possible Rule Making: Selected sections of
chapter 180-78 A WAC, Professional certification—
Approval standards for performance-based preparation pro-
grams for teachers, administrators, and educational staff
associates.

Selected sections of chapter 180-79A WAC, Standards
for teacher, administrator, and educational staff associate cer-
tification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010, 28A.305.130 (1) and (2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
will clarify what is meant by an "approved baccalaureate
degree" effective September 1, 2000. The amendments will
also clarify what is meant by the term "previous standards."
Other amendments are editorial.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000
Larry Davis
Executive Director

WSR 00-15-104
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:57 a.m ]

Subject of Possible Rule Making: WAC 180-79A-211
Academic and experience requirements for certification—
Administrators.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: These amendments will clar-

Preproposal
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ify to whom the rules regarding continuing principals’ certif-
icates that became effective August 31, 1998, apply.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-

. ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 753-6715.

July 18, 2000
Larry Davis
Executive Director
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WSR 00-15-057
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOURCES
{Filed July 18, 2000, 10:20 a.m ]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-118 Tidelands, shoreland and beds of
navigable water.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman @wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was written in 1980 to guide the overall manage-
ment of state-owned aquatic lands. However, in 1984, the
legislature, through the Aquatic Lands Act, set comprehen-
sive new management guidelines for these lands. Extensive
new rules were written to implement the act, but this rule was
never updated nor repealed. The statements in this rule are
now either redundant to the statute, vague and noncommital
on DNR, or less specific than more recently passed rules.
This rule is unnecessary and provides no useful guidance to
DNR or the public beyond that found in other statutes and
rules.

July 18, 2000
Maria Victoria Peeler
Deputy Supervisor

WSR 00-15-058
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOQURCES
[Filed July 18, 2000, 10:21 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-134 Aquatic land environmental pro-
tection.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman@wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule addresses DNR’s responsibility for “ensuring envi-
ronmental protection” of state-owned aquatic lands, as
required by RCW 79.90.455. It lists other state and federal

(1]
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laws which affect aquatic lands, and indicates that DNR will
normally rely on regulatory agencies to address environmen-
tal protections through their permits. However, the rule does
not mention the two federal laws which now most impact
aquatic lands: The Endangered Species Act, and CERCLA
(the federal Superfund law, regarding pollution cleanup).
Under these laws, DNR could be and has been held responsi-
ble as the landowner for damages caused by a lessee, such as
harm to threatened salmon species or the discharge of hazard-
ous pollution, even if a lessee acquires the necessary regula-
tory permits. With these laws now being applied to the
aquatic environment, DNR can no longer ensure environ-
mental protection and avoid undue liability to the public by
limiting its own environmental protection efforts to reliance
on regulatory agencies. Instead, it must address these con-
cerns in every lease. The rule no longer provides useful guid-
ance to DNR on how to protect the aquatic environment.
July 18, 2000
Maria Victoria Peeler

Deputy Supervisor

WSR 00-15-059
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOURCES
[Filed July 18, 2000, 10:21 am]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-142 Piers.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman@wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was written in 1980, and updated in 1983, to guide
the construction of piers on state-owned aquatic lands. How-
ever, in 1984, the legislature, through the Aquatic Lands Act,
set comprehensive new management guidelines for these
lands, including for uses such as piers. Also, this rule was
aimed largely at the proliferation of noncommercial recre-
ational docks on state-owned aquatic lands. However, in
1983 (after this rule was amended), RCW 79.90.105
exempted private recreational docks entirely from DNR’s
management authority. The statements in this rule are now
either redundant to the statute, contrary to statute, or less spe-
cific than more recently passed rules. This rule is unneces-
sary and provides no useful guidance to DNR or the public
beyond that found in other statutes and rules.

July 18, 2000

Maria Victoria Peeler

Deputy Supervisor
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WSR 00-15-060
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOURCES
[Filed July 18, 2000, 10:21 a.m]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-154 Marine aquatic plant removal.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman@wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was written in 1980 to set limits on the commercial
and personal harvest of various kinds of marine aquatic
plants (seaweed). However, RCW 79.01.805, passed in
1993, prohibited all commercial harvest of marine aquatic
plants and limited personal harvest to levels below those
allowed by this rule. The rule directly contradicts the statute.

July 18, 2000
Maria Victoria Peeler

Deputy Supervisor

WSR 00-15-061
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOURCES
(Filed July 18, 2000, 10:22 a.m ]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-161 Aquaculture.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman @wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was written in 1985 to support a fledgling aquacul-
ture industry. However, the industry has since substantially
matured. DNR no longer commonly conducts research and
development, permit acquisition, and site selection for aquac-
ulture, despite what is suggested by the rule. Also, the rule
differs from statute regarding fees for aquaculture leases in a
way that restricts the use of production-based rents, which are
now preferred by both DNR and much of the aquaculture

Expedited Repeal
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industry. The rule provides no useful guidance to DNR or the
public beyond that found in statute,

July 18, 2000

Maria Victoria Peeler

Deputy Supervisor

WSR 00-15-062
EXPEDITED REPEAL
DEPARTMENT OF
NATURAL RESOURCES
[Filed July 18, 2000, 10:22 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 332-30-169 Artificial reefs.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Dave Dietzman, Rules
Coordinator, Department of Natural Resources, P.O. Box
47015, Olympia, WA 98504-7015, dave.dietzman @wadnr.
gov, (360) 902-1633.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule was written in 1980 to guide the construction of
artificial reefs on state-owned aquatic lands, specifically
encouraging the use of materials such as tires, concrete
chunks, and derelict vessels. However, in 1984, the legisla-
ture, through the Aquatic Lands Act, set comprehensive new
management guidelines for these lands, including setting
stronger obligations on DNR for "ensuring environmental
protection.” Also since then, several fish species have been
listed as threatened or endangered and other heightened envi-
ronmental protections have been placed into law. Because of
these, despite what is suggested by the rule, it is highly
unlikely that artificial reefs made of tires, concrete chunks,
derelict vessels, or similar materials could be approved by
DNR or by other agencies. If the rule were repealed, it would
still be possible to construct an artificial reef on state-owned
aquatic lands if it were found to be an environmentally appro-
priate project to enhance aquatic habitat. The rule is unnec-
essary and provides no useful guidance to DNR or the public
on whether or how to construct artificial reefs.

July 18, 2000
Maria Victoria Peeler
Deputy Supervisor
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WSR 00-15-078
EXPEDITED REPEAL
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed July 19, 2000, 10:43 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 246-843-072 Examination candidate proce-
dures and 246-843-074 Examination review and appeal.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Barbara A. Hayes, Program
Manager, Health Professions Quality Assurance, Department
of Health, P.O. Box 47868, Olympia, WA 98504-7868.

Reason the Expedited Repeal of the Rule is Appropriate:
The national examination changed from a paper and pencil
format to a computer-based exam and is administered by Syl-
van Learning Centers through contract with the National
Association of Boards of Examiners for Long Term Care
Administrators (NAB). Testing sessions are video taped and
candidates sign a statement not to divulge the content of any
question. A candidate may take the exam up to four times a
year. The Board of Nursing Home Administrators designated
NAB as the exam authority. NAB is solely responsible for
ensuring candidates have a process to request review and
reconsideration on the scoring of the exam. NAB materials
mailed to candidates include information on how to challenge
validity of exam questions and candidates are also informed
at the test site. Agency staff is not involved in administering
the exam. The state exam was repealed from rule effective
January 13, 2000.
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June 21, 2000
Barbara A. Hayes
Program Manager
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ERRATUM
A notice of withdrawal was inadvertently published on
June 13, 2000, withdrawing WAC 222-30-070 that was filed
in WSR 99-24-087. This was a special notice of proposed
rule making, which was adopted by emergency order filed as
WSR 00-12-093 on June 7, 2000, and WSR 00-06-026 on
February 24, 2000.

WSR 00-13-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
(Division of Alcohol and Substance Abuse)
[Filed June 19, 2000, 3:32 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-010.

Title of Rule: Chapter 388-805 WAC, Certification
requirements for chemical dependency service providers.

Purpose: Repeals chapter 440-22 WAC and WAC 440-
44-020. Establishes the level of quality and patient care stan-
dards for chemical dependency service providers seeking cer-
tification by DSHS/DASA.

Statutory Authority for Adoption: RCW 70.96A.090.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: DASA is proposing amendments to chapter

440 22 WAC. The key amendments proposed will:
Make changes to all sections pertaining to chemical

dependency counselors (CDCs), CDC interns, and pro-
bation assessment officers as a result of the implemen-
tation of chapter 18.205 RCW, Chemical dependency
professionals;

. Update the agency certification fee sections by combin-
ing parts of chapter 440-44 WAC with chapter 388-805
WAC and adding procedural language;

. Add new language defining patient noncompliance and
agency reporting requirements for noncompliant
patients participating in court referred treatment;

. Add language to the intensive outpatient treatment sec-
tion to clarify minimum treatment expectations for
patients participating in treatment under deferred pros-
ecution orders;

. Add language to define outcomes evaluation;

. Add essential requirements of chemical dependency
services;

. Add certification category for treatment alternatives to
street crime (TASC) providers and services;

. Eliminate application process for treatment providers
offering off-site treatment services; and,

. Make minor technical revisions to several sections to

eliminate unnecessary rules and clarify others.

In addition, DASA received a directive from Secretary
Lyle Quasim to consolidate all DSHS WAC chapters under
one Title 388 WAC number. In response to this directive,
chapter 440-22 WAC is being changed to its new designated
number "chapter 388-805 WAC."

[1)
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Reasons Supporting Proposal: The implementation of
chapter 18.205 RCW, Chemical dependency professionals,
made it necessary for DASA to make amendments to all sec-
tions of chapter 388-805 WAC that pertain to chemical
dependency counselors (CDCs), chemical dependency coun-
selor interns (Cls) youth chemical dependency counselors
(YCDCs), and probation assessment officers (PAOs). In
addition, other sections of chapter 388-805 WAC are subject
to review and amendment as required by Governor Locke's
Executive Order 97-02 and Secretary Quasim's April 17,
1997, Executive Order on regulatory improvement. The cri-
teria used included: Need for the rule; statutory authority and
intent; effectiveness and efficiency; clarity; coordination
with other rules; cost; and fairness.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dennis Malmer, Division
of Alcohol and Substance Abuse, P.O. Box 45331, Olympia,
WA 98504-5331, (360) 438-8086.

Name of Proponent: Department of Social and Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

A smali business economic impact statement has been
prepared under chapter 19.85 RCW.

its Purpose, and Anticipated

See

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Service (DSHS), Division of Alcohol and
Substance Abuse (DASA) is proposing to replace chapter
440-22 WAC, Certification requirements for chemical
dependency treatment service providers, and WAC 440-44-
020 Alcohol and drug agency certification fees with chapter
388-805 WAC, Certification requirements for chemical
dependency service providers.

The purpose of this chapter is to describe the standards
and processes necessary for certifying chemical dependency
treatment service providers.

The proposed amendments to this chapter include:

. Changing all sections pertaining to qualifications for
chemical dependency counselors (CDCs), CDC
interns, and probation assessment officers in accor-
dance with chapter 18.205 RCW called "Chemical
dependency professionals." Note: These requirements
now fall under the Department of Health, chemical
dependency professionals (CDP) program require-

ments.
. Adding procedures to agency certification fee sections.
. Adding definitions of patient noncompliance and

agency reporting requirements for noncompliant
patients participating in court-referred treatment.

. Clarifying minimum treatment expectations for
patients participating in intensive outpatient treatment
under deferred prosecution orders.

. Specifying outcomes evaluation requirements.

Proposed
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. Adding the essential requirements of chemical depen-
dency services.

This chapter has been rewritten in plain English, using a
question and answer format to make it more understandable
to our customers. Unnecessary rules have been eliminated
and others have been clarified.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and that it. outlines the
information that must be included in a small business eco-
nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business. DASA has
analyzed the proposed amendments to its rules and has deter-
mined that small businesses will be impacted by these
changes with some costs considered "more than minor."

INDUSTRY ANALYSIS: DASA is responsible for certify-
ing chemical dependency treatment agencies. As part of its
monitoring, DASA keeps a current internal database that
identifies all certified agencies. Since internal industry infor-
mation can be obtained at a more accurate level than is
required by chapter 19.85 RCW, it is unnecessary to conduct
an industry analysis using the four-digit standard industrial
classification (SIC) codes.

DASA has determined that there are one hundred
twenty-six existing agencies (private and for-profit) that meet
the criteria for small businesses under RCW 19.85.020.

INVOLVEMENT OF SMALL BUSINESSES: Many small
businesses have been involved in writing the proposed rules
and in ascertaining the costs associated with proposed rule
changes. DASA engaged assistance of a writing group,
which included representation from small businesses, and
met and talked several times with a number of small busi-
nesses to consider costs that would impact their businesses.

COST OF COMPLIANCE: To consider costs of compli-
ance, DASA has elected to look at cost per patient. This is

because:
. Patients drive the businesses that provide chemical

dependency treatment and so using the cost per patient
is a more accurate depiction of costs than costs per

employee;

. Business decisions and planning are based on the num-
ber of patients served; and,

. The number of patients also influences the total amount

that the most significant proposed changes will cost.

Chemical dependency treatment facilities that are con-
sidered small businesses serve an average of two hundred
patients per year.

Cost of Outcomes Evaluations: The major cost antici-
pated by small businesses for proposed rule changes is the
new requirement for outcomes evaluations (WAC 388-80-
350). This requirement has been added to assess and improve
patient outcomes since decisions about quality patient care
will be based on outcomes derived from these evaluations.
Programs may be developed, improved, and managed, based
on the results of these evaluations.

Outcomes measurement is required at several times dur-
ing a patient's involvement in treatment. All agencies must

Proposed
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do an outcomes evaluation before treatment or at admission.
This becomes the baseline measurement. In addition, out-
comes evaluations must be conducted during at least two of
the following times:

. During treatment;
. At discharge; or
. After treatment.

The chemical dependency treatment providers determine
the ways to meet this requirement for outcomes evaluations,
including the random sample that they use.

There are agencies that already have outcomes evalua-
tions as part of their programs. Eight of one hundred twenty-
six small businesses exceed this requirement, since they are

deemed by:
. Joint Commission on Accreditation of Health Care
Organizations (JCAHO);

J CAREF... The Rehabilitation Accreditation Commis-
sion (CARF); or

. Council on Accreditation of Services for Families and
Children, Inc. (COA).

The anticipated costs to conduct outcomes evaluation
occur in the areas outlined in the chart below:

Outcomes Evaluation Costs

Subject Costs per Year* First Subsequent
Year Years

Developing poli- | $750-$200 Yes No
cies and proce-
dures

(The higher cost

includes using a con-

sultant to begin the pro-

gram.)
Developing or $100 Yes No
selecting evalua-
tion forms
Reproduction of | $6 Yes Yes

evaluation tools
(Production costs for
120 two-page evalua-
tion questionnaires)

Staff training for
using evaluation

$320 first year Yes Yes
$100 subsequent years

tools

(Staff time for all staff

members involved in

training by agency

director)
Conducting eval- | $30 for 50 patients Yes Yes
uations for

patients, based
on 2-hour ses-
sion
Follow-up evaluation
costs

Data entry of $30 Yes Yes
evaluation tools
Anticipated staff time
for evaluations from 50
patients
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Evaluating data, | $150 Yes Yes
preparing (anticipated staff time)

reports, and

using results

*Because the programs have choices in the ways they
develop the outcomes evaluations program, it is difficult to
determine definitive costs for these requirements. DASA has
given arange of costs to cover a range of choices. The sam-
ple scenario in attachment A depicts the types of choices that
agencies have in setting up and carrying out outcomes evalu-
ation, which impact costs. Programs have the choice of what
percent of their patients are considered "random sample.”
The first year will have greater expenses due to start-up costs,
such as developing policies, developing or creating an out-
come measurement tool, and a data entry system.

First First Year Total Subsequent Subsequent Total
Year per Average Num- | Years per Average Num-
ber of Patients ber of Patients (200)
(200)
$816- $4.08-$6.83 per $216-3316 $1.08-$1.58 per
$1,366 | patient patient
Disproportionate Economic Impact Analysis: When

there are more than minor costs to small businesses as a result
of proposed rule changes, the Regulatory Fairness Act
requires an analysis to be done comparing these expenses
between small businesses and 10% of the largest businesses.
The costs identified with outcomes evaiuations for small
businesses would be considered by DASA to be "more than
minor." Small businesses have expressed the most concern
over this added requirement of all the other proposed rule
changes submitted.

DASA looked at the possible disproportionate impact of
this requirement on small businesses, as compared to 10% of
the largest businesses. However, these largest businesses are
deemed by DASA as already meeting or exceeding the out-
comes evaluation requirement. They have met this require-
ment as part of their accreditation by JCAHO, CAREF, or
COA. Their accreditation costs average $5,000 every three
years. Consequently, it is not possible to accurately delineate
and compare costs between small businesses and 10% of the
largest agencies. In its desire to be fair to small businesses
and to meet the intent of the law, however, DASA has out-
lined ways to mitigate expenses for small businesses in meet-
ing the new outcomes evaluation requirement.

Mitigating Expenses for Qutcomes Evaluations: DASA
has proposed a plan to mitigate expenses for small busi-
nesses. DASA will use one or more of the following to help
small businesses meet the requirement for outcomes evalua-
tions:

. DASA will hire a consultant to develop policies, proce-
dures, and written plans that would meet the require-
ments for outcomes evaluations for all chemical depen-
dency service providers that wish to use them. This
eliminates the need for individual agencies to develop
policies and plans.

DASA will develop a package of public domain stan-
dardized outcomes evaluation questionnaires agencies
could choose to use. This eliminates the need for indi-
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vidual agencies to develop or find evaluation question-
naires.

. DASA will provide state-wide training to all staff
through routine on-site technical assistance surveys
and annual conferences. This would reduce the impact
of training on staff time, since these events already are
scheduled as part of staff time.

. DASA will allow agencies to phase in outcomes evalu-
ations over a two-year period.
. Agencies have latitude in deciding what kind of ran-

dom sample would work best in their own programs
and how often to evaluate patients. They might start
the first year with a smaller, though representative sam-
ple and increase that in subsequent years; or increase
the number of times the patients complete outcomes
evaluations after the first year the program is launched.

CONCLUSION: DASA has given careful consideration to
the impact on small businesses of proposed rules in chapter
388-805 WAC, Certification requirements for chemical
dependency service providers. In accordance with the Regu-
latory Fairness Act, chapter 19.85 RCW, DASA has analyzed
impacts on small businesses and proposed ways to mitigate
those costs associated with the new outcomes evaluation
requirements. Other rule changes offer cost and time savings
by eliminating, reducing, or streamlining requirements.

COST AND MITIGATION ASSUMPTIONS
FOR OUTCOMES EVALUATION

What are some of the considerations for implement-
ing outcomes evaluations proposed in chapter 388-805
WAC? There are at least two distinct purposes for monitor-
ing outcomes evaluations. One is the benefit to the commu-
nity in general, especially in the area of statistics that may be
used to influence public health planning and funding for
treatment. The second purpose for monitoring outcomes
evaluation is the benefit to the chemical dependency provider
in terms of being able to measure and improve treatment ser-
vices. Washington state currently has a program in place to
measure the first purpose for public funded agencies, which
is treatment and assessment report generation tool (TAR-
GET).

When beginning to assess costs, individual providers
should consider measurable goals and objectives for their
organization. These goals range from opening a new branch
site, adding a women's program, or reducing the number of
days for collecting patient fees. This planning activity
requires provider time and should be an integral part of exist-
ing business planning rather than additional time and
expense.

Once measurable goals and objectives are formalized,
the provider should select a set of indicators (questions), i.e.,
Who to ask, when to survey, and how the data is collected and
evaluated. An important step will be to use a survey form and
process that meets the needs of the provider's efforts to
improve services. For example, one provider may be con-
cerned with telephone access to services, while another is
interested in measuring patients' perceptions of counselor
respect for their ethnicity. Lists of indicators are avatlable
from a number of sources. Providers can elect to use surveys

Proposed

[—]
dd
[2]
[—]
[~
[—]
o=
(-




[—]
bl
[ ]
[—J
[
[—}
[
[- ™

WSR 00-13-073

developed by sources in the public domain. In addition, The
Substance Abuse and Mental Health Services Administration
(SAMHSA), Center for Substance Abuse Treatment (CSAT),
and the National Institute on Drug Abuse (NIDA) have free
or inexpensive resources.

Survey formats can combine efficiency, effectiveness,
and patient satisfaction questions on one form. The formats
can be done in a word processing program.

Time needs to be invested in the process. A protocol
(procedures) needs to be written. Training would need to be
offered for staff members. The survey needs to be tested on
a sample of patients if an agency chooses a customized sur-
vey form rather than one from the public domain, which has
already been standardized.

Costs can vary by size of the organization. A small pro-
vider might invest a day of staff time of the director and the
staff involved in the process. A larger organization would
need more coordination, opinions, and training.

An important consideration to the whole process is con-
fidentiality and anonymity. Outcomes evaluation is covered
under program audits as an exception to federal confidential-
ity regulations. Individual releases are not required, but pro-
viders should obtain a notification and acknowledgment sig-
nature during the admission process to authorized patient par-
ticipation in outcomes evaluation. Patients must have some
assurance of confidentiality and anonymity so that they will
respond as candidly as possible. Choosing not to participate
in outcomes evaluation should always be an option to the
patient.

An agency staff member needs to be accountable for
receiving the surveys, as well as confidential storage (some
surveys might contain patient identifying information). The
amount of storage space would equal the number of surveys
the provider expects to receive and store. The provider
should use existing document destruction procedures once
the data is processed and validated (entered and checked for
key entry accuracy).

Evaluation of the results can be as simple as reviewing
the narrative comments on the survey forms, to using a
spreadsheet program to create charts and tables. Data can be
tabulated by hand fog smaller samples. The result is not
research, but simple histographs and trend charts.

A well thought-out utilized outcomes evaluation and
patient satisfaction measurement system should result in
increased operating effectiveness, efficiency, and better
patient outcomes. Increased customer satisfaction should
result in increased census and improved treatment compli-
ance, both of which imply an operation that is more efficient.
Providers would also have a process to discover opportunities
for new services and to reach out to new populations within
their communities. Increased revenue could be measured by
setting goals on census and profit margins for different pro-
grams within an agency.

What are examples of a small business implementing
outcomes evaluations? Agency A is a small, for-profit
chemical dependency treatment provider in Washington
state. Agency A has two hundred patients participating in
treatment across various levels of care. About twenty to
twenty-five patients are participating in intensive outpatient
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treatment services, sixty to seventy-five patients are attend-
ing outpatient continuing care groups on a weekly basis, and
one hundred to one hundred twenty patients are attending
monthly outpatient groups.

Agency A is owned and operated by Mr. Jones. He is a
chemical dependency professional (CDP) and conducts many
of the agency assessments. Mr. Jones employs three full-
time CDPs, a receptionist, and a part-time bookkeeper.

Mr. Jones determines that he will consult with a person
about outcomes evaluations, develop his plan after consulta-
tion, train his staff members, and conduct outcomes measure-
ment on his own. He determines that he will evaluate 10% of
the patients completing intensive outpatient and outpatient
treatment at his agency. He understands that this means he
needs ten patients (10% of one hundred patients) to complete
baseline questionnaires, i.e., one questionnaire during treat-
ment and one questionnaire after treatment. Because Mr.
Jones has decided to conduct an evaluation after treatment
(which is more difficult and costly), he realizes he will need
more than ten patients completing the baseline questionnaire.
Mr. Jones decides to ask fifty patients to complete his ques-
tionnaire at the time of admission. He believes that of the
fifty original patients completing the admission baseline
measurement, about forty to forty-five will complete inten-
sive outpatient treatment. Of that number, about thirty to
thirty-five will likely complete outpatient treatment. Mr.
Jones believes that of the thirty to thirty-five patients com-
pleting outpatient treatment, he should be able to mail out and
receive ten questionnaires at six months post discharge.

ost Assumptions: Plan A

Administrative costs for retaining a consultant to work
with Mr. Jones: Consultant X will charge Mr. Jones $375 for
an eight-hour day, plus expenses. The approximate cost is
$450. In addition, Mr. Jones spends eight hours of his time or
about $200 while working with his consultant.

Consultant X assists Mr. Jones in beginning to under-
stand outcomes evaluations, develops policies and proce-
dures for outcomes evaluation, and recommends some forms
for use.

Administrative costs for Mr. Jones to ensure policy/pro-
cedure development is accurate, and that he has a documen-
tation process: Four hours @ $25=$100 which is incurred
when developing or updating program descriptions.

Administrative costs for Mr. Jones to determine which
standardized or customized evaluation forms he will use:
Four hours @ $25=%$100.

Mr. Jones then determines that he will conduct staff ori-
entation and training based upon new information, which is
the policies and procedures developed with the help of a con-
sultant, and he will distribute copies of the forms he has cho-
sen to use for evaluation. Mr. Jones schedules a four hour
training with the staff members. He will use a total of twelve
hours of his CDPs’ time @ $12 per hour, or $144, plus $100
of his time, and another $75 for reception and bookkeeping
time, for a total of $319.

~ Theestimated total cost for hiring a consultant to provide
Mr. Jones with orientation, preparing policies and proce-
dures, selecting tools to use, and staff orientation is $1,169.
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Mr. Jones then develops his plan to administer the ques-
tionnaire he has chosen to use from the public domain. He
was not required to pay for this tool since it is in the public
domain. He selected a tool that will provide him with some
measures of effectiveness, efficiency, and patient satisfac-
tion.

His staff members (CDPs) will give the questionnaire to
patients to complete during the patients’ intake session. For
that reason, there is no staff cost associated with this function.
Mr. Jones will ask his receptionist to develop a manual
checklist/spreadsheet so she can begin recording patient sat-
isfaction measures concurrently. The effectiveness measures
will be placed in the patient record until selected for post
treatment analysis. The receptionist will enter data from fifty
questionnaires (patient satisfaction information) at an esti-
mated cost of $25 (three hours). Questionnaires will be dis-
tributed to patients completing intensive outpatient and out-
patient treatment as determined by Mr. Jones. Question-
naires will be distributed to patients during discharge
interviews with their primary CDP. Therefore, costs will not
increase since patients currently participate in a discharge
interview.

At six months, Mr. Jones’ receptionist will mail out thirty
post discharge questionnaires at an estimated cost of $30.
Ten questionnaires are returned to the agency, in self-
addressed stamped envelopes provided by the agency.

Total estimated costs for data tabulation of patient satis-
faction measures and mailing thirty post treatment question-
naires is $535.

Mr. Jones will then evaluate, tabulate, and develop a
written summary of the outcomes evaluation questionnaires
received.

Administrative costs for evaluation of data, report prep-
aration, and utilization of results: Six hours @ $25=$150.

Mr. Jones determines that he will share the positive
results and opportunities for improvement at his next regu-
larly scheduled staff meeting. Since Mr. Jones conducts rou-
tine staff meetings, his costs are assumed in this model.

The final cost factor includes the cost of printing ques-
tionnaires. Since Mr. Jones selected an evaluation tool,
which consisted of two sheets of paper, he can reproduce a
questionnaire for about five cents. He uses one hundred
twenty questionnaires per year so his estimated printing costs
will be about $6 per year.

Total estimated costs for initial implementation of out-
comes evaluation at Agency A is $1.169. Annual, on-going
costs to maintain outcomes evaluation are $211 per year.

Cost mptions: Plan

If Mr. Jones considered the initial costs of hiring a con-
sultant to help him design questions to implement outcomes
evaluation, he could recommend the Department of Social
and Health Services (DSHS), Division of Alcohol and Sub-
stance Abuse (DASA) develop a plan to reduce his costs.
Note: Some of these are ways that DASA can mitigate costs.

Mr. Jones could recommend that DASA hire a consult-
ant to develop policies, procedures, and written plans that
would meet the requirements for outcomes evaluations. He
could request that DASA gather copies of all public domain
questionnaires at the national level for consideration by certi-
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fied agencies. He might recommend DASA develop policies
and procedures in an electronic format that could be sent to
Mr. Jones on his e-mail system.

Mr. Jones could also recommend that DASA invest in
training agency administrators, clinical staff members, and
other interested persons about outcomes evaluation. DASA
could conduct training state-wide, begin offering technical
assistance about outcomes evaluation during routine on-site
technical assistance surveys, and provide training at annual
conferences.

Therefore, Mr. Jones could reduce expenses signifi-
cantly. He would save $450 of consultant time, $100 in pre-
paring policies and procedures, and $100 in selecting ques-
tionnaires. He would pay a small fee to attend DASA spon-
sored training of about $25. His initial costs for
implementing outcomes evaluation would decrease to $571
and estimated annual costs of $211 to maintain outcomes
evaluation. Based upon the total number of patients at his
agency, he could determine that it would cost about $2.86 per
patient to implement outcomes evaluation and about $1.06
per patient per year to maintain outcomes evaluation.

To fully realize the benefits of an outcomes evaluation
program at Agency A, Mr. Jones might also recommend that
DASA consider a phase-in process for chapter 388-805
WAC. He could recommend that DASA provide training,
policy/procedure development during the first year of imple-
mentation, while deferring data collection until the second
year. Mr. Jones might also consider enrollment in the TAR-
GET system as another method to collect data and ask DASA
for computer software to implement this data collection sys-
tem.

A copy of the statement may be obtained by writing to
Dennis W. Malmer, Division of Alcohol and Substance
Abuse, P.O. Box 45331, Olympia, WA 98504-5331, phone
(360) 438-8086, fax (360) 407-5318, Internet e-mail
malmedw @dshs.wa.gov.

RCW 34.05.328 applies to this rule adoption. A copy of
the cost benefit analysis may be obtained by contacting the
person listed above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 22, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by August 11, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by August 22, 2000.

Date of Intended Adoption: No sooner than August 23,
2000.

June 13, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
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Chapter 388-805 WAC

CERTIFICATION REQUIREMENTS FOR CHEMI-
CAL DEPENDENCY SERVICE PROVIDERS

SECTION I—PURPOSE AND DEFINITIONS

NEW SECTION

WAC 388-805-001 What is the purpose of this chap-
ter? These rules describe the standards and processes neces-
sary to be a certified chemical dependency treatment pro-
gram. The rules have been adopted under the authority and
purposes of the following chapters of law.

(1) Chapter 10.05 RCW, Deferred prosecution—Courts
of limited jurisdiction;

(2) Chapter 46.61 RCW, Rules of the road;

(3) Chapter 49.60 RCW, Discrimination—Human rights
commission;

(4) Chapter 70.96A RCW, Treatment for alcoholism,
intoxication and drug addiction; and

(5) Chapter 74.50 RCW, Alcoholism and Drug Addic-
tion Treatment and Support Act (ADATSA).

NEW SECTION

WAC 388-805-005 What definitions are important
throughout this chapter? "Added service' means the add-
ing of certification for chemical dependency levels of care to
an existing certified agency at an approved location.

"Addiction counseling competencies'' means the
knowledge, skills, and attitudes of chemical dependency
counselor professional practice as described in Technical
Assistance Publication No. 21, Center for Substance Abuse
Treatment, Substance Abuse and Mental Health Services
Administration, U.S. Department of Health and Human Ser-
vices 1998. .

"Administrator' means the person designated respon-
sible for the operation of the certified treatment service.

"Adult" means a person eighteen years of age or older.

"Alcoholic'" means a person who has the disease of
alcoholism.

"Alcoholism' means a primary, chronic disease with
genetic, psychosocial, and environmental factors influencing
its development and manifestations. The disease is often pro-
gressive and fatal. It is characterized by impaired control
over drinking, preoccupation with the drug alcohol, use of
alcohol despite adverse consequences, and distortions in
thinking, most notably denial. Each of these symptoms may
be continuous or periodic.

" Approved supervisor'' means a person who meets the
education and experience requirements described in WAC
246-811-030 and 246-811-045 through 246-811-049 and
who is available to the person being supervised.

""Authenticated'' means written, permanent verification
of an entry in a patient treatment record by an individual, by
means of an original signature including first initial, last
name, and professional designation or job title, or initials of
the name if the file includes an authentication record, and the
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date of the entry. If patient records are maintained electroni-
cally, unique electronic passwords, biophysical or passcard
equipment are acceptable methods of authentication.

"Authentication record" means a document that is part
of a patient's treatment record, with legible identification of
all persons initialing entries in the treatment record, and
includes:

(1) Full printed name;

(2) Signature including the first initial and last name; and

(3) Initials and abbreviations indicating professional des-
ignation or job title.

"Bloodborne pathogens'" means pathogenic microor-
ganisms that are present in human blood and can cause dis-
ease in humans. The pathogens include, but are not limited
to, hepatitis B virus (HBV) and human immunodeficiency
virus (HIV).

"Branch site'’ means a physically separate certified site
where qualified staff provides a certified treatment service,
governed by a parent organization. The branch site is an
extension of a certified provider's services to one or more
sites.

"Certified treatment service' means a discrete pro-
gram of chemical dependency treatment offered by a service
provider who has a certificate of approval from the depart-
ment of social and health services, as evidence the provider
meets the standards of chapter 388-805 WAC. '

"Change in ownership' means one of the following
conditions:

(1) When the ownership of a certified chemical depen-
dency treatment provider changes from one distinct legal
entity (owner) to a distinct other;

(2) When the type of business changes from one type to
another; or

(3) When the current ownership takes on a new owner of
five percent or more of the organizational assets.

"Chemical dependency' means a person's alcoholism
or drug addiction or both.

"Chemical dependency counseling means face-to-
face individual or group contact using therapeutic techniques
that are:

(1) Led by a chemical dependency professional (CDP),
or CDP trainee under direct supervision of a CDP;

(2) Directed toward patients and others who are harm-
fully affected by the use of mood-altering chemicals or are
chemically dependent; and _

(3) Directed toward a goal of abstinence for chemically
dependent persons.

"Chemical dependency professional’ means a person
certified as a chemical dependency professional by the Wash-
ington state department of health under chapter 18.205 RCW.

"Child" means a person less than eighteen years of age,
also known as adolescent, juvenile, or minor.

"County coordinator' means the person designated by
the chief executive officer of a county to carry out adminis-
trative and oversight responsibilities of the county chemical
dependency program.

"Criminal background check' means a search by the
Washington state patrol for any record of convictions or civil
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adjudication related to crimes against children or other per-
sons, including developmentally disabled and vulnerable
adults, per RCW 43.43.830 through 43.43.842 relating to the
Washington state patrol.

"Danger to self or others," for purposes of WAC 388-
805-520, means a youth who resides in a chemical depen-
dency treatment agency and creates a risk of serious harm to
the health, safety, or welfare to self or others. Behaviors con-
sidered a danger to self or others include:

(1) Suicide threat or attempt;

(2) Assault or threat of assault; or

(3) Attempt to run from treatment, potentially resulting

in a dangerous or life-threatening situation.

"Department’ means the Washington state department
of social and health services.

"Detoxification' or "detox' means care and treatment
of a person while the person recovers from the transitory
effects of acute or chronic intoxication or withdrawal from
alcohol or other drugs.

"Disability, a person with'' means a person whom:

(1) Has a physical or mental impairment that substan-
tially limits one or more major life activities of the person;

(2) Has arecord of such an impairment; or

(3) Is regarded as having such an impairment.

"Discrete treatment service' means a chemical depen-
dency treatment service that:

(1) Provides distinct chemical dependency supervision
and treatment separate from any other services provided
within the facility;

(2) Provides a separate treatment area for ensuring confi-
dentiality of chemical dependency treatment services; and

(3) Has separate accounting records and documents
identifying the provider’s funding sources and expenditures
of all funds received for the provision of chemical depen-
dency treatment services.

"Domestic violence' means:

(1) Physical harm, bodily injury, assault, or the infliction
of fear of imminent physical harm, bodily injury, or assault
between family or household members;

(2) Sexual assault of one family or household member by
another;

(3) Stalking as defined in RCW 9A.46.110 of one family
or household member by another family or household mem-
ber; or

(4) As defined in RCW 10.99.020, RCW 26.50.010, or
other Washington state statutes.

"Drug addiction" means a primary, chronic disease
with genetic, psychosocial, and environmental factors influ-
encing its development and manifestations. The disease is
often progressive and fatal. Drug addiction is characterized
by impaired control over use of drugs, preoccupation with
drugs, use of a drug despite adverse consequences, and dis-
tortions in thinking, most notably denial. Each of these
symptoms may be continuous or periodic.

"Essential requirement" means a critical element of
chemical dependency treatment services that must be present
in order to provide effective treatment.

"First steps’’ means a program available across the state
for low-income pregnant women and their infants. First steps
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provides maternity care for pregnant and postpartum women
and health care for infants and young children.

"Governing body' means the legal entity responsible
for the operation of the chemical dependency treatment ser-
vice.

"HIV/AIDS brief risk intervention (BRI)" means an
individual face-to-face interview with a client or patient, to
help that person assess personal risk for HIV/AIDS infection
and discuss methods to reduce infection transmission.

"HIV/AIDS education" means education, in addition
to the brief risk intervention, designed to provide a person
with information regarding HIV/AIDS risk factors, HIV anti-
body testing, HIV infection prevention techniques, the
impact of alcohol and other drug use on risks and the disease
process, and trends in the spread of the disease.

"Medical practitioner' means a physician, advanced
registered nurse practitioner (ARNP), or certified physician’s
assistant. ARNPs and midwives with prescriptive authority
may perform practitioner functions related only to indicated
specialty services.

"Misuse'' means use of alcohol or other drugs by a per-
son in:

(1) Violation of any law; or

(2) Breach of agency policies relating to the drug-free
work place.

"Off-site treatment’ means provision of chemical
dependency treatment by a certified provider at a location
where treatment is not the primary purpose of the site; such as
in schools, hospitals, or correctional facilities.

"Opiate substitution treatment agency'" means an
organization that administers or dispenses an approved drug
as specified in 212 CFR Part 291 for treatment or detoxifica-
tion of opiate substitution. The agency is:

(1) Approved by the Federal Food and Drug Administra-
tion;

(2) Registered with the Federal Drug Enforcement
Administration;

(3) Registered with the State Board of Pharmacy;

(4) Licensed by the county in which it operates; and

(5) Certified as an opiate substitution treatment agency
by the department.

"Outcomes evaluation' means a system for determin-
ing the effectiveness and efficiency of results achieved by
patients during or following service delivery, and patient sat-
isfaction with those results for the purpose of program
improvement.

"Patient” is a person receiving chemical dependency
treatment services from a certified program.

"Patient contact” means time spent with a client or
patient to do assessments, individual or group counseling, or
education.

"Patient placement criteria (PPC)" means admission,
continued service, and discharge criteria found in the Patient
Placement Criteria for the Treatment of Substance-Related
Disorders as published and revised by the American Society
of Addiction Medicine (ASAM).

"Probation assessment officer (PAQ)'* means a person
employed at a certified district or municipal court probation
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assessment service that meets the PAQ requirements of WAC
388-805-220.

"Probation assessment service'' means a certified
assessment service offered by a misdemeanant probation
department or unit within a county or municipality.

"Progress notes' are a permanent record of ongoing
assessments of a patient’s participation in and response to
treatment, and progress in recovery.

"Qualified personnel'' means trained, qualified staff,
consultants, trainees, and volunteers who meet appropriate
legal, licensing, certification, and registration requirements.

"Registered counselor' means a person registered, or
certified by the state department of health as required by
chapter 18.19 RCW.

"Relocation'' means change in location from one office
space to a new office space, or moving from one office build-
ing to another.

"Remodeling" means expansion of existing office
space to additional office space at the same address, or
remodeling of interior walls and space within existing office
space.

"Restraint," for purposes of WAC 388-805-520, means
the use of methods, by a trained staff person, to prevent or
limit free body movement in case of out-of-control behavior.

""Restraint" includes:

(1) Containment or seclusion in an unlocked quiet room;

(2) Physical restraint, meaning a person physically holds
or restricts another person in a safe manner for a short time in
an immediate crisis; or

(3) Use of a safe and humane apparatus, which the per-
son cannot release by oneself.

"Service provider' or '"provider" means a legally
operated entity certified by the department to provide chemi-
cal dependency services. The components of a service pro-
vider are:

(1) Legal entity/owner;

(2) Facility; and

(3) Staff and services.

"Sexual abuse' means sexual assault, incest, or sexual
exploitation.

"Sexual harassment'" means unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:

(1) Submission to such conduct is made either explicitly
or implicitly a term or condition of employment or treatment;
or

(2) Such conduct interferes with work performance or
creates an intimidating, hostile, or offensive work or treat-
ment environment.

"Substance abuse'' means a recurring pattern of alcohol
or other drug use that substantially impairs a person’s func-
tioning in one or more important life areas, such as familial,
vocational, psychological, physical, or social.

"Summary suspension' means an immediate suspen-
sion of certification, per RCW 34.05.422(4), by the depart-
ment pending administrative proceedings for suspension,
revocation, or other actions deemed necessary by the depart-
ment.
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"Supervision" means:

(1) Regular monitoring of the administrative, clinical, or
clerical work performance of a staff member, trainee, student,
volunteer, or employee on contract by a person with the
authority to give directions and require change; and

(2) "Direct supervision' means the supervisor is on the
premises and available for immediate consultation.

"Suspend" means termination of the department’s certi-
fication of a provider’s treatment services for a specified
period or until specific conditions have been met and the
department notifies the provider of reinstatement.

"Treatment services' means the broad range of emer-
gency, detoxification, residential, and outpatient services and
care. Treatment services include diagnostic evaluation,
chemical dependency education, individual and group coun-
seling, medical, psychiatric, psychological, and social ser-
vices, vocational rehabilitation and career counseling that
may be extended to alcoholics and other drug addicts and
their families, persons incapacitated by alcohol or other
drugs, and intoxicated persons.

"Urinalysis' means analysis of a patient’s urine sample
for the presence of alcohol or controlled substances by a
licensed laboratory or a provider who is exempted from
licensure by the department of health: :

(1) "Negative urine" is a urine sample in which the lab
does not detect specific levels of alcohol or other specified
drugs; and

(2) ""Positive urine' is a urine sample in which the lab
confirms specific levels of alcohol or other specified drugs.

"Vulnerable adult" means a person who lacks the func-
tional, mental, or physical ability to care for oneself.

"Young adult” means an adult who is eighteen, nine-
teen, or twenty years old.

"Youth" means a person seventeen years of age or
younger.

SECTION II—APPLICATION FOR CERTIFICATION

NEW SECTION

WAC 388-805-010 What chemical dependency ser-
vices are certified by the department? (1) The department
certifies the following types of chemical dependency ser-
vices:

(a) Detoxification services, which assist patients . in
withdrawing from alcohol and other drugs including:

(1) Acute detox, which provides medical care and physi-
cian supervision for withdrawal from alcohol or other drugs;
and

(ii) Sub-acute detox, which is nonmedical detoxifica-
tion or patient self-administration of withdrawal medications
ordered by a physician, provided in a home-like environment.

(b) Residential treatment services, which provide
chemical dependency treatment for patients and include room
and board in a twenty-four-hour-a-day supervised facility,
including:
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(1) Intensive inpatient, a concentrated program of indi-
vidual and group counseling, education, and activities for
detoxified alcoholics and addicts, and their families;

(11) Recovery house, a program of care and treatment
with social, vocational, and recreational activities to aid in
patient adjustment to abstinence and to aid in job training,
employment, or other types of community activities; and

(iii) Long-term treatment, a program of treatment with
personal care services for chronically impaired alcoholics
and addicts with impaired self-maintenance capabilities.
These patients need personal guidance to maintain abstinence
and good health.

(c) Outpatient treatment services, which provide
chemical dependency treatment to patients less than twenty-
four hours a day, including:

(i) Intensive outpatient, a concentrated program of indi-
vidual and group counseling, education, and activities for
detoxified alcoholics and addicts and their families;

(ii) Outpatient, individual and group treatment services
of varying duration and intensity according to a prescribed
plan; and

(iii) Opiate substitution outpatient treatment, which
meets both outpatient and opiate substitution treatment ser-
vice requirements.

(d) Assessment services, which include:

(i) ADATSA assessments, alcohol and other drug
assessments of clients seeking financial assistance from the
department due to the incapacity of chemical dependency.
Services include assessment, referral, case monitoring, and
assistance with employment; and

(ii) DUI assessments, diagnostic services requested by
the courts to determine a client’s involvement with alcohol
and other drugs and to recommend a course of action.

(e) Information and assistance services,
include:

(i) Alcohol and drug information school, an education
program about the use and abuse of alcohol and other drugs,
for persons referred by the courts and others, who do not
present a significant chemical dependency problem, to help
those persons make informed decisions about the use of alco-
hol and other drugs;

(ii) Information and crisis services, response to per-
sons having chemical dependency needs, by phone or in per-
son;

(i1i)) Emergency service patrol, assistance provided to
intoxicated persons in the streets and other public places;

(iv) Treatment alternatives to street crime (TASC), is
a referral and case management service. TASC providers
furnish a link between the criminal justice system and the
treatment system. TASC identifies, assesses, and refers
appropriate alcohol and other drug dependent offenders to
community-based substance abuse treatment and monitors
the outcome for the court.

(2) The department may certify a provider for more than
one of the services listed under subsection (1) of this section
when the provider complies with the specific requirements of
the selected services.

which
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NEW SECTION

WAC 388-805-015 How do I apply for certification
as a chemical dependency service provider? (1) A poten-
tial new chemical dependency service provider, otherwise
referred to as applicant, seeking certification for one or more
services, as described under WAC 388-805-010, must:

(a) Request from the department an application packet of
information on how to become a certified chemical depen-
dency service provider; and

(b) Obtain a license as a residential treatment facility
from the department of health, if planning to offer residential
services.

(2) The applicant must submit a completed application to
the department that includes:

(a) If the applicant is a sole provider: the name and
address of the applicant, and a statement of sole proprietor-
ship;

(b) If the applicant is a partnership: the name and
address of every partner, and a copy of the written partner-
ship agreement;

(c) If the applicant is a limited liability company: the
name and addresses of its officers, and any owner of five per-
cent or more of the organizational assets, and a copy of the
certificate of formation issued by the state of Washington,
secretary of state;

(d) If the applicant is a corporation: the names and
addresses of its officers, board of directors and trustees, and
any owner of five percent or more or the organizational
assets, and a copy of the corporate articles of incorporation
and bylaws;

(e) A copy of the Master Business License authorizing
the organization to do business in Washington state;

(f) The Social Security Number or Federal Employer
Identification Number for the governing organization or per-
son;

(g) The name of the individual administrator under
whose management or supervision the services will be pro-
vided;

(h) A copy of the report of findings from a criminal back-
ground check of any owner of five percent or more of the
organizational assets and the administrator;

(i) Additional disclosure statements or background
inquiries if the department has reason to believe that offenses,
specified under RCW 43.43.830, have occurred since com-
pletion of the original application;

()) The physical location of the facility where services
will be provided including, in the case of a location known
only by postal route and box numbers, and the street address;

(k) A plan of the premises assuring the chemical depen-
dency treatment service is discrete from other programs, indi-
cating capacities of the location for the proposed uses;

(I) Floor plan showing use of each room and location of:

(i) Windows and doors;

(ii) Restrooms;

(iii) Floor to ceiling walls;

(iv) Areas serving as confidential counseling rooms;

(v) Other therapy and recreation areas and rooms;

(vi) Confidential patient records storage; and

(vii) Sleeping rooms, if a residential facility.
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(m) A completed facility accessibility self-evaluation
form; ‘

(n) Policy and procedure manuals specific to the agency
at the proposed site, and meet the manual requirements
described later in this regulation, including the:

(i) Administrative manual;

(ii) Personnel manual; and

(iii) Clinical manual.

(o) Sample patient records for each treatment service
applied for; and

(p) Evidence of sufficient qualified staff to deliver ser-
vices.

(3) The agency owner or legal representative must:

(a) Sign the completed application form and submit the
original to the department;

(b) Send a copy of the completed application form to the
county coordinator in the county where services will be pro-
vided;

(c) Submit the application fee with the application mate-
rials; and

(d) Report any changes occurring during the certification
process.

NEW SECTION

WAC 388-805-020 How do I apply for certification of
a branch agency or added service? (1) A certified chemical
dependency service provider applying for a branch site or an
additional certified service must request an abbreviated appli-
cation packet from the department.

(2) The applicant must submit an abbreviated applica-
tion, including:

(a) The name of the individual administrator providing
management or supervision of the services;

(b) A written declaration that a current copy of the
agency policy and procedure manual will be maintained at
the branch site and that the manual has been revised to
accommodate the differences in business and clinical prac-
tices at that site;

(c) An organization chart, showing the relationship of
the branch to the main organization, job titles, and lines of
authority;

(d) Evidence of sufficient qualified staff to deliver ser-
vices at the branch site; and

(e) Evidence of meeting the requirements of?:

(i) WAC 388-805-015 (1)(b);

(ii) WAC 388-805-015 (2)(h) through (2)(I) and (m); and

(iii) WAC 388-805-015(3). :

NEW SECTION

WAC 388-805-030 How do I apply for opiate substi-
tution treatment service certification? In addition to WAC
388-805-015 or 388-805-020 requirements, a potential opiate
substitution treatment service provider must submit to the
department:

(1) Evidence of licensure from the county served, or evi-
dence the county has authorized a specific certified agency to
provide opiate substitution treatment, per RCW 70.96A.400
through 70.96A.420.
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(2) A copy of the registration certificate from the Wash-
ington state board of pharmacy.

(3) A copy of the application to the Federal Drug
Enforcement Administration.

(4) A copy of the application to the Federal Food and
Drug Administration.

(5) Policies and procedures identified under WAC 388-
805-700 through 388-805-750.

(6) Certification for opiate substitution treatment is con-
tingent on the concurrent approval by the applicable county,
state, and federal regulatory authorities.

NEW SECTION

WAC 388-805-060 How does the department con-
duct an examination of nonresidential facilities? The
department must conduct an on-site examination of each new
nonresidential applicant’s facility or branch facility. The
department must determine if the applicant’s facility is:

(1) Substantially as described.

(2) Suitable for the purposes intended.

(3) Not a personal residence.

(4) Approved as meeting all building and safety require-
ments.

NEW SECTION

WAC 388-805-065 How does the department deter-
mine disqualification or denial of an application? The
department must consider the ability of each person named in
the application to operate in accord with this chapter before
the department grants or renews certification of a chemical
dependency service.

(1) The department must deny an applicant’s certification
when any of the following conditions occurred and was not
satisfactorily resolved, or when any owner or administrator:

(a) Had a license or certification for a chemical depen-
dency treatment service or health care agency denied,
revoked, or suspended;

(b) Was convicted of child abuse or adjudicated as a per-
petrator of substantiated child abuse;

(c) Obtained or attempted to obtain a health provider
license, certification, or registration by fraudulent means or
misrepresentation;

(d) Committed, permitted, aided, or abetted the commis-
sion of an illegal act or unprofessional conduct as defined
under chapter 18.130.180 RCW;

(e) Demonstrated cruelty, abuse, negligence, miscon-
duct, or indifference to the welfare of a patient or displayed
acts of discrimination;

(f) Misappropriated patient property or resources;

(g) Failed to meet financial obligations or contracted ser-
vice commitments that affect patient care;

(h) Has a history of noncompliance with state or federal
regulations in an agency with which the applicant has been
affiliated;

(i) Knowingly, or with reason to know, made a false
statement of fact or failed to submit necessary information in:

(i) The application or materials attached; and

(ii) Any matter under department investigation.

(
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(j) Refused to allow the department access to records,
files, books, or portions of the premises relating to operation
of the chemical dependency service;

(k) Willfully interfered with the preservation of material
information or attempted to impede the work of an authorized
department representative;

(1) Is in violation of any provision of chapter 70.96A
RCW; or

(m) Does not meet criminal background check require-
ments.

(2) The department may deny certification when an
applicant:

(a) Fails to provide satisfactory application materials; or

(b) Advertises itself as certified when certification has
not been granted, or has been revoked or canceled.

(3) The applicant may appeal department decisions in
accord with chapter 34.05 RCW, the Washington Adminis-
trative Procedure Act and chapter 388-02 WAC.

NEW SECTION

WAC 388-805-070 What happens after I make appli-
cation for certification? (1) The department may grant an
applicant initial certification after a review of application
materials and an on-site visit confirms the applicant has the
capacity to operate in compliance with this chapter.

(2) A provider’s failure to meet and maintain conditions
of the initial certification may result in suspension of certifi-
cation.

(3) An initial certificate of approval may be issued for up
to one year.

(4) The provider must post the certificate in a conspicu-
ous place on the premises.

NEW SECTION

WAC 388-805-075 How do I apply for an exemption?
(1) The department may grant an exemption from compliance
with specific requirements in this WAC chapter when a pro-
vider submits an exemption request in writing. The provider
must assure the exemption request does not:

(a) Jeopardize the safety, health, or treatment of patients;
and

(b) 1mpede fair competition of another service provider.

(2) Providers must submit a signed letter requesting the
exemption to the Supervisor, Certification Section, Division
of Alcohol and Substance Abuse, P.O. Box 45331, Olympia,
WA 98504-5331.

(3) The department must approve or deny all exemption
requests in writing.

(4) The department and the provider must maintain a
copy of the decision.

SECTION III—CERTIFICATION FEES

NEW SECTION

WAC 388-805-080 What are the fee requirements for
certification? (1) The department must set fees to be charged
for certification.
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(2) Providers must pay certification fees:

(a) At the time of application. One-half of the applica-
tion fee may be refunded if an application is withdrawn
before certification or denial; and

(b) Within thirty days of receiving an invoice.

(3) Payment must be made by check, draft, or money
order made payable to the department of social and health
services.

(4) Fees will not be refunded when certification is
denied, revoked, or suspended.

NEW SECTION

WAC 388-805-085 What are the fees for agency cer-
tification? (1) Application fees:
(a) New agency $500
(b) Branch agency $500

(c) Application for adding ~ $200
One or more services

(d) Change in ownership $500

(2) Initial and annual certification fees:

(a) For detoxification and $26 per licensed bed

residential services:

(b) For nonresidential ser-
vices:

(i) Large size agencies:
3,000 or more clients served
per year

$1,125 per year

(11) Medium size agencies:
1,000-2,999 clients served
per year

$750 per year

(i11) Small size agencies:
0-999 clients served per year

$375 per year

(c) For agencies certified
through deeming per WAC
388-805-0115

$200 per year

(3) Each year providers must complete a declaration
form provided by the department indicating the number of
patients served annually, the provider’s national accreditation
status, and other information necessary for establishing fees
and updating certification information.

NEW SECTION

WAC 388-805-090 May certification fees be waived?
(1) Certification fees may be waived when the fees would not
be in the interest of public health and safety, or when the fees
would be to the financial disadvantage of the state.

(2) Providers may submit a letter requesting a waiver of
fees to the Supervisor, Certification Section, Division of
Alcohol and Substance Abuse, P.0. Box 45331, Olympia,
Washington, 98504-5331.

(3) Fee waivers may be granted to qualified providers
who receive funding from tribal, federal, state or county gov-
ernment resources as follows:
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(a) For residential providers: The twenty-six dollar per
bed annual fee will be assessed only for those beds not
funded by a governmental source;

(b) For nonresidential providers: The amount of the fee
waiver must be determined by the percent of the provider’s
revenues that come from governmental sources, according to
the following schedule:

Percent Govern-

ment Revenues 90-100% 75-89% 50-74% 0-49%
Small agency No fee $90 $185 $375
Medium agency No fee $185 $375 $750
Large agency No fee $285 $565 $1,125

(4) Requests for fee waiver must be mailed to the depart-
ment and include the following:

(a) The reason for the request;

(b) For residential providers:

(i) Documentation of the number of beds currently
licensed by the department of health;

(ii) Documentation showing the number of beds funded
by a government entity including, tribal, federal, state or
county government sources.

(¢) For nonresidential providers:

(i) Documentation of the number of clients served during
the previous twelve-month period;

(ii) Documentation showing the amount of government
revenues received during the previous twelve-month period;

(iii) Documentation showing the amount of private reve-
nues received during the previous twelve-month period.

NEW SECTION

WAC 388-805-095 How long are certificates effec-
tive? Certificates are effective for one year from the date of
issuance unless:

. (1) The department has taken action for noncompliance
under WAC 388-805-065, 388-805-125, or 388-805-130; or

(2) The provider does not pay required fees.

SECTION IV—MAINTAINING CERTIFICATION

NEW SECTION

WAC 388-805-100 What do I need to do to maintain
agency certification? (1) A service provider’s continued cer-
tification and renewal is contingent upon:

(a) Completion of an annual declaration of certification;
and

(b) Payment of certification fees, if applicable.

(2) Providing the essential requirements for chemical
dependency treatment, including the following elements:

(a) Treatment process:

(i) Assessments, as described in WAC 388-805-310;

(ii) Treatment planning, as described in WAC 388-805-
315 (2)(a) and 388-805-325(11);

(iii) Documenting patient progress, as described in WAC
388-805-315 (1)(c) and 388-805-325(13);

(iv) Treatment plan reviews and updates, as described in
WAC 388-805-315 (2)(b), 388-805-325 (11)(g) and 388-
805-325 (13)(c);
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(v) Patient compliance reports, as described in WAC
388-805-315 (4)(b), 388-805-325(17), and 388-805-330;

(vi) Continuing care, and discharge planning, as
described in WAC 388-805-315 (2)(e)(f) and (7), and 388-
805-325 (18) and (19).

(b) Staffing: Provide sufficient qualified personnel for
the care of patients as described in WAC 388-805-140(4) and
388-805-145(4);

(c) Facility:

(i) Provide sufficient facilities, equipment, and supplies
for the care and safety of patients as described in WAC 388-
805-140 (4) and (5);

(ii) If a residential provider, be licensed by the depart-
ment of health as described by WAC 388-805-015 (1)(b).

(3) Findings during periodic on-site surveys and com-
plaint investigations to determine the provider’s compliance
with this chapter. During on-site surveys and complaint
investigations, provider representatives must cooperate with
department representatives to:

(a) Examine any part of the facility at reasonable times
and as needed;

(b) Review and evaluate records, including patient clini-
cal records, personnel files;

policies, procedures, fiscal records, data, and other doc-
uments as the department requires to determine compliance;
and

(c) Conduct individual interviews with patients and staff
members.

(4) The provider must post the notice of a scheduled
department on-site survey in a conspicuous place accessible
to patients and staff.

(5) The provider must correct compliance deficiencies
found at such surveys immediately or as agreed by a plan of
correction approved by the department.

NEW SECTION

WAC 388-805-105 What do I need to do for a change
in ownership? (1) When a certified chemical dependency
service provider plans a change in ownership, the current ser-
vice provider must submit a change in ownership application
form sixty or more days before the proposed date of owner-
ship change.

(2) The current provider must include the following
information with the application:

(a) Name and address of each new prospective owner of
five percent or more of the organizational assets as required
by WAC 388-805-015 (2)(a) through (d);

(b) Current and proposed name (if applicable) of the
affected;

(c) Date of the proposed transaction;

(d) A copy of the transfer agreement between the outgo-
ing and incoming owner(s);

(e) If a corporation, the names and addresses of the pro-
posed responsible officers or partners;

(f) A statement regarding the disposition and manage-
ment of patient records, as described under 42 CFR, Part 2
and WAC 388-805-320; and



Washington State Register, Issue 00-15

(8) A copy of the report of findings from a criminal back-
ground check of any new owner of five percent or more of the
organizational assets and new administrator when applicable.

(3) The department must determine which, if any, WAC
388-805-015 or 388-805-020 requirements apply to the
potential new service provider, depending on the extent of
ownership and operational changes.

(4) The department may grant certification to the new
owner when the new owner:

(a) Successfully completes the application process; and

(b) Ensures continuation of compliance with rules of this
chapter and implementation of plans of correction for defi-
ciencies relating to this chapter, when applicable.

NEW SECTION

WAC 388-805-110 Relocation and remodeling. When
a certified chemical dependency service provider plans to
relocate or change the physical structure of a facility in a
manner that affects patient care, the provider must:

(1) Submit a completed agency relocation approval
request form, or a request for approval in writing if remodel-
ing, sixty or more days before the proposed date of relocation
or change.

(2) Submit a sample floor plan that includes information
identified under WAC 388-805-015 (2)(f) through (k).

(3) Submit a completed facility accessibility self-evalua-
tion form.

(4) Provide for department examination of nonresiden-
tial premises before approval, as described under WAC 388-
805-060.

(5) Contact the department of health for approval before
relocation or remodel if a residential treatment facility.

NEW SECTION

WAC 388-805-115 How does the department deem
national accreditation? (1) The department must deem
accreditation by a national chemical dependency accredita-
tion body, recognized by the department, if the treatment pro-
vider was initially certified by the department and when:

(a) A major portion of the national accreditation body
requirements meet or exceed chapter 388-805 WAC require-
ments;

(b) The national accreditation time intervals meet or
exceed state expectations;

(c) The provider notifies the department of scheduled on-
site surveys;

(d) The provider promptly sends a copy of survey find-
ings, corrective action plans, and follow-up responses to the
department; and

(e) WAC 388-805-001 through 388-805-135 continue to
apply at all times.

(2) The department may apply an abbreviated depart-
ment survey, which includes requirements specific to Wash-
ington state at its regular certification intervals.

(3) The department must act upon:

(a) Complaints received; and

(b) Deficiencies cited by the national accreditation body
for which there is no evidence of correction.
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NEW SECTION

WAC 388-805-120 How does the department assess
penalties? (1) When the department determines that a service
provider fails to comply-with provider entry requirements or
ongoing requirements of this chapter, the department may:

(a) Assess fees to cover costs of added certification
activities;

(b) Cease referrals of new patients who are recipients of
state or federal funds; and

(c) Notify the county alcohol and drug coordinator and
local media of ceased referrals, involuntary cancellations,
suspensions, revocations, or nonrenewal of certification.

(2) When the department determines a service provider
knowingly failed to report to the court a patient’s noncompli-
ance with treatment ordered by the court under chapter 46.61
RCW, the department must assess the provider a fine of two
hundred fifty dollars for each incident of nonreporting.

NEW SECTION

WAC 388-805-125 How does the department cancel
certification? The department may cancel a provider’s certi-
fication if the provider:

(1) Ceases to provide services for which the provider is
certified.

(2) Voluntarily cancels certification.

(3) Fails to submit required certification fees.

(4) Changes ownership without prior notification and
approval.

(5) Relocates without prior notification and approval.

NEW SECTION

WAC 388-805-130 How does the department sus-
pend or revoke certification? (1) The department must sus-
pend or revoke a provider’s certification when a disqualifying
situation described under WAC 388-805-065 applies to a cur-
rent service provider.

(2) The department must revoke a provider’s certification
when the provider knowingly failed to report to the court,
within a continuous twelve-month period, three incidents of
patient noncompliance with treatment ordered by the court
under chapter 46.61 RCW.

(3) The department may suspend or revoke a provider’s
certification when any of the following provider deficiencies
or circumstances occur;

(a) A provider fails to provide the essential requirements
of chemical dependency treatment as described in WAC 388-
805-100(2), and one or more of the following conditions
occur:

(i) Violation of a rule threatens or results in harm to a
patient;

(ii) A reasonably prudent provider should have been

aware of a condition resulting in significant violation of a law -

or rule;

(iii) A provider failed to investigate or take corrective or
preventive action to deal with a suspected or identified
patient care problem;
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(iv) Noncompliance occurs repeatedly in the same or
similar areas;

(v) There is an inability to attain compliance with laws or
rules within a reasonable period of time.

(b) The provider fails to submit an acceptable and timely
plan of correction for cited deficiencies; or

(c) The provider fails to correct cited deficiencies.

(4) The department may suspend certification upon
receipt of a providers written request. Providers requesting
voluntary suspension must submit a written request for rein-
statement of certification within one year from the effective
date of the suspension. The department will review the
request for reinstatement, determine if the provider is able to
operate in compliance with certification requirements, and
notify the provider of the results of the review for reinstate-
ment.

NEW SECTION

WAC 388-805-135 What is the prehearing, hearing
and appeals process? (1) In case of involuntary certification
cancellation, suspension, or revocation of the certification, or
a penalty for noncompliance, the department must:

(a) Notify the service provider and the county coordina-
tor of any action to be taken; and

(b) Inform the provider of pre-hearing and dispute con-
ferences, hearing, and appeal rights under chapter 388-02
WAC.

(2) The department may order a summary suspension of
the provider’s certification pending completion of the appeal
process when the preservation of public health, safety, or
welfare requires emergency action.

SECTION V—ORGANIZATIONAL STANDARDS

NEW SECTION

WAC 388-805-140 What are the requirements for a
provider's governing body? The provider’s governing body,
legally responsible for the conduct and quality of services
provided, must:

(1) Appoint an administrator responsible for the day-to-
day operation of the program.

(2) Maintain a current job description for the administra-
tor including the administrator’s authority and duties.

(3) Establish the philosophy and overall objectives for
the treatment services.

(4) Notify the department within thirty days, of changes
of the agency administrator.

(5) Provide personnel, facilities, equipment, and supplies
necessary for the safety and care of patients.

(6) If a nonresidential provider, ensure:

(a) Safety of patients and staff; and

(b) Maintenance and operation of the facility.

(7) Review and approve written administrative, person-
nel, and clinical policies and procedures required under WAC
388-805-150, 388-805-200, and 388-805-300.

(8) Ensure the administration and operation of the
agency is in compliance with:
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(a) Chapter 388-805 WAC requirements;
- (b Applicable federal, state, and local laws and rules;
and

(c) Federal, state, and local licenses, permits, and
approvals.

NEW SECTION

WAC 388-805-145 What are the key responsibilities
required of an agency administrator? (1) The administra-
tor is responsible for the day-to-day operation of the certified
treatment service, including:

(a) All administrative matters;

(b) Patient care services; and

(c) Meeting all applicable rules and ethical standards.

(2) When the administrator is not on duty or on call, a
staff person must be delegated the authority and responsibil-
ity to act in the administrator’s behalf.

(3) The administrator must ensure administrative, per-
sonnel, and clinical policy and procedure manuals:

(a) Are developed and adhered to; and

(b) Are reviewed and revised as necessary, and at least
annually.

(4) The administrator must employ sufficient qualified
personnel to provide adequate chemical dependency treat-
ment, facility security, patient safety and other special needs
of patients.

(5) The administrator must ensure all persons providing
counseling services are registered, certified or licensed by the
department of health.

(6) The administrator must ensure full-time chemical
dependency professionals (CDPs) or CDP trainees do not
exceed one hundred twenty hours of patient contact per
month.

(7) The administrator must assign the responsibilities for
a clinical supervisor to a least one person within the organiza-
tion.

NEW SECTION

WAC 388-805-150 What must be included in an
agency administrative manual? Each service provider must
have and adhere to an administrative manual that contains at
a minimum:

(1) The organization’s:

(a) Articles and certificate of incorporation if the owner
is a corporation;

(b) Partnership agreement if the owner is a partnership;
or

(c) Statement of sole proprietorship.

(2) The agency’s bylaws if the owner is a corporation.

(3) Copies of a current master license and state business
licenses or a current declaration statement that they are
updated as required.

(4) The provider’s philosophy on and objectives of
chemical dependency treatment with a goal of total absti-
nence, consistent with RCW 70.96A.011.

(5) Policies and procedures describing how services will
be made sensitive to the needs of each patient, including
assurance that:
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(a) Certified interpreters or other acceptable alternatives
are available for persons with limited English-speaking profi-
ciency and persons having a sensory impairment; and

(b) Assistance will be provided to persons with disabili-
ties in case of an emergency.

(6) A policy addressing special needs and protection for
youth and young adults, and for determining whether a youth
or young adult can fully participate in treatment, before
admission of:

(a) A youth to a treatment service caring for adults; or

(b) A young adult to a treatment service caring for youth.

(7) An organization chart specifying:

(a) The governing body;

(b) Each staff position by job title, including volunteers,
students, and persons on contract; and

(c) The number of full- or part-time persons for each
position.

(8) A delegation of authority policy.

(9) A copy of current fee schedules.

(10) Policies and procedures implementing state and fed-
eral regulations on patient confidentiality, including provi-
sion of a summary of 42 CFR Part 2.22 (a)(1) and (2) to each
patient,

(11) Policies and procedures for reporting suspected
child abuse and neglect.

(12) Policies and procedures for reporting the death of a
patient to the department when:

(a) The patient is in residence; or

(b) An outpatient dies on the premises.

(13) Patient grievance policy and procedures.

(14) Policies and procedures on reporting of incidents
and actions taken.

(15) Smoking policies consistent with the Washington
Clean Indoor Air Act, chapter 70.160 RCW.

(16) For a residential provider, a facility security policy
and procedures, including:

(a) Preventing entry of unauthorized visitors; and

(b) Use of passes for leaves of patients.

(17) For a nonresidential provider, an evacuation plan
for use in the event of a disaster, addressing:

(a) Communication methods for patients, staff, and visi-
tors including persons with a visual or hearing impairment or
limitation;

(b) Evacuation of mobility-impaired persons;

(c) Evacuation of children if child care is offered;

(d) Different types of disasters;

(e) Placement of posters showing routes of exit; and

(f) The need to mention evacuation routes at public
meetings.

NEW SECTION

WAC 388-805-155 What are the requirements for
provider facilities? (1) The administrator must ensure the
treatment service site:

(a) Is accessible to a person with a disability;

(b) Has a reception area separate from living and therapy
areas;
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(c) Has adequate private space for personal consultation
with a patient, staff charting, and therapeutic and social activ-
ities, as appropriate;

(d) Has secure storage of active and closed confidential
patient records; and

(e) Has one private room available if youth are admitted
to a detox or residential facility.

(2) The administrator of a nonresidential facility must
ensure:

(a) Evidence of a current fire inspection approval;

(b) Facilities and furnishings are kept clean, in good
repair;

(c) Adequate lighting, heating, and ventilation; and

(d) Separate and secure storage of toxic substances,
which are used only by staff or supervised persons.

SECTION VI—HUMAN RESOURCE MANAGEMENT

NEW SECTION

WAC 388-805-200 What must be included in an
agency personnel manual? The administrator must have
and adhere to a personnel manual, which contains policies
and procedures describing how the agency:

(1) Meets the personnel requirements of WAC 388-805-
210 through 388-805-260.

(2) Conducts criminal background checks on its employ-
ees in order to comply with the rules specified in RCW
43.43.830 through 43.43.842.

(3) Provides for a drug free work place which includes:

(a) A philosophy of nontolerance of illegal drug-related
activity;

(b) Agency standards of prohibited conduct; and

(c) Actions to be taken in the event a staff member mis-
uses alcohol or other drugs.

(4) If a nonresidential provider, provides for prevention
and control of communicable disease, including specific
training and procedures on:

(a) Bloodborne pathogens, including HIV/AIDS and
Hepatitis B;

(b) Tuberculosis; and

(c) Other communicable diseases.

(5) Provides staff orientation prior to assigning unsuper-
vised duties, including orientation to:

(a) The administrative, personnel and clinical manuals;

(b) Staff ethical standards and conduct, including report-
ing of unprofessional conduct to appropriate authorities;

(c) Staff and patient grievance procedures; and

(d) The facility evacuation plan.

NEW SECTION

WAC 388-805-205 What are agency personnel file
requirements? (1) The administrator must ensure that there
is a current personnel file for each employee, trainee, student,
and volunteer, and for each contract staff person who pro-
vides or supervises patient care.

(2) The administrator must designate a person to be
responsible for management of personnel files.
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(3) Each person’s file must contain:

(a) A copy of the results of a tuberculin skin test or evi-
dence the person
has completed a course of treatment approved by a physician
or local health officer if the results are positive;

(b) Documentation of training on bloodborne pathogens,
including HIV/AIDS and hepatitis B for all employees, vol-
unteers, students, and treatment consultants on contract;

(i) At the time of staff’s initial assignment to tasks where
occupational exposure may take place;

(ii) Annually thereafter for bioodborne pathogens;

(c) A signed and dated commitment to maintain patient
confidentiality in accordance with state and federal confiden-
tiality requirements; and

(d) A record of an orientation to the agency as described
in WAC 388-805-200(5).

(4) For residential facilities, documentation of current
cardiopulmonary resuscitation (CPR) and first aid training
for at least one person on each shift.

(5) Documentation of health department training and
approval for any staff administering or reading a TB test.

(6) Employees who are patients or have been patients of
the agency must have personnel records:

(a) Separate from clinical records; and

(b) Have no indication of current or previous patient sta-
tus.

(7) In addition, each patient care staff member’s person-
nel file must contain:

(a) Verification of qualifications for their assigned posi-
tion including:

(i) For a chemical dependency professional (CDP): A
copy of the person’s valid CDP certification issued by the
department of health (DOH);

(ii) For approved supervisors: Documentation to sub-
stantiate the person meets the qualifications of an approved
supervisor as defined in WAC 246-811-010.

(iii) For other persons providing counseling, a copy of a
valid registration, certification, or license issued by the DOH.

(iv) For probation assessment officers (PAO): Docu-
mentation that the person has met the education and experi-
ence requirements described in WAC 388-805-220;

(v) For probation assessment officer trainees:

(A) Documentation that the person meets the qualifica-
tion requirements described in WAC 388-805-225; and

(B) Documentation of the PAO trainee’s supervised
experience as described in WAC 388-805-230 including an
individual education and experience plan and documentation
of progress toward completing the plan.

(vi) For information school instructors:

(A) A copy of a certificate of completion of an alcohol
and other drug information school instructor’s training course
approved by the department; and

(B) Documentation of continuing education as specified
in WAC 388-805-250.

(b) A copy of a current job description, signed and dated
by the employee and supervisor which includes:

(i) Job title;

(ii) Minimum qualifications for the position;

(iii) Summary of duties and responsibilities;
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(iv) For contract staff, formal agreements or personnel
contracts, which describe the nature and extent of patient care
services, may be substituted for job descriptions.

(c) A written performance evaluation for each year of
employment:

(i) Conducted by the immediate supervisor of each staff
member; and

(ii) Signed and dated by the employee and supervisor.

NEW SECTION

WAC 388-805-210 What are the requirements for
approved supervisors of chemical dependency profes-
sional trainees? (1) When an administrator decides to pro-
vide training opportunities for persons seeking to become
chemical dependency professionals (CDP) trainees, the
administrator must assign an approved supervisor, as defined
in WAC 388-805-005, to each CDP trainee.

(2) Approved supervisors must provide the CDP trainees
assigned to them with documentation substantiating their
qualifications as an approved supervisor before the initiation
of training.

(3) Approved supervisors must decrease the hours of
patient contact allowed under WAC 388-805-145(6) by
twenty percent for each full-time CDP trainee supervised.

(4) Approved supervisors are responsible for all patients
assigned to the CDP trainees under their supervision.

(5) An approved supervisor must provide supervision to
a CDP trainee as required by WAC 246-811-048.

(6) CDPs must review and co-authenticate all clinical
documentation of CDP trainees.

(7) Approved supervisors must supervise, assess and
document the progress the CDP trainees under their supervi-
sion are making toward meeting the requirements described
in WAC 246-811-030 and 246-811-047. This documentation
must be provided to trainees upon request.

NEW SECTION

WAC 388-805-220 What are the requirements to be
a probation assessment officer? A probation assessment
officer (PAO), must:

(1) Be employed as a probation officer at a misde-
meanant probation department or unit within a county or
municipality;

(2) Be certified as a chemical dependency professional,
or
~ (3) Have obtained a bachelor’s or graduate degree in a
social or health sciences field and have completed twelve
quarter or eight semester credits from an accredited college or
university in courses that include the following topics:

(a) Understanding addiction and the disease of chemical
dependency;

(b) Pharmacological actions of alcohol and other drugs;

(c) Substance abuse and addiction treatment methods;

(d) Understanding addiction placement, continuing care,
and discharge criteria, including ASAM PPC criteria;

(e) Cultural diversity including people with disabilities
and it’s implication for treatment;
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(f) Chemical dependency clinical evaluation (screening
and referral to include co-morbidity);

(g) HIV/AIDS brief risk intervention for the chemically
dependent;

(h) Chemical dependency confidentiality;

(i) Chemical dependency rules and regulations.

(4) In addition, a PAO must complete:

(a) Two thousand hours of supervised experience as a
PAO trainee in a state-certified DUI assessment service pro-
gram if a PAO possesses a baccalaureate degree;

(b) One thousand five hundred hours of experience as a
PAO trainee in a state-certified DUT assessment service pro-
gram if a PAO possesses a masters or higher degree.

(5) PAOs, must complete fifteen clock hours of continu-
ing education each year in chemical dependency subject
areas which will enhance competency as a PAO beginning on
January 1 of the year following the year of initial qualifica-
tion.

(6) A PAO is grandparented if they were qualified as a
PAO by June 30, 2000, under WAC 440-22-240(2).

NEW SECTION

WAC 388-805-225 What are the requirements to be
a probation assessment officer trainee? A probation
assessment officer (PAQ) trainee must:

(1) Be employed as a probation officer at a misde-
meanant probation department or unit within a county or
municipality; and

(2) Be directly supervised and tutored by a PAO.

NEW SECTION

WAC 388-805-230 What are the requirements for
supervising probation assessment officer trainees? (1)
Probation assessment officers (PAO) are responsible for all
offenders assigned to PAO trainees under their supervision.

(2) PAO trainee supervisors must:

(a) Review and co-authenticate all trainee assessments
entered in each offender’s assessment record;

(b) Assist the trainee to develop and maintain an individ-
ualized education and experience plan (IEEP) designed to
assist the trainee in obtaining the education and experience
necessary to become a PAO;

(c) Provide the trainee orientation to the various laws and
regulations that apply to the delivery of chemical dependency
assessment and treatment services;

(d) Instruct the trainee in assessment methods and the
transdisciplinary foundations described in the addiction
counseling competencies;

(e) Observe the trainee conducting assessments; and

(g) Document quarterly evaluations of the progress of
each trainee.
Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 388-805-240 What are the requirements for
student practice in treatment agencies? (1) The treatment
provider must have a written agreement with each educa-
tional institution using the treatment agency as a setting for
student practice.

(2) The written agreement must describe the nature and
scope of student activity at the treatment setting and the plan
for supervision of student activities.

(3) Each student and academic supervisor must sign a
confidentiality statement, which the provider must retain.

NEW SECTION

WAC 388-805-250 What are the requirements to be
an information school instructor? (1) An information
school instructor must:

(a) Have a certificate of completion of an alcohol and
other drug information school instructor’s training course
approved by the department; and

(b) Not have a history of alcohol or other drug misuse for
two years before being qualified by the department.

(2) To remain qualified, the information school instruc-
tor must:

(a) Not display misuse of alcohol or other drugs while
serving as an information school instructor; and

(b) Maintain information school instructor status by
completing fifteen clock hours of continuing education:

(i) During each two-year period beginning January of the
year following initial qualification; and

(ii) In subject areas that increase knowledge and skills in
training, teaching techniques, curriculum pianning and devel-
opment, presentation of educational material, laws and rules,
and developments in the chemical dependency field.

NEW SECTION

WAC 388-805-260 What are the requirements for
using volunteers in a treatment agency? (1) Each volunteer
assisting a provider must be oriented as required under WAC
388-805-200(5).

(2) A volunteer must meet the qualifications of the posi-
tion to which the person is assigned.

(3) A volunteer may provide counseling services when
the person meets the requirements for a chemical dependency
counselor trainee or is a chemical dependency professional.

SECTION VII—PROFESSIONAL PRACTICES

NEW SECTION

WAC 388-805-300 What must be included in the
agency clinical manual? Each chemical dependency service
provider must have and adhere to a clinical manual contain-
ing patient care policies and procedures, including:

(1) How the provider meets WAC 388-805-305 through

388-805-350 requirements.
(2) How the provider will meet applicable certified ser-
vice requirements of WAC 388-805-400 through 388-805-

Proposed

PROPOSED



PROPOSED

WSR 00-13-073

840, including a description of each service offered, detail-
ing:

(a) The number of hours of treatment and education for
each certified service; and

(b) Allowance of up to twenty percent of education time
to consist of film or video presentations.

(3) Identification of resources and referral options so
staff can make referrals required by law and as indicated by
patient needs.

(4) Assurance that there is an identified clinical supervi-
sor who:

(a) Is a chemical dependency professional (CDP);

(b) Reviews a sample of patient records of each CDP
quarterly; and

(c) Ensures implementation of assessment, treatment,
continuing care, transfer and discharge plans in accord with
WAC 388-805-315.

(5) Patient admission and discharge criteria using PPC:

(a) The administrator must not admit or retain a person
unless the person’s treatment needs can be met;

(b) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must assess and
refer each patient to the appropriate treatment service; and

(c) A person needing detoxification must immediately be
referred to a detoxification provider, unless the person needs
acute care in a hospital.

(6) Tuberculosis screening for prevention and control of
TB in all detox, residential, and outpatient programs, includ-
ing:

(a) Obtaining a history of preventive or curative therapy;

(b) Screening and related procedures for coordinating
with the local health department; and

(c) Implementing TB control as provided by the depart-
ment of health TB control program.

(7) HIV/AIDS information, brief risk intervention, and
referral.

(8) Limitation of group counseling sessions to twelve or
fewer patients.

(9) Counseling sessions with nine to twelve youths to
include a second adult staff member.

(10) Provision of education to each patient on:

(a) Alcohol, other drugs, and chemical dependency;

(b) Relapse prevention; and

(c) HIV/AIDS, hepatitis, and TB.

(11) Provision of education or information to each
patient on:

(a) The impact of chemical use during pregnancy, risks
to the fetus, and the importance of informing medical practi-
tioners of chemical use during pregnancy;

(b) Emotional, physical, and sexual abuse; and

(c) Nicotine addiction.

(12) An outline of each lecture and education session
included in the service, sufficient in detail for another trained
staff person to deliver the session in the absence of the regu-
lar instructor.

(13) Assigning of work to a patient by a CDP when the
assignment:

(a) Is part of the treatment program; and

(b) Has therapeutic value.

(14) Use of self-help groups.
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(15) Patient rules and responsibilities, including disci-
plinary sanctions for noncomplying patients.

(16) If youth are admitted, a policy and procedure for
assessing the need for referral to child welfare services.

(17) Implementation of the deferred prosecution pro-
gram.

(18) Policy and procedures for reporting status of per-
sons convicted under chapter 46.61 RCW to the department
of licensing.

(19) Nonresidential providers must have policies and
procedures on:

(a) Medical emergencies;

(b) Suicidal and mentally ill patients;

(c) Medical oversight, including provision of a physical
examination by a medical practitioner, on a person who:

(i) Is at risk of withdrawal from barbiturates or benzodi-
azepines; or

(ii) Used intravenous drugs in the thirty days before
admission;

(d) Laboratory tests;

(e) Services and resources for pregnant women:

(i) A pregnant woman who is not seen by a private phy-
sician must be referred to a physician or the local first steps
maternity care program for determination of prenatal care
needs; and

(ii) Services include discussion of pregnancy specific
issues and resources.

(f) If using medication services:

(i) A medical practitioner must evaluate each patient
who is taking disulfiram at least once every ninety days;

(i) Patient medications are stored, disbursed, and
recorded in accord with chapter 246-326 WAC; and

(iii) Only a licensed nurse or medical practitioner may
administer medication.

NEW SECTION

WAC 388-805-305 What are patients’ rights require-
ments in certified agencies? (1) Each service provider must
ensure each patient:

(a) Is admitted to treatment without regard to race, color,
creed, national origin, religion, sex, sexual orientation, age,
or disability, except for bona fide program criteria;

(b) Is reasonably accommodated in case of sensory or
physical disability, limited ability to communicate, limited
English proficiency, and cultural differences;

(c) Is treated in a manner sensitive to individual needs
and which promotes dignity and self-respect;

(d) Is protected from invasion of privacy except that staff
may conduct reasonable searches to detect and prevent pos-
session or use of contraband on the premises;

(e) Has all clinical and personal information treated in
accord with state and federal confidentiality regulations;

(f) Has the opportunity to review their own treatment
records in the presence of the administrator or designee;

(g) Has the opportunity to have clinical contact with a
same gender counselor, if requested and determined appro-
priate by the supervisor, either at the agency or by referral;
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(h) Is fully informed regarding fees charged, including
fees for copying records to verify treatment and methods of
payment available;

(1) Is provided reasonable opportunity to practice the
religion of their choice as long as the practice does not
infringe on the rights and treatment of others or the treatment
service. The patient has the right to refuse participation in
any religious practice;

() Is allowed necessary communication:

(i) Between a minor and a custodial parent or legal
guardian;

(i) With an attorney; and

(ii1) In an emergency.

(k) Is protected from abuse by staff at all times, or from
other patients who are on agency premises, including:

(1) Sexual abuse or harassment;

(ii) Sexual or financial exploitation;

(iii) Racism or racial harassment; and

(iv) Physical abuse or punishment.

(1) Is fully informed and receives a copy of counselor
disclosure requirements established under RCW 18.170.060;

(m) Receives a copy of patient grievance procedures
upon request; and

(n) In the event of an agency closure or treatment service
cancellation, each patient must be:

(i) Given thirty days notice;

(i1) Assisted with relocation;

(u1) Given refunds to which the person is entitled; and

(iv) Advised how to access records to which the person
is entitled.

(2) A service provider must obtain patient consent for
each release of information to any other person or entity.
This consent for release of information must include:

(a) Name of the consenting patient;

(b) Name or designation of the provider authorized to
make the disclosure;

(c) Name of the person or organization to whom the
information is to be released;

(d) Nature of the information to be released, as limited as
possible;

(e) Purpose of the disclosure, as specific as possible;

(f) Specification of the date or event on which the con-
sent expires;

(g) Statement that the consent can be revoked at any
time, except to the extent that action has been taken in reli-
ance on it;

(h) Signature of the patient or parent, guardian, or autho-
rized representative, when required, and the date; and

(i) A statement prohibiting further disclosure unless
expressly permitted by the written consent of the person to
whom it pertains.

(3) A service provider must notify patients that outside
persons or organizations which provide services to the
agency are required by written agreement to protect patient
confidentially.

(4) A service provider must notify an ADATSA recipient
of the recipient’s additional rights to as required by WAC
388-800-0090.
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(5) The administrator must ensure a copy of patients’
rights is given to each patient receiving services, both at
admission and in case of disciplinary discharge.

(6) The administrator must post a copy of patients’ rights
in a conspicuous place in the facility accessible to patients
and staff.

NEW SECTION

WAC 388-805-310 What are the requirements for
chemical dependency assessments? A chemical depen-
dency professional (CDP), or a CDP trainee under supervi-
sion of a CDP, must conduct and document an assessment of
each client’s involvement with alcohol and other drugs. The
CDP’s assessment must include:

(1) A face-to-face diagnostic interview with each client
to obtain, review, evaluate, and document the following:

(a) A history of the client’s involvement with alcohol and
other drugs, including:

(1) The type of substances used;

(i1) The route of administration; and

(iii) Amount, frequency, and duration of use.

(b) History of alcohol or other drug treatment or educa-
tion;

(c) The client’s self-assessment of use of alcohol and
other drugs;

(d) A relapse history; and

(e) A legal history.

(2) If the client is in need of treatment, a multidimen-
sional assessment of the person’s:

(a) Acute intoxication and/or withdrawal risk;

(b) Biomedical conditions and complications;

(c) Emotional/behavioral conditions and complications;

(d) Treatment acceptance/resistance;

(e) Relapse/continued use potential; and

(f) Recovery environment,

(3) If an assessment is conducted on a youth, and the cli-
ent is in need of treatment, the CDP, or CDP trainee under
supervision of a CDP, must also obtain the following infor-
mation:

(a) Parental and sibling use of drugs;

(b) History of school assessments for learning disabili-
ties or other problems, which may affect ability to understand
written materials;

(c) Past and present parent/guardian custodial status,
including running away and out-of-home placements;

(d) History of emotional or psychological problems;

(e) History of child or adolescent developmental prob-
lems; and

(f) Ability of parents/guardians to participate in treat-
ment.

(4) Documentation of the information collected, includ-
ing:

(a) A written summary interpreting the data gathered in
subsections (1), (2), and (3) of this section including patient
strengths and needs for each dimension;

(b) A diagnostic assessment statement including applica-
ble criteria and severity of involvement with alcohol and
other drugs;
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(c) A statement regarding provision of an HIV/AIDS
brief risk intervention, and referrals made; and

(d) Evidence the client:

(i) Was notified of the assessment results; and

(i) Documentation of treatment options provided, and
the client’s choice; or

(iii) If the client was not notified of the results and
advised of referral options, the reason must be documented.

(5) Documentation of the treatment recommended, using
PPC.

(6) Completion and submission of all reports required by
the courts, department of licensing, and department of social
and health services in a timely manner.

(7) Referral of an adult or minor who requires assess-
ment for involuntary chemical dependency treatment to the
county-designated chemical dependency specialist.

NEW SECTION

WAC 388-805-315 What are the requirements for
treatment, continuing care, transfer, and discharge
plans? (1) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must be responsible
for the overall treatment plan for each patient, including:

(a) Patient involvement in treatment planning;

(b) Documentation of progress toward patient attainment
of goals; and

(c) Completeness of patient records.

(2) A CDP or a CDP trainee under supervision of a CDP
must:

(a) Develop the individualized treatment plan based on
PPC;

(b) Conduct individual and group counseling;

(c) Evaluate the patient and conduct ongoing assess-
ments in accord with PPC. In cases where it is not possible to
place or provide the patient with the clinically indicated treat-
ment, the reason must be documented as well as whether
other treatment will be provided;

(d) Update the treatment plan, and determine continued
service needs using PPC;

(e) Develop the continuing care plan using PPC; and

(f) Complete the discharge summary using PPC.

(3) A CDP, or CDP trainee under supervision of a CDP,
must also include in the treatment plan for youth problems
identified in specific youth assessment, including any refer-
rals to school and community support services.

(4) A CDP, or CDP trainee under supervision of a CDP,
must follow up when a patient misses an appointment to:

(a) Try to motivate the patient to stay in treatment; and

(b) Report a noncompliant patient to the committing
authority as appropriate.

(5) A CDP, or CDP trainee under supervision of a CDP,
must involve each patient’s family or other support persons,
when the patient gives written consent:

(a) In the treatment program; and

(b) In self-help groups.

(6) When transferring a patient from one certified treat-
ment service to another within the same agency, at the same
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location, a CDP, or a CDP trainee under supervision of a
CDP, must:

(a) Update the patient assessment and treatment plan
using PPC; and

(b) Provide a summary report of the patient’s treatment
and progress, in the patient’s record. In detox, this may be
done by a nurse or physician.

(7) A CDP, or CDP trainee under supervision of a CDP,
must meet with each patient at the time of discharge from any
treatment agency, unless in detox or when a patient leaves
treatment without notice, to:

(a) Finalize a continuing care plan using PPC to assist in
determining appropriate recommendation for care;

(b) Assist the patient in making contact with necessary
agencies or services; and

(c) Provide the patient a copy of the plan.

(8) When transferring a patient to another treatment pro-
vider, the current provider must forward copies of the follow-
ing information to the receiving provider when a release of
confidential information is signed by the patient:

(a) Patient demographic information;

(b) Diagnostic assessment statement and other assess-
ment information, including:

(i) Documentation of the HIV/AIDS intervention;

(ii) TB test result;

(iii) A record of the patient’s detox and treatment history;

(iv) The reason for the transfer, based on using PPC; and

(v) Court mandated or agency recommended follow-up
treatment.

(c) Discharge summary; and

(d) The plan for continuing care or treatment.

(9) A CDP, or CDP trainee under supervision of a CDP,
must complete a discharge summary, within seven days of
each patient’s discharge from the agency, which includes:

(a) The date of discharge or transfer;

(b) A summary of the patient’s progress toward each
treatment goal, except in detox; and

(c) In detox, a summary of the patient’s physical condi-
tion.

NEW SECTION

WAC 388-805-320 What are the requirements for a
patient record system? Each service provider must have a
comprehensive patient record system maintained in accord
with recognized principles of health record management.
The provider must ensure:

(1) A designated individual is responsible for the record
system;

(2) A secure storage system which:

(a) Promotes confidentiality of and limits access to both
active and inactive records; and

(b) Protects active and inactive files from damage during
storage.

(3) Patient record policies and procedures on:

(a) Who has access to records;

(b) Content of active and inactive patient records;

(c) A systematic method of identifying and filing indi-
vidual patient records so each can be readily retrieved;
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(d) Assurance that each patient record is complete and
authenticated by the person providing the observation, evalu-
ation, or service; and

(e) Retention of patient records for a minimum of five
years after the discharge or transfer of the patient.

(f) Destruction of patient records.

(4) In addition to subsection (1) through (3) of this sec-
tion, providers maintaining electronic patient records must:

(a) Make records available in paper form upon request:

(1) For review by the department;

(ii) By patients requesting record review as authorized
by WAC 388-805-305 (1)(D).

(b) Provide secure, limited access through means that
prevent modification or deletion after initial preparation;

(c) Provide for back up of records in the event of equip-
ment, media or human error;

(d) Provide for protection from unauthorized access,
including network and Internet access.

(5) In case of an agency closure, the provider closing its
treatment agency must arrange for the continued manage-
ment of all patient records. The closing provider must notify
the department in writing of the mailing and street address
where records will be stored and specify the person managing
the records. The closing provider may:

(a) Continue to manage the records and give assurance
they will respond to authorized requests for copies of patient
records within a reasonable period of time;

(b) Transfer records of patients who have given written
consent to another certified provider;

(c) Enter into a qualified service organization agreement
with a certified provider to store and manage records, when
the outgoing provider will no longer be a chemical depen-
dency treatment provider; or

(d) In the event none of the arrangements listed in (a)
through (c) of this subsection can be made, the closing pro-
vider must arrange for transfer of patient records to the
department.

NEW SECTION

WAC 388-805-325 What are the requirements for
patient record content? The service provider must ensure
patient record content includes:

(1) Demographic information;

(2) A chemical dependency assessment and history of
involvement with alcohol and other drugs;

(3) Documentation the patient was informed of the diag-
nostic assessment and options for referral or the reason not
informed;

(4) A report of a physical examination by a medical prac-
titioner in accord with a nonresidential provider’s policy on
medical oversight, when a patient is at risk of withdrawal
from barbiturates or benzodiazepines, or used intravenous
drugs within thirty days of admission;

(5) Documentation the patient was informed of federal
confidentiality requirements and received a copy of the
patient notice required under 42 CFR, Part 2;

(6) Treatment service rules, translated when needed,
signed and dated by the patient before beginning treatment;
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(7) Voluntary consent to treatment signed and dated by
the patient, parent or legal guardian, except as authorized by
law for protective custody and involuntary treatment;

(8) Evidence of counselor disclosure information,
acknowledged by the provider and patient by signature and
date;

(9) Evidence of a tuberculosis test and results;

(10) Evidence of the HIV/AIDS brief risk intervention;

(11) Initial and updated individual treatment plans,
including results of the initial assessment and periodic
reviews, addressing:

(a) Patient biopsychosocial problems;

(b) Short- and long-term treatment goals;

(c) Estimated dates for completion of each treatment
goal;

(d) Approaches to resolve the problems;

(e) Identification of persons responsible for implement-
ing the approaches;

(f) Medical orders, if appropriate.

(12) Documentation of referrals made for specialized
care or services;

(13) At least weekly individualized documentation of
ongoing services in residential services, and as required in
intensive outpatient and outpatient services, including:

(a) Date, duration, and content of counseling and other
treatment sessions;

(b) Ongoing assessments of each patient’s participation
in and response to treatment and other activities;

(c) Progress notes as events occur, each shift in detox,
and treatment plan reviews as specified under each treatment
service of chapter 388-805 WAC; and

(d) Documentation of missed appointments.

(14) Medication records, if applicable;

(15) Laboratory reports, if applicable;

(16) Properly completed authorizations for release of
information;

(17) Copies of all correspondence related to the patient,
including reports of noncompliance;

(18) A copy of the continuing care plan signed and dated
by the CDP and the patient; and

(19) The discharge summary.

NEW SECTION

WAC 388-805-330 What are the requirements for
reporting patient noncompliance? The following standards
define patient noncompliance behaviors and set minimum
time lines for reporting these behaviors to the appropriate
court. Chemical dependency service providers failing to
report patient noncompliance with court ordered or deferred
prosecution treatment requirements may be considered in
violation of chapter 46.61 or 10.05 RCW reporting require-
ments and be subject to penalties specified in WAC 388-805-
120, 388-805-125, and 388-805-130.

(1) For emergent noncompliance: The following non-
compliance is considered emergent noncompliance and must
be reported to the appropriate court within three working
days from obtaining the information:

(a) Patient failure to maintain abstinence from alcohol

and other nonprescribed drugs as verified by patient self-
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report, identified third party report confirmed by the agency,
or blood alcohol content or other laboratory test;

(b) Patient reports a subsequent alcohol/drug related
arrest;

(c) Patient leaves program against program advice or is
discharged for rule violation.

(2) For nonemergent noncompliance: The following
noncompliance is considered nonemergent noncompliance
and must be reported to the appropriate court as required by
subsection (3) and (4) of this section:

(a) Patient has unexcused absences or failure to report.
Agencies must report all patient unexcused absences, includ-
ing failure to attend self-help groups. Report failure of
patient to provide agency with documentation of attendance
at self-help groups if under a deferred prosecution order or
required by the treatment plan. In providing this report,
include the agency’s recommendation for action.

(b) Patient failure to make acceptable progress in any
part of the treatment plan. Report details of the patient’s non-
compliance behavior along with a recommendation for
action.

(3) If a court accepts monthly progress reports, nonemer-
gent noncompliance may be reported in monthly progress
reports, which must be mailed to the court within ten working
days from the end of each reporting period.

(4) If a court does not wish to receive monthly reports
and only requests notification of noncompliance or other sig-
nificant changes in patient status, the reports should be trans-
mitted as soon as possible, but in no event longer than ten
working days from the date of the noncompliance.

SECTION VIII—OUTCOMES EVALUATION

NEW SECTION

WAC 388-805-350 What are the requirements for
outcomes evaluation? Each service provider must develop
and implement policies and procedures for outcomes evalua-
tion, to monitor and evaluate outcomes for the purpose of
program improvement. Outcomes evaluation includes:

(1) A program description of:

(a) Measurable program objectives in the areas of effec-
tiveness, efficiency, and patient satisfaction;

(b) Baseline measurement of program objectives; and
measurement of outcomes at least two of the following times:

(1) during treatment, or

(i1) at discharge, or

(ii1) after treatment.

(2) Use of the results.

(3) Measurement of a representative sample of patients
served by the treatment provider.

SECTION IX—PROGRAM SERVICE STANDARDS

NEW SECTION

WAC 388-805-400 What are the requirements for
detoxification providers? Detoxification services include
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acute and subacute services. To be certified to offer detoxifi-
cation services, a provider must:

(1) Meet WAC 388-805-001 through 388-805-350
requirements; and

(2) Meet relevant requirements of chapter 246-326
WAC.

NEW SECTION

WAC 388-805-410 What are the requirements for
detox staffing and services? (1) The service provider must
ensure staffing as follows:

(a) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must assess, coun-
sel, and attempt to motivate each patient for referral;

(b) Other staff as necessary to provide services needed
by each patient;

(c) All personnel providing patient care, except licensed
staff and CDPs, must complete a minimum of forty hours of
documented training before assignment of patient care duties.
The personnel training must include:

(1) Chemical dependency;

(i1) HIV/AIDS and hepatitis B education;

(111) TB prevention and control; and

(iv) Detox screening, admission, and signs of trauma.

(d) All personnel providing patient care must have cur-
rent training in:

(1) Cardio-pulmonary resuscitation (CPR); and

(ii) First aid.

(2) The service provider must ensure detoxification ser-
vices include:

(a) Screening of each person before admission by a per-
son knowledgeable about alcoholism and other addictions
and skilled in observation and eliciting information;

(b) A chemical dependency assessment, which must be
attempted within forty-eight hours of a patient’s admission;

(c) Counseling of each patient by a CDP, or CDP trainee
under supervision of a CDP, at least once:

(i) Regarding the patient’s chemical dependency; and

(i) Attempting to motivate each person to accept referral
into a continuum of care for chemical dependency treatment.

(d) Sleeping arrangements that permit observation of
patients;

(e) Separate sleeping rooms for youth and adults; and

(f) Referral of each patient to other appropriate treatment
services.

NEW SECTION

WAC 388-805-500 What are the requirements for
residential providers? To be certified to offer intensive
inpatient, recovery, or long-term residential services, a pro-
vider must meet the requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC 388-805-510 through 388-805-550 as applica-
ble; and

(3) Chapter 246-326 WAC as required for department of
health licensing.
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NEW SECTION

WAC 388-805-510 What are the requirements for
residential providers admitting youth? A residential ser-
vice provider admitting youth must ensure:

(1) A youth will be admitted only with the written per-
mission of a parent or legal guardian. In cases where the
youth meets the requirements of child in need of services
(CHINS) the youth may sign themselves into treatment.

(2) The youth must agree to, and both the youth and par-
ent or legal guardian must sign the following when possible:

(a) Statement of patient rights and responsibilities;

(b) Treatment or behavioral contracts; and

(c) Any consent or release form.

(3) Youth chemical dependency treatment must include:

(a) Group meetings to promote personal growth; and

(b) Recreational, leisure, and other therapy and related
activities.

(4) A certified teacher or tutor must provide each youth
one or more hours per day, five days each week, of super-
vised academic tutoring or instruction when the youth is
unable to attend school for an estimated period of four weeks
or more. The provider must:

(a) Document the patient’s most recent academic place-
ment and achievement level; and

(b) Obtain schoolwork, where applicable, from the
patient’s home school or provide schoolwork and assign-
ments consistent with the person’s academic level and func-
tioning.

(5) Adult staff must lead or supervise seven or more
hours of structured recreation each week.

(6) Staff must conduct room checks frequently and regu-
larly when patients are in their rooms.

(7) A person fifteen years of age or younger must not
room with a person eighteen years of age or older.

(8) Sufficient numbers of adult staff, whose primary task
is supervision of patients, must be trained and available at all
times to ensure appropriate supervision, patient safety, and
compliance with WAC 388-805-520.

(9) In co-ed treatment services, there must be at least one
adult staff person of each gender present or on call at all
times.

(10) There must be at least one chemical dependency
professional (CDP) for every ten youth patients.

(11) Staff must document attempts to notify the parent or
legal guardian within two hours of any change in the status of
a youth.

(12) For routine discharge, each youth must be dis-
charged to the care of the youth’s legal custodian.

(13) For emergency discharge and when the custodian is
not available, the provider must contact the appropriate
authority.

NEW SECTION

WAC 388-805-520 What are the requirements for
behavior management? (1) Upon application for a youth’s
admission, a service provider must:

(a) Advise the youth’s parent and other referring persons
of the programmatic and physical plant capabilities and con-
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straints in regard to providing treatment with or without a
youth’s consent;

(b) Obtain the parent’s or other referring person’s agree-
ment to participate in the treatment process as appropriate
and possible; and

(c) Obtain the parent’s or other referring person’s agree-
ment to return and take custody of the youth as necessary and
appropriate on discharge or transfer.

(2) The administrator must ensure policies and proce-
dures are written and implemented which detail least to
increasingly restrictive practices used by the provider to sta-
bilize and protect youth who are a danger to self or others,
including:

(a) Obtaining signed behavioral contracts from the
youth, at admission and updated as necessary;

(b) Acknowledging positive behavior and fostering dig-
nity and self respect;

(c) Supporting self-control and the rights of others;

(d) Increased individual counseling;

(e) Increased staff monitoring;

(f) Verbal de-escalation;

(g) Use of unlocked room for containment or seclusion;

(h) Use of restraints; and

(i) Emergency procedures, including notification of the
parent, guardian or other referring person, and, when appro-
priate, law enforcement.

(3) The provider must ensure staff is trained in safe and
therapeutic techniques for dealing with a youin's behavioral
and emotional crises, including:

(a) Verbal de-escalation;

(b) Crisis intervention;

(c) Anger management;

(d) Suicide assessment and intervention;

(e) Conflict management and problem solving skills;

(f) Management of assaultive behavior;

(g) Proper use of restraint; and

(h) Emergency procedures.

(4) To prevent a youth’s unauthorized exit from the resi-
dential treatment site, the provider may have:

(a) An unlocked room for containment or seclusion;

(b) A secure perimeter, such as a nonscalable fence with
locked gates; and

(c) Locked windows and exterior doors.

(5) Providers using holding mechanisms in subsection
(4) of this section must meet current Uniform Building Code
requirements or its successor, which include fire safety and
special egress control devices, such as alarms and automatic
releases.

(6) When less restrictive measures are not sufficient to
de-escalate a behavioral crisis, clinical staff may contain or
seclude a youth in a quiet unlocked room which has a win-
dow for observation and:

(a) The clinical supervisor must be notified immediately
of the staff person’s use of a quiet room for a youth, and must
determine its appropriateness;

(b) A chemical dependency professional (CDP) must
consult with the youth immediately and at least every ten
minutes, for counseling, assistance, and to maintain direct
communication; and
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(c) The clinical supervisor or designated alternate must
evaluate the youth and determine the need for mental health
consultation.

(7) Youth who demonstrate continuing refusal to partic-
ipate in treatment or continuing to exhibit behaviors that
present health and safety risks to self, other patients, or staff
may be discharged or transferred to more appropriate care
after:

(a) Interventions appropriate to the situation from those
listed in subsection (2) of this section have been attempted
without success;

(b) The person has been informed of the consequences
and return options;

(c) The parents, guardian, or other referring person has
been notified of the emergency and need to transfer or dis-
charge the person; and

(d) Arrangements are made for the physical transfer of
the person into the custody of the youth’s parent, guardian, or
other appropriate person or program.

(8) Involved staff must document the circumstances sur-
rounding each incident requiring intervention in the youth’s
record and include:

(a) The precipitating circumstances;

(b) Measures taken to resolve the incident;

(c¢) Final resolution; and

(d) Record of notification of appropriate others.

NEW SECTION

WAC 388-805-530 What are the requirements for
intensive inpatient services? (1) A chemical dependency
professional (CDP), or a CDP trainee under supervision of a
CDP, must:

(a) Complete the initial treatment plan within five days
of admission;

(b) Conduct at least one face-to-face individual chemical
dependency counseling session with each patient each week;

(c) Provide a minimum of ten hours of chemical depen-
dency counseling with each patient each week;

(d) Document a treatment plan review, at least weekly,
which updates patient status, progress toward goals, and PPC
level of service; and

(e) Refer each patient for ongoing treatment or support,
as necessary, upon completion of treatment.

(2) The provider must ensure a minimum of twenty
hours of treatment services for each patient each week; up to
ten hours may be education.

NEW SECTION

WAC 388-805-540 What are the requirements for
recovery house services? (1) A chemical dependency pro-
fessional (CDP), or a CDP trainee under supervision of a
CDP, must provide a minimum of five hours of treatment, for
each patient each week. consisting of:

(a) Education regarding drug-free and sober living; and

(b) Individual or group counseling.

(2) A CDP, or CDP trainee under supervision of a CDP,
must update patient records at least monthly; and
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(3) Staff must assist patients with general reentry living
skills and, for youth, continuation of educational or voca-
tional training.

NEW SECTION

WAC 388-805-550 What are the requirements for
long-term treatment services? Each chemical dependency
service provider must ensure each patient receives:

(1) Education regarding alcohol, other drugs, and other
addictions, at least two hours each week.

(2) Individual or group counseling by a chemical depen-
dency professional (CDP), or CDP trainee under supervision
of a CDP, a minimum of two hours each week.

(3) Education on social and coping skills.

(4) Social and recreational activities.

(5) Assistance in seeking employment, when appropri-
ate.

(6) Patient record review and update at least monthly.

(7) Assistance with re-entry living skills.

(8) A living arrangement plan.

NEW SECTION

WAC 388-805-600 What are the requirements for
outpatient providers? To be certified to provide intensive or
other outpatient services, a chemical dependency service pro-
vider must meet the requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC 388-805-610 through 388-805-630, as applica-
ble; and

(3) WAC 388-805-700 through 388-805-750, if offering
opiate substitution treatment services.

NEW SECTION

WAC 388-805-610 What are the requirements for
intensive outpatient treatment services? (1) Patients
admitted to intensive outpatient treatment under a deferred
prosecution order pursuant to chapter 10.05 RCW, must com-
plete intensive treatment as described in subsection (2) of this
section. Any exceptions to this requirement must be
approved, in writing, by the court having jurisdiction in the
case.

(2) Each chemical dependency service provider must
ensure intensive outpatient services are designed to deliver:

(a) A minimum of seventy-two hours of treatment ser-
vices within a maximum of twelve weeks,

(b) The first four weeks of treatment must consist of:

(1) At least three sessions each week;

(ii) Each group session must last at least one hour; and

(iii) Each session must be on separate days of the week.

(c) Individual chemical dependency counseling sessions
with each patient every twenty hours of treatment, or more if
clinically indicated;

(d) Education totaling not more than fifty percent of the
treatment services regarding alcohol, other drugs, relapse
prevention, HIV/AIDS, hepatitis B and TB prevention, and
other air/blood-borne pathogens;
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(e) Self-help group attendance in addition to the seventy-
two hours;

(f) A chemical dependency professional (CDP), or a
CDP trainee under supervision of a CDP, must conduct and
document a review of each patient’s treatment plan every
twenty hours of treatment, to assess adequacy and attainment
of goals, using PPC;

(g) Upon completion of intensive outpatient treatment, a
CDP, or a CDP trainee under the supervision of a CDP, must
refer each patient for ongoing treatment or support, as neces-
sary, using PPC.

(3) Patients not under deferred prosecution orders,
including youth patients, may be admitted to levels of care as
determined appropriate using PPC.

NEW SECTION

WAC 388-805-620 What are the requirements for
outpatient services? A chemical dependency professional
(CDP), or a CDP trainee under supervision of a CDP, must:

(1) Complete admission assessments within ten calendar
days of admission, or by the second visit, unless participation
in this outpatient treatment service is part of the same pro-
vider’s continuum of care.

(2) Conduct group or individual chemical dependency
counseling sessions for each patient, each month, according
to an individual treatment plan.

(3) Assess and document the adequacy of each patient’s
treatment and attainment of goals:

(a) Once a month for the first three months; and

(b) Quarterly thereafter or sooner if required by other
laws.

NEW SECTION

WAC 388-805-630 What are the requirements for
outpatient services in a school setting? Any certified chem-
ical dependency service provider may offer school-based ser-
vices by:

(1) Meeting WAC 388-805-640 requirements; and

(2) Ensuring counseling is provided by a chemical
dependency professional (CDP), or a CDP trainee under
supervision of a CDP.

NEW SECTION

WAC 388-805-640 What are the requirements for
providing off-site chemical dependency treatment ser-
vices? (1) If a certified service provider wishes to offer treat-
ment services, for which the provider is certified, at a site
where clients are located primarily for purposes other than
chemical dependency treatment, the administrator must:

(a) Ensure off-site treatment services will be provided:

(i) In a private, confidential setting that is discrete from
other services provided within the off-site location; and

(ii) By a chemical dependency professional (CDP) or
CDP trainee under supervision of a CDP;

(b) Revise agency policy and procedures manuals to
include:
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(i) A description of how confidentiality will be main-
tained at each off-site location, including how confidential
information and patient records will be transported between
the certified facility and the off-site location;

(i1) A description of how services will be offered in a
manner that promotes patient and staff member safety; and

(iii) Relevant administrative, personnel, and clinical
practices.

(c) Maintain a current list of all locations where off-site
services are provided including the name, address (except
patient in-home services), primary purpose of the off-site
location, level of services provided, and date off-site services
began at the off-site location.

NEW SECTION

WAC 388-805-700 What are the requirements for
opiate substitution treatment providers? An opiate substi-
tution treatment provider must meet requirements of:

(1) WAC 388-805-001 through 388-805-350;

(2) WAC 388-805-610 and 388-805-620; and

(3) WAC 388-805-700 through 388-805-750.

NEW SECTION

WAC 388-805-710 What are the requirements for
opiate substitution medical management? (1) A program
physician must provide oversight for determination of opiate
physical addiction for each patient before admission unless
the patient 1s exempted by the Federal Food and Drug
Administration, and:

(a) Be available for consultation when an opiate physical
addiction determination is conducted by anyone other than
the program physician; and

(b) Conduct the opiate physical addiction determination
for all youth patients.

(2) A physical examination must be conducted on each
patient:

(a) By a program physician or other medical practitioner;
and

(b) Within twenty-one days of admission.

(3) Following the patient’s initial dose of opiate substitu-
tion treatment, the physician must establish adequacy of
dose, considering:

(a) Signs and symptoms of withdrawal;

(b) Patient comfort; and

(c) Side effects from over-medication.

(4) At the appropriate time, a program physician must
approve an individual detoxification schedule for each
patient being detoxified.

NEW SECTION

WAC 388-805-720 What are the requirements for
urinalysis in opiate substitution treatment? (1) The pro-
vider must obtain a urine sample from each patient for urinal-
ysis:

(a) At least once each month; and

(b) Randomly, without notice to the patient.
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(2) Staff must observe the collection of each urine sam-
ple and use proper chain of custody techniques when han-
dling each sample;

(3) When a patient refuses to provide a urine sample or
initial the log of sample numbers, staff must consider the
urine positive; and

(4) Staff must document a positive urine and discuss the
findings with the patient in a counseling session within seven
days of receiving the results of the test.

NEW SECTION

WAC 388-805-730 What are the requirements for
opiate substitution treatment dispensaries? (1) Each opi-
ate substitution treatment provider must comply with applica-
ble portions of 21 CFR, Part 1301 requirements, as now or
later amended.

(2) The administrator must ensure written policies and
procedures to verify the identity of patients.

(3) Dispensary staff must maintain a file with a photo-
graph of each patient. Dispensary staff must ensure pictures
are updated when:

(a) The patient’s physical appearance changes signifi-
cantly; or

(b) Every two years, whichever comes first.

(4) In addition to notifying the Food and Drug Adminis-
tration, the administrator must immediately notify the depart-
ment and the state board of pharmacy of any theft or signifi-
cant loss of a controlled substance.

NEW SECTION

WAC 388-805-740 What are the requirements for
opiate substitution treatment counseling? (1) A chemical
dependency professional (CDP), or a CDP trainee under
supervision of a CDP, must provide individual or group
counseling sessions once each:

(a) Week, for the first ninety days, for a new patient or a
patient readmitted more than ninety days since the person’s
most recent discharge from opiate substitution treatment;

(b) Week, for the first month, for a patient readmitted
within ninety days of the most recent discharge from opiate
substitution treatment; and

(c) Month, for a patient transferring from another opiate
substitution treatment agency where the patient stayed for
ninety or more days.

(2) A CDP, or a CDP trainee under supervision of a
CDP, must conduct and document a continuing care review
with each patient to review progress, discuss facts, and deter-
mine the need for continuing opiate substitution treatment:

(a) Between six and seven months after admission; and

(b) Once every six months thereafter.

(3) A CDP, or a CDP trainee under supervision of a
CDP, must provide counseling in a location that is physically
separate from other activities.

(4) The administrator must ensure at least one full-time
CDP, or a CDP trainee under supervision of a CDP, for each
fifty patients:
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(a) A CDP with one or more CDP trainees may be
assigned as primary counselor for up to seventy-five patients,
including those assigned to the CDP trainee; and

(b) A CDP trainee may be assigned up to thirty-five
patients.

(5) A pregnant woman and any other patient who
requests, must receive at least one-half hour of counseling
and education each month on:

(a) Matters relating to pregnancy and street drugs;

(b) Pregnancy spacing and planning; and

(c) The effects of opiate substitution treatment on the
woman and fetus, when opiate substitution treatment occurs
during pregnancy.

(6) Staff must provide at least one-half hour of counsel-
ing on family planning with each patient through either indi-
vidual or group counseling.

(7) The administrator must ensure there is one staff
member who has training in family planning, prenatal health
care, and parenting skills.

NEW SECTION

WAC 388-805-750 What are the requirements for
opiate substitution treatment take-home medications? (1)
An opiate substitution treatment provider may authorize take-
home medications for a patient when:

(a) The medication is for a Sunday or legal holiday, as
identified under RCW 1.16.050; or

(b) Travel to the facility presents a safety risk for patients
or staff due to inclement weather.

(2) A service provider may permit take-home medica-
tions on other days for a stabilized patient who:

(a) Has received opiate substitution treatment medica-
tion for a minimum of ninety days; and

(b) Had negative urines for the last sixty days.

(3) The provider must meet 21 CFR, Part 291 require-
ments.

(4) The provider may arrange for opiate substitution
treatment medication to be administered by licensed staff or
self-administered by a pregnant woman receiving treatment
at a certified residential treatment agency when:

(a) The woman had been receiving treatment medication
for ninety or more days; and

(b) The woman’s use of treatment medication can be
supervised.

NEW SECTION

WAC 388-805-800 What are the requirements for
free-standing ADATSA assessment providers and ser-
vices? (1) A certified ADATSA assessment provider must
conduct an ADATSA assessment for each eligible patient
and be governed by the requirements under:

(a) WAC 388-805-001 through 388-805-310;

(b) WAC 388-805-020 and 388-805-325 (1), (2), (3), (5),
(10), (16), (17), 388-805-330; and 388-805-350; and

(c) Chapter 388-800 WAC.
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NEW SECTION

WAC 388-805-810 What are the requirements for
DUI assessment providers? (1) If located in a district or
municipal probation department, each DUI service provider
- must meet the requirements of:

(a) WAC 388-805-001 through 388-805-135,

(b) WAC 388-805-145 (4), (5), and (6);

(c) WAC 388-805-150, the administrative manual, sub-
sections (4), (7) through (11), (13), and (14);

(d) WAC 388-805-155, facilities, subsections (1)(b), (c),
(d), and (2)(b); '

(e) WAC 388-805-200 (1), (4), and (5);

(f) WAC 388-805-205 (1), (2), (3)(a) through (e), (4),
(6), (7), and (8);

(g) WAC 388-805-220, 388-805-225, and 388-805-230;

(h) WAC 388-805-260, volunteers;

(i) WAC 388-805-300, clinical manual, subsections (1),
(2), (3), (7). (14), (18), and (19)(e);

(j) WAC 388-805-305, patients’ rights;

(k) WAC 388-805-310, assessments;

(1) WAC 388-805-320, patient record system, subsec-
tions (3)(a) through (f), and (4);

(m) WAC 388-805-325, record content, subsections (1),
(2), (3), (5), (8), (10), (12), (16), and (17); and

(n) WAC 388-805-350, outcomes evaluation;

(o) WAC 388-805-815, DUI assessment services.

(2) If located in another certified chemical dependency
treatment facility, the DUI service provider must meet the
requirements of:

(a) WAC 388-805-001 through 388-805-260; 388-805-
305 and 388-805-310;

(b) WAC 388-805-300, 388-805-320, 388-805-325 as
noted in subsection (1) of this section, 388-805-350; and

(c) WAC 388-805-815.

NEW SECTION

WAC 388-805-815 What are the requirements for
DUI assessment services? (1) The administrator must limit
clients to persons who have been arrested for a violation of
driving while under the influence of intoxicating liquor or
other drugs or in physical control of a vehicle as defined
under chapter 46.61 RCW,;

(2) A chemical dependency professional (CDP), or a
CDP trainee under the supervision of a CDP, or a probation
assessment officer must conduct each client assessment and
ensure the assessment includes, in addition to the require-
ments under WAC 388-805-310:

(a) Evaluation of the client’s blood alcohol level and
other drug levels at the time of arrest, if available; and

(b) Assessment of the client’s self-reported driving
record and the abstract of the client’s legal driving record.

NEW SECTION

WAC 388-805-820 What are the requirements for
alcohol and other drug information school? (1) Alcohol
and other drug information school providers must be gov-
erned under:
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(a) WAC 388-805-001 through 388-805-135; and

(b) This section.

(2) The provider must:

(a) Inform each student of fees at the time of enrollment;
and

(b) Ensure adequate and comfortable seating in well-lit
and ventilated rooms.

(3) A certified information school instructor must teach
the course and:

(a) Advise each student there is no assumption the stu-
dent is an alcoholic or drug addict, and this is not a therapy
session;

(b) Discuss the class rules;

(c) Review the course objectives;

(d) Follow curriculum contained in "Alcohol and Other
Drugs Information School Training Curriculum,” published
in 1991, or later amended,;

(e) Ensure not less than eight and not more than fifteen
hours of class room instruction;

(f) Administer the post-test from the above reference to
each enrolled student after the course is completed;

(g) Ensure individual client records include:

(i) Intake form;

(ii) Hours and date or dates in attendance;

(ii1) Source of referral,

(iv) Copies of all reports, letters, certificates, and other
correspondence;

(v) A record of any referrals made; and

(vi) A copy of the scored post-test.

(h) Complete and submit reports required by the courts
and the department of licensing, in a timely manner.

NEW SECTION

WAC 388-805-830 What are the requirements for
information and crisis services? (1) Information and crisis
service providers must be governed under:

(a) WAC 388-805-001 through 388-805-135; and

(b) This section.

(2) The information and crisis service administrator
must: .

(a) Ensure a chemical dependency professional (CDP),
or a CDP trainee under supervision of a CDP, is available or
on staff;

(b) Maintain a current directory of certified chemical
dependency treatment service providers in the state;

(c) Maintain a current list of local resources for legal,
employment, education, interpreter, and social and health
services;

(d) Have services available twenty-four hours a day,
seven days a week;

(e) Ensure all staff completes forty hours of training that
covers the following areas before assigning unsupervised
duties:

(i) Chemical dependency crisis intervention techniques;

(i1) Alcoholism and drug abuse; and

(iii) Prevention and control of TB and bloodborne patho-
gens.

(f) Have policies and procedures for provision of emer-

gency services, by phone or in person, to a person incapaci-
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tated by alcohol or other drugs, or to the person’s family, such
as:
(i) General assessments;
(ii) Interviews for diagnostic or therapeutic purposes;
(111) Crisis counseling; and
(iv) Referral.
(g) Maintain records of each patient contact, including:
(i) The presenting problem;
(i1) The outcome;
(iii) A record of any referral made;
(iv) The signature of the person handling the case; and
(v) The name, age, sex, and race of the patient.

NEW SECTION

WAC 388-805-840 What are the requirements for
emergency service patrol? (1) The emergency service patrol
provider must ensure staff providing the service:

(a) Have proof of a valid Washington state driver’s
license;

(b) Possess annually updated verification of first aid and
cardiopulmonary resuscitation training;

(c) Have completed forty hours of training in chemical
dependency crisis intervention techniques, and alcoholism
and drug abuse, to improve skills in handling crisis situations;
and

(d) Have training on communicable diseases, including:

(1) TB prevention and control; and

(ii) Bloodborne pathogens such as HIV/AIDS and hepa-
titis.

(2) Emergency service patrol staff must:

(a) Respond to calls from police, merchants, and other
persons for assistance with an intoxicated person in a public
place;

(b) Patrol assigned areas and give assistance to a person
intoxicated in a public place; and

(c) Conduct a preliminary assessment of a person’s con-
dition relating to the state of inebriation and presence of a
physical condition needing medical attention:

(i) When a person is intoxicated, but subdued and will-
ing, transport the person home, to a certified treatment pro-
vider, or a health care facility;

(ii) When a person is incapacitated, unconscious, or has
threatened or inflicted harm on another person, staff must
make reasonable efforts to:

(A) Take the person into protective custody; and

(B) Transport the person to an appropriate treatment or
health care facility.

(3) Emergency service patrol staff must maintain a log
including:

(a) The time and origin of each call received for assis-
tance;

(b) The time of arrival at the scene;

(c) The location of the person at the time of the assist;

(d) The name and sex of the person transported;

(e) The destination of the transport and time of arrival;
and

(f) In case of nonpickup of a person, a notation must be
made about why the pickup did not occur.

Proposed
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NEW SECTION

WAC 388-805-850 What are the requirements for
treatment alternatives to street crime (TASC) providers
and services? (1) A certified TASC provider must provide
referral and case management services to each eligible
patient and meet the requirements of:

(a) WAC 388-805-001 through 388-805-210;

(b) WAC 388-805-240, students;

(c) WAC 388-805-260, volunteers;

(d) WAC 388-805-300, clinical manual, subsections (1)
through (7), (13) through (18), and (19)(a), (b), (d), (e), and
®;

(e) WAC 388-805-305, patients’ rights, subsections (1)
through (3), and (5) through (6);

(f) WAC 388-805-310, assessments, subsections (1)
through (7);

(g WAC 388-805-315, treatment, continuing care,
transfer, and discharge plans, subsections (1), (2)(a), (c), (d),
(e), and (f), (5), and (7) through (9);

(i) A CDP, or a CDP trainee under supervision of a CDP,
must substitute referral and case management plans for treat-
ment plan requirements in WAC 388-805-315 (1) and
(2)(a)(d);

(if) A CDP, or a CDP trainee under supervision of a
CDP, must coordinate the referral of patients with the appro-
priate treatment provider for each identified problem, ensure
they receive adequate treatment, and add new problems to the
case management plan as they are identified;

(in) A CDP, or a CDP trainee under supervision of a
CDP, must coordinate the continuing care plan of the patient
with appropriate treatment providers; and,

(iv) When transferring a patient to another treatment pro-
vider, a TASC provider will substitute a summary of the
patient’s progress toward each referral and case management
goal.

(h) WAC 388-805-320, patient record system;

(i) WAC 388-805-325, patient record content, subsec-
tions (1) through (3), (§) through (10), and (12) through (19);

(j) WAC 388-805-330, reporting patient noncompliance;
and

(k) WAC 388-805-350, outcomes evaluation.

(2) A CDP, or a CDP trainee under supervision of a
CDP, must assess and document the adequacy of each client’s
referral and case management plan and attainment of goals
once each month.

NEW SECTION

WAC 388-805-900 What are the requirements for
outpatient child care when a parent is in treatment? A
certified outpatient chemical dependency treatment provider
may offer child care services when the provider:

(1) Notifies the department of the provider’s intent to
offer child care services.

(2) Submits a plan indicating numbers of children to be
served and physical space available for the child care service
which meets WAC 388-805-155 requirements.

(3) Demonstrates capability of meeting WAC 388-805-
905 through 388-805-935 requirements.
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(4) Has an approval letter from the department to provide
child care services.

NEW SECTION

WAC 388-805-905 What are the requirements for
outpatient child care admission and health history? (1) A
chemical dependency service provider must have and imple-
ment written policies and procedures to ensure:

(a) A parent serves as the responsible caregiver; and

(b) Each child admitted is free of serious medical condi-
tions and not in need of nursing care.

(2) The provider must have a file for each child which
includes a health history of each child, obtained on admis-
sion, including:

(a) Name and phone number of the child’s physician;

(b) Date of last physical examination;

(c) Statement of allergies and reactions, if any;

(d) Notation of special health problems;

(e) Immunization status; and

(f) Notation of medications currently being taken.

NEW SECTION

WAC 388-805-910 what are the requirements for
outpatient child care policies? The administrator must
ensure implementation of childcare policies which include:

(1) Encouragement of each parent to obtain health care
for each child when necessary.

(2) What to do in case of a medical emergency.

(3) Protection from child abuse, neglect, and exploita-
tion.

(4) Reporting of child abuse and neglect.

NEW SECTION

WAC 388-805-915 What are the requirements for an
outpatient child care activity program? The person desig-
nated responsible for the child care program must:

(1) Address the developmental, cultural, and individual
needs of each child served.

(2) Offer a variety of activity choices.

(3) Offer each child daily opportunities for small and
large muscle activities.

(4) Implement a planned program of activities, as evi-
denced by a current, written activity schedule.

(5) Provide a variety of easily accessible, culturally and
developmentally appropriate learning and play materials.

(6) Promote a nurturing, respectful, supportive, and
responsive environment.

NEW SECTION

WAC 388-805-920 What are the requirements for
outpatient child care behavior management and disci-
pline? (1) The provider and the person responsible for child
care must ensure behavior management and disciplinary
practices promote:

WSR 00-13-073

(a) Each child’s developmentally appropriate social
behavior, self-control, and respect for the rights of others;
and

(b) Fair, reasonable, and consistent practices related to a
child’s behavior.

(2) The following practices are prohibited by any person:

(a) Corporal punishment, including biting, jerking, shak-
ing, spanking, slapping, hitting, striking, or kicking a child,
or other means of inflicting physical pain or causing bodily
harm;

(b) Use of a physical restraint method injurious to a
child;

(c) Use of a mechanical restraint, locked time-out room
or closet;

(d) Withholding of food; and

(e) Use of derogatory terms.

NEW SECTION

WAC 388-805-925 What are the requirements for
outpatient child care diaper changing? The administrator
must ensure diaper changing policies and procedures are
approved by the person developing health care policies and
include:

(1) A designated place for diaper changing that is:

(a) Separate from food preparation areas;

(b) Adjacent to a handwashing sink;

(c) Sanitized between use for different children;

(d) Impervious to moisture; and

(e) Safe, with safety rails or straps.

(2) Appropriateness of changing diapers in the child’s
bed.

(3) Posting of diaper changing procedures accessible to
staff and parents.

(4) Removal of soiled disposable diapers from the pre-
mises daily.

(5) Removal of soiled reusable diapers according to a
commercial diaper service schedule.

(6) Handwashing procedures.

NEW SECTION

WAC 388-805-930 What are the requirements for
outpatient child care food service? The service provider
must have policies that address:

(1) Feeding schedules for infants and children.

(2) Safe and sanitary formula preparation and storage.

(3) Storage and handling of bottles and nipples in a sani-
tary manner, separate from diaper-changing areas.

(4) Identification of prepared bottles with each child’s
name and date of preparation.

(5) Promotion of a safe and nurturing method for child
feeding including:

(a) Holding infants in a semi-sitting position unless
against medical advice or the child is able to sit in a high
chair;

(b) Interacting with the infant; and

(c) Not propping bottles.

Proposed
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NEW SECTION

WAC 388-805-935 What are the staffing require-
ments for outpatient child care services? (1) The service
provider must designate a person responsible for the child
care program who:

(a) Meets relevant personnel requirements under WAC
388-805-200 and 388-805-205

(b) Is eighteen years of age or older; and

(c) Is capable of implementing WAC 388-805-905
through 388-805-930.

(2) The service provider must maintain staffing ratios as
follows:

(a) One adult for up to and including four infants through
eleven months of age;

(b) One adult for up to and including five children twelve
through twenty-nine months of age;

(¢) One adult for every ten children thirty months
through five years of age; and

(d) One adult for every fifteen children five years of age
or older.

(3) When there are children of mixed ages, the service
provider must maintain the ratio prescribed for the youngest
child in the mixed group.

REPEALER

The following sections of the Washington Administra-

" tive Code are repealed:

WAC 440-22-001
WAC 440-22-005
WAC 440-22-010 -
WAC 440-22-015
WAC 440-22-020

Purpose.

Definitions.

Certified treatment services.
Application for certification.

Application for certification
of a branch agency or added
service.

. WAC 440-22-025 Request for approval of off-

site treatment.

WAC 440-22-030 Application for opiate depen-

dency treatment service.

WAC 440-22-035 Application for free-standing
ADATSA assessment ser-

vice.

WAC 440-22-040 Application for DUI assess-

ment service.

WAC 440-22-045 Application for information

school service.

WAC 440-22-050 Application for information

and crisis service.

WAC 440-22-055 Application for emergency

service patrol.

WAC 440-22-060 Examination of nonresiden-

tial facilities.

Proposed
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WAC 440-22-065
WAC 440-22-070
WAC 440-22-075
WAC 440-22-080

WAC 440-22-085
WAC 440-22-090
WAC 440-22-100
WAC 440-22-105

WAC 440-22-110
WAC 440-22-115
WAC 440-22-120
WAC 440-22-125
WAC 440-22-150
WAC 440-22-155

WAC 440-22-160
WAC 440-22-165
WAC 440-22-175
WAC 440-22-180
WAC 440-22-200

WAC 440-22-210

WAC 440-22-220
WAC 440-22-225
WAC 440-22-230

WAC 440-22-240

WAC 440-22-250
WAC 440-22-253

Disqualification, denial.
Provisional certification.
Exemptions.

Certification fee and expira-
tion date.

Change in ownership.
Relocation and remodeling.
Certification maintenance.

Deeming of national accredi-
tation.

Penalties.

Certification cancellation.
Suspension, revocation.
Hearings, appeals.
Governing body.

Administrator responsibili-
ties.

Administrative manual.
Facilities.

Personnel manual.
Personnel files.

Chemical dependency coun-
selor intern (CI) eligibility.

Supervision of chemical
dependency counselor
(CDC) interns.

Chemical dependency coun-
selor intern (CI) completion.

Probation assessment officer
interns.

Youth chemical dependency
counselor (YCDC) interns.

Chemical dependency coun-
selor (CDC), probation
assessment officer, and youth
chemical dependency coun-
selor (YCDC) qualification.

Grandparenting.

Application process for
chemical dependency coun-
selor intern (CI) enrollment,
chemical dependency coun-
selor (CDC), and youth
chemical dependency coun-
selor (YCDC) certificate of
qualification and requalifica-
tion.



WAC 440-22-255

WAC 440-22-257

WAC 440-22-260
WAC 440-22-270

WAC 440-22-280
WAC 440-22-300
WAC 440-22-310
WAC 440-22-320

WAC 440-22-325

WAC 440-22-330
WAC 440-22-335
WAC 440-22-350
WAC 440-22-355
WAC 440-22-400
WAC 440-22-405

WAC 440-22-406
WAC 440-22-410
WAC 440-22-420
WAC 440-22-430

WAC 440-22-450
WAC 440-22-455
WAC 440-22-460
WAC 440-22-465

WAC 440-22-500

WAC 440-22-505

WAC 440-22-510
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Denial of chemical depen-
dency intern (CI) enrollment,
chemical dependency coun-
selor (CDC) or youth chemi-
cal dependency (YCDC) cer-
tificate of qualification.

Chemical dependency coun-
selor intern (CI), chemical
dependency counselor
(CDC), and youth chemical
dependency counselor
(YCDC) suspension or revo-
cation of letter of enrollment
or certificate of qualification.

Students.

Information school instruc-
tors.

Volunteers.
Clinical manual.
Patients’ rights.

Chemical dependency
assessments.

Treatment, continuing care,
transfer and discharge plans.

Patient record system.
Patient record content.
Detoxification providers.
Detox staffing and services.
Residential providers.

Residential providers admit-
ting youth.

Behavior management.
Intensive inpatient services.
Recovery house services.

Long-term treatment ser-
vices.

Outpatient providers.
Intensive outpatient services.
Outpatient services.

Outpatient services in a
school setting.

Opiate dependency treatment
providers.

Opiate dependency medical
management.

Urinalysis in opiate depen-
dency treatment.

WAC 440-22-515

WAC 440-22-520

WAC 440-22-525

WAC 440-22-530

WAC 440-22-550

WAC 440-22-560

WAC 440-22-565
WAC 440-22-600

WAC 440-22-610

WAC 440-22-620
WAC 440-22-900

WAC 440-22-905

WAC 440-22-910

WAC 440-22-915

WAC 440-22-920

WAC 440-22-925

WAC 440-22-930

WAC 440-22-935

REPEALER
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Opiate dependency treatment
dispensary.

Opiate dependency treatment
counseling.

Opiate dependency treatment
take-home medications.

Opiate dependency treatment
provider meetings.

Free-standing ADATSA
assessment providers and
services.

DUI assessment providers.
DUI assessment services.

Alcohol and other drug infor-
mation school.

Information and crisis ser-
vices.

Emergency service patrol.

Outpatient child care when a
parent is in treatment.

Outpatient child care admis-
sion and health history.

Outpatient child care poli-
cies.

Outpatient child care activity
program.

Outpatient child care behav-
ior management and disci-
pline.

Outpatient child care diaper
changing.

Outpatient child care food
service.

Staffing for outpatient child
care services.

The following section of the Washington Administrative

Code is repealed:

WAC 440-44-020

Alcohol and drug agency cer-
tification fees.

WSR 00-15-001
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 5, 2000, 1:22 p.m.]

Original Notice.

Proposed

PROPOSED
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Preproposal statement of inquiry was filed as WSR 00-
02-077.

Title of Rule: Milk and milk products, chapter 16-101
WAC, adopts documents covering requirements for coopera-
tive interstate milk shippers program.

Purpose: Adopts the latest 1999 editions of the Pasteur-
ized Milk Ordinance and Procedures Governing the Cooper-
ative State-Public Health Service/Food and Drug Adminis-
tration Program of the National Conference on Interstate
Milk Shipments (NCIMS). It also adopts the 1997 edition of
the Methods of Making Sanitation Ratings of Milk Shippers.
This permits the department to use the most current require-
ments under the interstate milk shippers program to ensure
free movement of Washington milk in interstate commerce.

Statutory Authority for Adoption: RCW 15.36.021(3).

Statute Being Implemented: Chapter 15.36 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: Adoption of the latest
requirements under the NCIMS cooperative agreements
ensures that Washington milk plants, producers and single
service container plants are being held to latest standards to
assist in continued acceptance of their products in interstate
commerce. Allows new enforcement procedures to be imple-
mented.

Name of Agency Personnel Responsible for Drafting
and Implementation: Claudia Coles, 1111 Washington
Street, Olympia, WA 98504, (360) 902-1905; and Enforce-
ment: Mike Donovan, 1111 Washington Street, Olympia,
WA 98504, (360) 902-1883.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets standards for the NCIMS voluntary
program that allows milk to be freely shipped from one state
to another, because of the cooperative agreement, and main-
taining uniform standards for sanitation and processing.
Adoption of the updated pasteurized milk ordinance and pro-
cedures (PMO) and other documents will enable the depart-
ment to update its enforcement procedures to apply civil pen-
alties and avoid dumping of good milk for penalties for vio-
lations. The new version of the PMO also includes the
voluntary dairy hazard analysis critical control point
(HACCP) pilot program. A Washington state plant, Safeway
milk plant, has volunteered to participate in this pilot pro-
gram.

Proposal Changes the Following Existing Rules: Adopts
new updated versions of PMO that include voluntary dairy
HACCP pilot program and allowing use of different penalties
for correction of violations. The language has been improved
and some redundancies have been removed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rule change will have
no impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The department’s rules are not covered
under section 201.

Hearing Location: Room 205, Natural Resources Build-
ing, 1111 Washington Street, P.O. Box 42560, Olympia, WA
98504-2560, on August 24, 2000, at 10:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Linda
Condon by August 22, 2000, TDD (360) 902-1996.

Submit Written Comments to: Claudia Coles, P.O. Box
42560, 1111 Washington Street, Olympia, WA 98504, fax
(360) 902-2087, by August 24, 2000.

Date of Intended Adoption: September 7, 2000.

June 30, 2000
Candace A. Jacobs, DVM

Assistant Director

AMENDATORY SECTION (Amending WSR 96-22-058,
filed 11/4/96, effective 12/5/96)

WAC 16-101-700 Adoption of the pasteurized milk
ordinance as the standard for production of milk and
milk products. The Grade "A" Pasteurized Milk Ordinance
((4995)) 1999 Recommendations of the United States Public
Health Service/Food and Drug Administration is adopted by
reference as additional Washington state standards for the
production of milk and milk products under chapter 15.36
RCW with the exception of the following portions.

(a) ((Part+=)) Grade A Pasteurized Milk Ordinance((3))-
1999 Revision.

(1) Section 3, Permits, paragraphs 3 and 4, page ((8)) 5-6.

(i1) Section 7. Table 1, line 1, Temperature. . . . Cooled
to 7°C (45°F) or less within two hours after milking, provided
that the blend temperature after the first and subsequent milk-
ings does not exceed 10°C (50°F); line 2, Bacterial
Limits. . . . Individual producer milk not to exceed 100,000
per ml prior to commingling with other producer milk, page
((+4)) 19.

((&D)) (b) Standards for Grade "A" Raw Milk for Pas-
teurization, Ultra-pasteurization or Aseptic Processing.

(i) Item ((39¢)) 18r Raw Milk Cooling, page ((49)) 37.

((b)-PartH-Administrative Procedures:

&&See&en—l—kem—k%@eelmg)) (ii) Item 18r Adminis-

trative Procedures, paragraph 1, page ((¥9)) 38.
((Gv-Seettony)) (iii) Item ((48¢)) 17p Cooling of Milk,
paragraph 1, page ((694)) 81.
(&) Seetion 7)) (iv) Item ((19+-Cooling))
istrative Procedures (1), page ((70)) 81.

((ev>-SeetionFHtem 18 Cooling Administrative Proee-

17p, Admin-

évii-))) () Standards for Grade "A" Pasteurized, Ultra-

pasteurized and Aseptically Processed Milk and Milk Prod-
ucts.

Sections ((9-page-1215)) 15, 16, and 17, page ((426)) 93.
((evitp)) (d) Appendix E, pages ((489-190)) 161-162.
((rAppendix¥spage26+-262:
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€9)) (e) Appendix N: Regulatory Agency Responsibili-
ties, B. Enforcement: First Paragraph Titled Reinstatement,
page ((316)) 262.

AMENDATORY SECTION (Amending WSR 96-22-059,
filed 11/4/96, effective 12/5/96)

WAC 16-101-716 Adoption of the Procedures Gov-
erning the Cooperative State-Public Health Service/Food
and Drug Administration Program for Certification of
Interstate Milk Shippers. The Procedures Governing the
Cooperative State-Public Health Service/Food and Drug
Administration Program for Certification of Interstate Milk
Shippers ((#995)) 1999 Revision is adopted by reference as
Washington state procedures covering certification of inter-
state milk shippers.

AMENDATORY SECTION (Amending WSR 96-22-059,
filed 11/4/96, effective 12/5/96)

WAC 16-101-721 Adoption of Methods of Making
Sanitation Ratings of Milk Supplies. The Methods of Mak-
ing Sanitation Ratings of Milk Supplies ((4995)) 1997 Revi-
sion United States Health and Human Services Public Health
Service/Food and Drug Administration is adopted by refer-
ence as Washington methods for ratings of interstate milk
supplies.

AMENDATORY SECTION (Amending WSR 96-22-059,
filed 11/4/96, effective 12/5/96)

WAC 16-101-990 Where can publications adopted
by WSDA under this chapter be obtained? (1) The Grade
"A" Pasteurized Milk Ordinance ((+995)) 1999 Recommen-
dation of the United States Public Health Service/Food and
Drug Administration can be purchased from the Superinten-
dent of Documents, U.S. Printing Office, Washington D.C.

(2) The following publications can be obtained by writ-
ing the Center for Food Safety and Applied Nutrition, Direc-
tor, Office of Constituent Operations, Industry Activities
Staff, HFS-S65 200 "C" Street, SW, Washington D.C. 20204.

(a) The Grade "A" Condensed and Dry Milk Ordinance
Grade "A" Condensed and Dry Milk Products and Con-
densed and Dry Whey—Supplement I to the Grade "A" Pas-
teurized Milk Ordinance, 1995 Recommendations of the
United States Department of Health and Human Services
Public Health Service/Food and Drug Administration.

(b) The Standards for the Fabrication of Single-Service
Containers and Closures for Milk and Milk Products 1995
Recommendations of the United States Department of Health
and Human Services Public Health Service/Food and Drug
Administration.

(c) The Procedures Governing the Cooperative State-
Public Health Service/Food and Drug Administration Pro-
gram for Certification of Interstate Milk Shippers ((1995))
1999 Revision.

(d) The Methods of Making Sanitation Ratings of Milk
Supplies ((#995)) 1997 Revision United States Department

WSR 00-15-027

of Health and Human Services Public Health Services/Food
and Drug Administration.

(e) The Evaluation of Milk Laboratories 1995 Revision
United States Department of Health and Human Services
Public Health Service/Food and Drug Administration.

WSR 00-15-027
PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed July 11, 2000, 12:53 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 132H-121-010 Smoking.

Purpose: To amend the existing smoking policy for the
Bellevue Community College main campus and identify spe-
cific areas where smoking may/may not occur.

Statutory Authority for Adoption: RCW 28B.15.605.

Summary: Amendment to the existing smoking policy
will more clearly define areas designated for smoking on the
Bellevue Community College main campus.

Reasons Supporting Proposal: The current rule is con-
fusing and does not guide smokers to appropriate areas where
smoking may occur, causing frustration for nonsmokers.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barbara Martin, BCC Campus, Room
B202, (425) 564-2305; and Enforcement: Karl Palo, BCC
Campus, Room K100, (425) 564-2400.

Name of Proponent: Barbara Martin, Vice-President,
Administrative Services, Bellevue Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment to the current smoking policy will
restrict smoking to the outer perimeter of campus buildings
and leave walkways and courtyards smoke free. This will
eliminate the current confusion about which areas are and are
not acceptable for people wishing to smoke. The amendment
also expands the policy to cover tobacco products as well as
cigarettes, as well as guiding people to the campus operations
office where they may get information and maps concerning
designated smoking locations.

These changes will eliminate the dangers occurring from
smoke filled corridors and the mess from cigarette butts
being scattered across the campus.

Proposal Changes the Following Existing Rules: The
proposal changes the designated smoking locations from
being intermittently scattered throughout the campus to spe-
cific locations on the exterior perimeter created by the ring of
campus buildings. It expands the current rule to cover all
tobacco products rather than just cigarettes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no business
economic impact from this rule change.

RCW 34.05.328 does not apply to this rule adoption.

Proposed
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Hearing Location: Bellevue Community College, 3000
Landerholm Circle S.E., Room B202, Bellevue, WA 98007-
6484, on September 11, 2000, at 2:00.

Assistance for Persons with Disabilities: Contact Carol
Jones-Watkins by September 5, 2000, TDD (425) 564-4110.

Submit Written Comments to: Barbara Martin, fax (425)
564-2261, by September 11, 2000.

Date of Intended Adoption: September 27, 2000.

July 6, 2000
Elise J. Erickson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-19-05
[92-19-051], filed 9/10/92)

WAC 132H-121-010 Smoking. It shall be the policy of
Bellevue Community College, consistent with its efforts to
promote wellness, fitness, and a campus environment condu-
cive to work, study, and activities for staff, students, and the
public, to maintain a smoke/tobacco free indoor campus envi-
ronment. Smoking and tobacco use is permitted only in des-

ignated locations. Hse-ef-tobaeecoproduets-is-permitted-on

eptacles for

smoking materials are provided and are required to be used to
maintain litter free campus grounds.

The-colegerecognizes-therights-ef these-whe-choese-to

- Information
resarding the Bellevue Community College smoking policy
is available in Campus Operations. located in K100.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 00-15-036
PROPOSED RULES
WASHINGTON STATE PATROL
(Fited July 13,2000, 11:42 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-174.

Title of Rule: WAC 204-96-010 Vehicle impounds.

Purpose: To allow employers to retrieve company vehi-
cles when an employee has been arrested for driving with a
suspended license and to require that employers and spouses
show significant hardship before the vehicle can be released
to them.

Statutory Authority for Adoption: RCW 46.55.113 and
46.55.120.

Summary: Unfortunately many employers inadvertently
allow individuals to drive business vehicles who have crimi-
nal violations as described in WAC 204-96-010, thus causing

Proposed
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that business vehicle to be impounded and thus not available
for business use. This creates a significant economic hard-
ship for the employer. This amendment will allow the district
commander to review releasing the business vehicle prior to
the expiration of the mandated impound period if the
employer establishes significant economic hardship.

Reasons Supporting Proposal: To reduce the economic
impact on an unsuspecting business.

Name of Agency Personnel Responsible for Drafting:
Sgt. Jim Greene, P.O. Box 42635, Olympia, WA 98504,
(360) 753-0350; Implementation and Enforcement: Com-
mander Tom Robbins, P.O. Box 42600, Olympia, WA
98504, (360) 586-2340.

Name of Proponent: State patrol, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule allows the department to comply with
RCW 46.55.113 and 46.55.120 regarding suspended driver’s
vehicles. The state wishes to keep as many suspended drivers
off the roadways as possible without excessive burdens to
families and businesses.

Proposal Changes the Following Existing Rules: A sus-
pended driver impounded vehicle may now also be released
to an employer owner upon showing significant economic or
personal hardship.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This will help ease
impact on business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Commercial Vehicle Division,
Ground Floor, General Administration Building, 210 11th
S.W., Olympia, WA 98504, on August 22, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Gene
McDaniel by August 18, 2000, (360) 753-0658.

Submit Written Comments to: Lt. Tim Braniff, Field
Operations Bureau, P.O. Box 42600, Olympia, WA 98504,
fax (360) 586-2340, by August 18, 2000.

Date of Intended Adoption: August 23, 2000.

July 12, 2000
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 99-18-026,

filed 8/24/99, effective 9/24/99)
WAC 204-96-010 Vehicle impounds. When a driver of

a vehicle is arrested for a violation of:

RCW 46.61.502 Driving under the influence,

RCW 46.61.504 Physical control of vehicle
under the influence,

RCW 46.20.342 Driving while license sus-
pended or revoked,

RCW 46.20.420 Operation of motor vehicle

under other license/permit
prohibited while suspended
or revoked,
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the arresting officer shall cause the vehicle to be
impounded.

If the driver is arrested for a violation of RCW 46.20.342
(1)(c) (3rd degree suspended/revoked) and has no convic-
tions for violations of RCW 46.20.342 in the past five years,
the vehicle shall be impounded, but no suspended driver hold
shall be placed on the vehicle. If the driver is also the regis-
tered owner then the vehicle shall be held until all outstand-
ing penalties, fines, and forfeitures owed by him/her are sat-
isfied. The driver/registered owner must present proof from
a court of law that he/she has no outstanding penalties, fines,
or forfeitures.

If the driver is arrested for a violation of RCW 46.20.342
(1)(c) (3rd degree suspended/revoked) and has any prior con-
victions for violations of RCW 46.20.342 in the past five
years, the vehicle shall be held for thirty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree suspended/
revoked) and has no convictions for violations of RCW
46.20.342 in the past five years, the vehicle shall be held for
thirty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b) (1st or 2nd degree suspended/
revoked) and has been convicted of a violation of RCW
46.20.342 (1)(a) or (b) in the past five years, the vehicle shall
be held for sixty days.

If the driver of the vehicle is arrested for a violation of
RCW 46.20.342 (1)(a) or (b} (1st or 2nd degree suspended/
revoked) and has been convicted of a violation of RCW
46.20.342 (1)(a) or (b) two or more times in the past five
years, the vehicle shall be held for ninety days.

The release of all vehicles impounded under this WAC
shall be governed by RCW 46.55.120. Commercially rented
vehicles may be impounded, however no suspended driver
holds shall be placed upon the vehicle. The rental company
shall be notified by phone.

A vehicle may be released prior to the mandated hold
period if the employer or spouse of the arrested driver estab-
lishes significant economic or personal hardship with the dis-
trict commander of the district in which the vehicle was
impounded. In making a hardship determination, the district
commander shall consider public safety factors, including the
driver’s criminal history and driving record. All hardship
release requests shall be in writing. Any denial or approval of
a hardship release shall be in writing and shall include factors
considered by the district commander in reaching the deci-
sion.

WSR 00-15-037
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed July 14,2000, 8:28 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-128.

Title of Rule: Exceptional faculty awards program.

WSR 00-15-037

Purpose: Expands use of funds generated by the pro-
gram through passage of 2000 session law (SB 6770) that
took effect July 1, 2000.

Other Identifying Information: Emergency rules were
submitted through WSR 00-14-016.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: WAC 131-16-450.

Summary: Passage of SB 6770 during 2000 legislative
session expanding use of funds generated by the program.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ron Crossland, State Board for Com-
munity and Technical Colleges, 319 7th Avenue, Olympia,
(360) 753-3674; Enforcement: Howard Fischer, Senior
Assistant Attorney General, Education Division, (360) 586-
2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: Allows
crediting of funds to the college or its foundation, cites that
fund proceeds may be used for faculty development activities
in addition to other allowable uses already defined. Also,
each college may designate funds to individuals, groups, or
the improvement of faculty as a whole.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Peninsula College, 1502 East Laurid-
sen, Port Angeles, WA 98362, on September 21, 2000, at 10
a.m.

Assistance for Persons with Disabilities: Contact Claire
Krueger by September 1, 2000, (360) 586-6440.

Submit Written Comments to: Ron Crossland, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504-2495, fax (360) 586-6440, by
September 1, 2000.

Date of Intended Adoption: September 21, 2000.

July 14, 2000

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

Chapter 28B.50

AMENDATORY SECTION (Amending WSR 99-13-013,
filed 6/4/99, effective 7/5/99)

WAC 131-16-450 Exceptional faculty awards trust
fund. (1) Pursuant to chapter 29, Laws of 1990, the commu-
nity and technical college exceptional faculty award program
shall be subject to the following limitations:

(a) All funds generated by and through this program
shall be credited to the college ((distriets)) or its foundation
exceptional faculty local endowment trust fund, from which
only the earnings of such funds may be expended for the pur-
pose of this program.

Proposed
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(b) Authorization to transfer funds from the exceptional
faculty award trust fund in the state treasury to a college
((distriet)) or its foundation endowment fund shall be contin-
gent upon certification by the college ((distriet)) that no less
than twenty-five thousand dollars of matching cash donations
from private sources has been deposited in the ((distriet)) col-
lege endowment fund.

(c) Grants to an individual college((s)) or its foundation
shall not exceed: Four grants to each college in any single
biennium.

(d) Award of requested grants to a college((s)) or_its
foundation shall be contingent upon determination by the
state board for community and technical college that the
request is consistent with and meets the requirements of
((these-guidelines)) the rules of the state board for commu:
nity and technical colleges and RCW 28B.50.835 through
28B.50.844. Further, if grant requests exceed available funds,
the state board for community and technical college shall
select the recipients.

(e) Funds granted for the purposes of the faculty awards
program shall be held in trust by ((the-distrietfor)) the college
to which such funds were specifically awarded.

(f) Each college ((distriet)) shall establish procedures by
which awards may be named in honor of a donor, benefactor,
or honoree; may designate the use of funds to individuals,
groups. or for the improvement of the faculty as a whole; and

may renew or redesignate the award annually.

(g) ((By—september—-l—ef—eeeh—yeef—begmﬂmg—m—}%

teehme&l—ee-“ege)) At the end of each flscal year, the state

board for community and technical colleges will request an
accounting from each of the participating colleges to include
the amount of contributed endowment funds, their earnings,
type of investments, and uses made during the previous fiscal
year.

(h) The process for determining awards shall be subject
to collective bargaining, except that the amount of individual
awards and the recipient(s) shall be determined by the district
board of trustees.

(i) Only ((persens-helding)) individuals, groups. or the
faculty as a whole, who hold faculty assignments as defined
by RCW 28B.52.020(2) shall be eligible to receive awards
under this section.

(2) The award of exceptional faculty grants from the
((distriet)) college endowment fund shall be subject to the
following limitations:

((€®)) The proceeds from the endowment fund shall be
used to pay expenses for faculty awards, which may include
faculty development activities, in-service training, temporary
substitute or replacement costs directly associated with fac-
ulty development programs, conferences, travel, publication
and dissemination of exemplary projects; to make a one time
supplement to the salary of the holder or holders of a faculty
award, for the duration of the award; or to pay expenses asso-
ciated with the holder’s program area.

((@)) (3) Funds from this program shall not be used to
supplant existing faculty development funds.

Proposed
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WSR 00-15-044
PROPOSED RULES
CLARK COLLEGE
(Filed July 17, 2000, 9:44 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10 [00-10-043].

Title of Rule: Chapter 132N-156 WAC, Parking and
traffic rules and regulations.

Purpose: To revise and update parking and traffic rules
and regulations.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: RCW 28B.50.140(10).

Summary: To improve rule readability, clarify lan-
guage, and effect changes in policy regarding wheelchairs,
accident reports, unattended vehicles, permit granting, cour-
tesy notices, and reserved parking.

Reasons Supporting Proposal:
employee based committee.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tony Birch, Clark College, (360) 992-
2123; and Enforcement: Walter Hudsick, Clark College,
(360) 992-2413.

Name of Proponent: Clark College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes being made to this rule include improving
the readability and other editorial fixes; ensuring that
rule/procedure compliance is an enforceable employment
sanction; including powered wheelchair in the definition of a
pedestrian; clarifying when college security creates an acci-
dent report for a traffic accident; adding allowing an unat-
tended vehicle to roll, etc., to the list of traffic offenses; clar-
ifying the requirements for the purchase of parking permits
by faculty and staff; clarifying the use of "vehicle in repair"
notices; adding definition to the rule violation of occupying
more than one parking space; adding to the list of illegal
parking acts allowing a vehicle alarm to sound for an
extended period of time; specifying under what conditions
permanent, quarterly, or annual permits may be purchased;
imposing an additional fine when an immobilization of a
vehicle occurs; clarifying the process of giving a courtesy
notice to visitors getting parking citations; and adding a new
section regarding reserved parking.

Proposal Changes the Following Existing Rules:
Changes to this rule listed above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Clark College, Board Room, 1800
East McLoughlin Boulevard, Vancouver, WA, on August 28,
2000, at 4:00 p.m.

Assistance for Persons with Disabilities: Contact Janelle
Farley by August 15, 2000, (360) 992-2101.

Submit Written Comments to: Tana Hasart, fax (360)
992-2871, by August 15, 2000.

Chapter 28B.50

Per campus-wide
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Date of Intended Adoption: September 25, 2000.
July 11, 2000
Tana L. Hasart
President

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-300 Purpose. The parking and traffic
rules and regulations contained herein provide a fair and uni-
form method of regulating college vehicular, nonvehicular,
and pedestrian traffic and are based on the following objec-
tives:

(1) To protect and control vehicular, nonvehicular, and
pedestrian traffic.

(2) To assure access ((at-al-times)) for emergency equip-
ment at all times.

(3) To minimize traffic disturbances during class hours.

(4) To facilitate the work of the college by assuring
access for college vehicles and by assigning the limited park-
ing spaces to the most efficient use.

(5) To protect college facilities.

Permission to park or operate a vehicle on college prop-
erty is governed by these regulations. The purchase of a per-
mit for designated parking does not ensure the regular avail-
ability of a parking space.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-310 Authority. Pursuant to RCW
28B.50.140(10) the board is granted authority to establish
rules and regulations for pedestrians and vehicular and non-
vehicular traffic over property owned, operated, and/or main-
tained by the college.

The enforcement of these rules and regulations shall be
the responsibility of the security/safety office.

Security officers are authorized to issue parking and traf-
fic citations, impound and/or immobilize vehicles, and con-
trol and regulate facilities use, traffic, and parking as pre-
scribed in these rules and regulations.

Any person interfering with a college security officer in
the discharge of the provisions of these rules and regulations
shall be in violation of RCW 9A.76.020, Obstructing govern-
mental operation, and may be subject to arrest by a peace
officer.

Failure by students to abide by these rules and regula-
tions may be considered to be a violation of the code of stu-
dent conduct (chapter 132N-120 WAC, as applicable).

Compliance with these rules and regulations is consid-
ered a standard part of job performance for all employees.
Failure by faculty or staff of the college to abide by these
rules and regulations may result in disciplinary action or
other authorized sanctions.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-320 Definitions. College - Clark Col-
lege, Community College District 14.

WSR 00-15-044

College property - Campus property, parking lots, or
land owned, leased, controlled or maintained by Clark Col-
lege.

Immobilization - Rendering a vehicle inoperable by use
of a wheel-lock device.

Impoundment - Removal of a vehicle to a storage facil-
ity.

Pedestrian - Any person afoot or who is using a wheel-
chair, including powered wheelchairs commonly used by the
disabled or infiem, or a means of conveyance propelled by
human power other than a bicycle.

Student - Any individual currently registered for classes
at the college.

Vehicular traffic or vehicles - Those devices defined as
"vehicles” in RCW 46.04.670.

Nonvehicular modes of transportation - Nonvehicular
transportation devices shall include, but not be limited to,
skateboards, snowmobiles, roller skates and roller blades,
snow sleds, and scooters.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-330 Liability of the college. The col-
lege assumes no liability for vehicles parking or traveling on
college property, nor shall it be held responsible for the loss
of goods or property from vehicles parked on college prop-
erty.

The college, the security/safety office, security officers,
or other employees or agents shall not be held liable for any
damages, claims, or losses occurring to or from vehicles or
equipment when rendering motorist assistance, impounding
vehicles, or performing any duties as described in these rules
and regulations. This section also applies to nonvehicular
modes of transportation.

The college provides only limited maintenance to col-
lege parking lots during periods of inclement weather. Per-
sons using the college parking lots do so at their own risk.
The college will not be responsible for any liability or dam-
age claims arising from weather((-))or other natural disaster-
related causes or conditions.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-440 Traffic accidents. Persons
involved in traffic accidents on college property are to report
the accident to the security/safety office. ((An-officerwill-be
dispatehed-te)) Security personnel will investigate the inci-
dent and,_in the case of injury. extensive property damage,
apparent criminal activity, or unusual circumstances, file an
accident report. In addition, RCW 46.52.030 requires that
accidents on college property involving injury or property
damage in excess of five hundred dollars be reported to local
law enforcement agencies within twenty-four hours. Secu-
rity officers are authorized to obtain and share with all parties
to an accident information on the insurance coverage of the
parties.
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Nothing in this section should be interpreted so as to
delay the immediate reporting of traffic accidents which
involve injury or loss of life to appropriate noncollege
authorities.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-450 Traffic offenses. When safety
considerations warrant, security officers may issue a citation
for any of the following traffic offenses:

(1) Failure to yield right of way (posted)((s)).

(2) Failure to yield right of way to pedestrian((s)).

(3) Failure to yield right of way to vehicle((s)).

(4) Failure to obey one-way directional arrows((3)).

(5) Failure to yield right of way to emergency vehi-
cle((3)).

(6) Driving with excessive speed((s)).

(7) Failure to stop at traffic signal/sign((s)).

(8) Failure to use due care and caution((3)).

(9) Driving without lights after dark((s)).

(10) Having a passenger or animal outside of vehicle
while in motion((3)).

(11) Driving with an obstructed view((3)).

(12) Driving on shoulder, or sidewalk or intracampus
sidewalk or lane without authorization((3)).

(13) Disobeying flagger, peace officer, security officer,
fire fighter, or other agent of the college((;)).

(14) Damaging college property including, but. not lim-
ited to, landscape and plant material, curbs, sidewalks, utili-
ties, etc.

(15) Driving while under the influence of intoxicants or
with an open container of intoxicants.

(16) Allowing an unattended vehicle to roll, obstruct

traffic, or damage property.
* All traffic offenses carry a fifty-dollar fine.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-500 Allocation of parking space. The
parking spaces available on college properties shall be
assigned by the office of administrative services in a manner
which will best attain the objectives of these regulations. The
plant services department is authorized to mark various park-
ing areas on college property with numbers or titles or by
posting signs, or marking the pavement.

Open parking - Open parking is limited to those parking
areas not otherwise marked as reserved for faculty/staff,
physically disabled persons, special use, service vehicle, or
visitor. Users of open parking are not required to display a
parking permit.

Faculty/staff parking - Faculty, staff and administrators
using college-owned or leased parking facilities ((up-te-+6:60
p-ar)) between 7:00 a.m. and 10:00 p.m. Mondays through
Fridays during ((the-aeadermie—year)) fall, winter, and spring
quarters are to purchase parking permits.

Faculty/staff parking spaces are marked on the pavement
with an F/S. Only college employee vehicles displaying a
valid parking permit may park in faculty/staff parking

Proposed
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spaces. Faculty/staff parking spaces shall be considered open
parking ((zenes)) spaces from 10:00 p.m. to 7:00 a.m. ((when
ﬂie—eel-}ege—rs—m-rega-}er—ses%)) and on weekends during

fall, winter, and spring quarters, and at all times during sum-
mer quarter.

Vehicles with approved faculty/staff parking permits are
permitted to park in open parking areas only when the desig-
nated parking faculty/staff spaces are full.

Visitor parking - All visitors, including guests, salesper-
sons, maintenance or service personnel and all other mem-
bers of the public, may park on college property in open park-
ing, in designated special use visitor zones, or as directed by
the security/safety office.

Use of vehicle as habitation - No vehicle or vehicle
trailer may be used as a place of habitation on any college
facility without permission from the security/safety office.

Handicapped parking - Physically disabled persons park-
ing zones may be occupied only by vehicles displaying a
valid temporary parking permit issued by the college or a
valid permanent or temporary permit issued by the state of
Washington in compliance with RCW 46.16.381 and 46.16.-
390. Temporary parking permits are available in health ser-
vices. Valid parking permits issued by other states will be
honored.

Motorcycle parking - Motorcycle parking zones are
reserved for motorcycles and motor-driven cycles. These
vehicles are not to occupy regular automobile parking spaces
or other areas not designed for parking.

Service vehicle parking - Service vehicle parking zones
are limited to use by authorized college service or contractor
vehicles only.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-530 Impounding of disabled/aban-
doned vehicles. No disabled or inoperative vehicle shall be
parked on college property for a period in excess of twenty-
four hours, unless permission is granted by the security/safety
office. Vehicles which have been parked in excess of twenty-
four hours may be impounded and stored at the expense of
either or both the owner or operator thereof. Notice of intent
to impound will be posted on the vehicle at least twenty-four
hours prior to impoundment unless a vehicle is illegally or
hazardously parked. Neither the college nor college employ-
ees shall be responsible for claims, loss or damage of any
Kind resulting from such impounding and storage.

Vehicles under repair in the college’s instructional pro-
gram must be parked in a designated area and must have an
approved "vehicle in repair” notice visibly posted within the
vehicle. This includes vehicles upon which service has been
completed and which are awaiting pick up by the owners.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-550 Illegal parking. No person shall
stop, place, or park a vehicle at any place where official signs,
curbs, or pavement markings prohibit parking, or within fif-
teen feet of a fire hydrant, or at any place for which the vehi-
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cle does not have a valid parking permit. Any vehicle not
parked in a parking stall shall be considered illegally parked.

Drivers who are instructed by a security officer to either
move an illegally parked vehicle or not to park in violation of
this section, and refuse, will have their vehicle immediately
impounded or immobilized.

Security officers may issue citations resulting in fines if
the vehicle is found in the commission of any of the follow-
ing parking violations:

(1) Parking in a faculty/staff parking zone without a
valid permit.

(2) Parking a disabled or inoperable vehicle on campus
in excess of twenty-four hours without appropriate permis-
sion.

(3) ((Oeecupyingmore-than-one-parking-spaee:)) Parking
any vehicle in such a manner as to obstruct, impede. hinder,
or prevent the use of another parking space. This violation
includes, but is not limited to, parking over the line, parking
an oversized vehicle in a space too small, allowing part of a
vehicle to protrude into another space, and parking too close
to another vehicle.

(4) Parking in a space not designated for parking.

(5) Parking in an area not authorized.

(6) Blocking vehicular or pedestrian traffic.

(7) Parking within fifteen feet of a fire hydrant.

(8) Parking in a fire lane, sidewalk, or intracampus ave-

nue.

(9) Parking in a "No Parking” zone.

(10) Parking on the grass.

(11) Parking overnight without security office permis-
sion and/or permit.

(12) Parking of a bicycle illegally.

(13) Parking in physically disabled persons parking zone
without an authorized parking permit.

(14) Use of a vehicle for habitation without permission.

(15) Illegal use of or failure to display permit.

(16) Creating a safety hazard in the opinion of the secu-
rity officer.

(17) Allowing a vehicle alarm to sound. repeatedly or for
an extended period of time (false alarm).

All parking citations carry a twenty-dollar fine, with the
exception of physically disabled persons parking violations
which carry a fifty-dollar fine.

Illegally parked vehicles which require removal will be
done so at the owner’s or operator’s expense.

AMENDATORY SECTION (Amending WSR 93-20-080,
filed 10/4/93, effective 11/4/93)

WAC 132N-156-570 Bicycle parking. Bicycles shall
be parked in bicycle racks or other facilities provided for the
purpose. ((Where-sueh-faeilities-are-provided;)) At no time
shall a bicycle be parked in a building, against a building,
near a building exit, on a path or sidewalk, or chained or oth-
erwise secured to trees, lamp standards, utilities, stairway
railings, or sign posts. Any bicycle found in violation of this
section may be cited for illegal parking and impounded by the
security/safety office without warning.

WSR 00-15-044

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-600 Faculty and staff parking per-
mits. All college faculty, staff, and administrators using col-
lege parking facilities at any time between 7:00 a.m. and
10:00 p.m. Mondays through Fridays during fall, winter, and
spring_quarters are to purchase and display a valid parking
permit. The fact that an employee may be eligible to park in a
physically disabled persons parking zone will not relieve the
employee of this requirement. A valid faculty/staff parking
permit may not, by itself, constitute authority to park in other
parking facilities leased or owned by the college.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-620 Fees for parking permits. The
fees charged by the college for the issuance of permits shatll
be those established by the board of trustees. Parking permits
are issued as a license to park at college facilities.

Fees collected will be utilized for parking operations
including parking enforcement, parking lot maintenance, and
for those transportation demand management and commute
trip reduction activities and programs permitted by law.

Current faculty/staff parking permit fees are seven dol-
lars and fifty cents per quarter for one vehicle, and an addi-
tlonal one dollar per quarter for each addmona] vehlc]e

queﬁefl-y—basrs—)) Permlts are requnred for fall wmter and

spring quarters. Administrators, exempt staff. permanent
classified staff, and tenure-track faculty may purchase per-
manent permits. Adjunct faculty and temporary classified
staff may purchase quarterly permits. Annual permits may be
purchased by full-time temporary faculty and adjunct faculty

who have received approval from the security/safety man-
ager.

NEW SECTION

WAC 132N-156-645 Guest parking permits. College
faculty or staff who have invited a guest speaker, lecturer,
presenter, or other special guest to the college may apply to
the security/safety office for a guest parking permit. A guest
parking permit will entitle the holder to park in faculty/staff
parking, and to park in visitor parking without registering, in
order to facilitate their appearance at the college. Permits
will be valid only for the day(s) specified on the permit.
Guest parking permits will not be issued for personal guests
of college employees or for staff employed by the college on
a temporary basis.

Requestors will provide the security/safety office with
the name of the guest and the date, time, place, and nature of
appearance at the college. Permits may be picked up at the
security/safety office, or security/safety can mail the permit
directly to the guest. Staff should apply for guest parking
permits far enough in advance of the appearance to allow for
delivery of the permit.
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AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-650 Revocations. Parking permits are
licenses and the property of the college and may be revoked
for any of the following reasons:

(1) The purpose for which the permit was 1ssued changes
or no longer exists.

(2) The permit is used on an unregistered vehicle or by
an unauthorized individual.

(3) A parking permit application form was falsified.

(4) These parking regulations were violated.

(5) The parking permit was counterfeited or altered or
transferred without authorization.

(6) There has been failure to comply with a specific
determination, decision, or directive by college officials.

Appeals of parking permit revocations may be made
within twenty days to the security/safety manager for a brief
adjudicative procedure. Appeals to the ((dean)) vice-presi-
dent of administrative services must be filed within twenty-
one days of the date of notice of revocation. The decision of
the ((dean)) vice-president is final.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-730 Appeals. Alleged violators may
appeal to the security/safety manager for a brief adjudicative
procedure within twenty days of the date of the citation. The
security/safety manager may dismiss, suspend, impose any
lesser fine, and/or grant an extension of time within which to
pay the fine.

Appeals of the decision of the security/safety manager
are to be submitted to the ((deanr)) vice-president of adminis-
trative services without posting of fine within twenty-one
days. Written notification of the ((dean’s)) vice-president’s
decision shall be made within twenty days of the appeal and
shall be final.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-740 Security/parking advisory com-
mittee. The security/parking advisory committee is responsi-
ble for advising the security/safety office on security and
parking operations. Committee functions include, but are not
limited to, the following:

(1) Reviewing parking regulations and fees and recom-
mending their adoption.

(2) Reviewing and recommending changes to parking lot
configuration and use to improve quality and quantity of
parking on campus.

(3) Reviewing provisions for security on campus and
recommending practices and procedures for the enhancement
of security.

The security/parking advisory committee meets as
needed, when the college is in session, and consists of the fol-
lowing:

(a) ((Peen)) Vice-president of administrative services,
chair.
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(b) Security/safety ((superviser)) manager.

(c¢) Two faculty members.

(d) Two classified employees.

(e) One student.

(f) (Pireetor-of-veterans-affairs/disabled-serviees/spon-
sered-programs:)) Disability support services manager.

AMENDATORY SECTION (Amending WSR 97-23-018,
filed 11/10/97, effective 12/11/97)

WAC 132N-156-750 Unpaid fines. If any fine remains
unpaid, any or all of the following actions may be taken by
the security/safety office.

(1) A hold may be placed on transcripts.

(2) Registration for the following quarter may be
delayed.

(3) Parking privileges may be revoked.

(4) The amount due as a result of fines due and payable
may be deducted from paychecks of college employees.

(5) Outstanding fines may be referred to a collection
agency.

(6) The vehicle may be immobilized or impounded.

If a violator has two or more unpaid fines, his/her vehi-
cle will be impounded or immobilized and held until all out-
standing fines are paid. Immobilization of a vehicle may
result in an additional $20.00 fine.

These procedures will be applicable to all students, fac-
ulty, and staff or other persons utilizing college facilities who
receive fines for violations of these rules and regulations.
Visitors who have received citations for parking violations
may ((eonsider-the-eitetionacourtesy-notiee-if-returned))
return the citation to the security/safety office with name,
address, and a brief explanation. The security/safety man-
ager may void the citation as a courtesy notice.

RESERVED PARKING

NEW SECTION

WAC 132N-156-800 Policy. College faculty or staff
who coordinate special events involving the participation of
dignitaries from off-campus may request that parking spaces
be reserved for those participants on the day of the event. All
requests for reserved parking will be made in writing to the
office of the president at least a week in advance. Aside from
traffic revisions necessary for construction and maintenance
work, the security/safety office will not reserve parking
spaces without prior approval from the president’s office.

NEW SECTION

WAC 132N-156-810 Process. The requesting party will
forward a copy of the approved request to the security/safety
manager for implementation. After receiving an approved
request, the security/safety manager will contact the request-
ing party to confirm the details and to assign the reserved
spaces. All attempts will be made to accommodate the needs
of the participants and the event, but the final decision on the
allocation of spaces rests with the security/safety manager.
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Reserved spaces will be established only for arrival of
participants to the event; no "in and out" areas will be main-
tained.

On the day of the event, the security/safety office will set
up barricades or otherwise designate the reserved spaces.
Unless other arrangements are made, it will be the responsi-
bility of the requesting party to provide personnel to meet
those individuals authorized to park in the reserved spaces
and to remove the barricades to allow them to park. If the
requesting party wants to have a security officer staff the
parking spaces, they must make prior arrangements for staff-
ing. Security officers will be assigned to such duty only if
available, and their time will be charged to the requesting

party.

WSR 00-15-065
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 18,2000, 10:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
22-005.

Title of Rule: Chapter 16-200 WAC, Feeds, fertilizers
and livestock remedies.

Purpose: The proposed language allows for the exemp-
tion of biosolids from fertilizer regulation if they meet the
requirements for biosolids in ecology’s biosolids rules. How-
ever, if a biosolid product does not meet the exemption
requirements the biosolid may be registered as a fertilizer.

Statutory Authority for Adoption: RCW 15.54.270(4)
and 15.54.800.

Statute Being Implemented: Chapter 15.54 RCW.

Summary: The proposed rules adopt definitions for
"biosolids,” "bulk biosolids,” and "packaged biosolids"; and
allow for the exemption of biosolids from regulation as a fer-
tilizer if certain biosolids criteria are met. The details of what
is required for exemption appears in the biosolids permit,
keeping the regulation of biosolids in one place. A reference
to that permit is made in this revised rule. In addition, if a
biosolid does not meet the criteria for exemption it may be
regulated as a fertilizer.

Reasons Supporting Proposal: Streamlining the regula-
tion of biosolids by placing primary responsibility for their
regulation with Department of Ecology. The biosolids indus-
try is already regulated by both the state Department of Ecol-
ogy and the federal Environmental Protection Agency (EPA)
that require them to meet federal standards for metals before
allowing the biosolid to be applied to land. The standards
that biosolids must meet are based on a risk assessment done
by EPA specifically for biosolids land application. A bio-
solid would be regulated as a fertilizer only if the material did
not comply with all requirements for biosolids regulations,
including labeling requirements specified in the state-wide
biosolids permit.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ted Maxwell, 1111
Washington Street, (360) 902-2026.
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Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed language will exempt biosolids from
the commerecial fertilizer law so long as the product complies
with ecology’s biosolids rules and state-wide permit. This
now includes specific labeling requirements and restrictions
that will help differentiate biosolids as a soil enhancement
rather than a fertilizer. The primary purpose of the biosolids
regulation is to make beneficial use of a waste material to use
biosolids to improve soils. Biosolids are regulated by ecol-
ogy and the Environmental Protection Agency. The Depart-
ment of Agriculture must also regulate them if they meet the
definition of commercial fertilizer. However, the rule allows
biosolids to be exempt from fertilizer regulation if they com-
ply with ecology’s rules and state-wide permit, which has
restrictions on labeling or marketing the material as a com-
mercial fertilizer. If a biosolid product makes claims that
liken it to commercial fertilizer and thus does not comply
with ecology’s state-wide permit then they will be regulated
as a fertilizer in addition to being regulated under the biosol-
ids rules.

Proposal Changes the Following Existing Rules:
Exempts biosolids from regulation as commercial fertilizer if
it complies with ecology rules and does not claim to be a fer-
tilizer. Allows for the regulation of biosolids as a fertiler if
the biosolid product does not comply with ecology’s rules and
can be defined as a commercial fertilizer. This is more likely
for packaged biosolids that are marketed and sold as fertil-
izer. Clarifies the definition of biosolids, bulk biosolids, and
packaged biosolids. Provides a reference to the appropriate
regulation of biosolids in ecology’s rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no additional
cost to businesses in the implementation of this rule. This
rule should actually save money for the affected industry by
exempting them from fertilizer regulation. Thus, no small
business economic impact statement was necessary.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Via videoconference at DIS Interac-
tive Technologies, 710 Sleater-Kinney Road S.E., Suite Q,
Lacey, WA 98504 and Yesterday's Village, 15 West Yakima
Avenue, Suite 220, Yakima, WA 98902, on August 22, 2000,
at 4:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by August 8, 2000, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by August
23, 2000.

Date of Intended Adoption: September 6, 2000.

July 18, 2000

Bob Arrington
Assistant Director
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NEW SECTION

WAC 16-200-600 Purpose. The following sections
concerning the protection of ground water, labeling require-
ments and examination of fertilizers, minerals and limes
(WAC 16-200-708 through 16-200-742) are established in
this chapter under the authority of the Commercial Fertilizer
Act, chapter 15.54 RCW.

This chapter also describes the requirements for registra-
tion of commercial fertilizers, including the information
which must be submitted as part of the registration applica-
tion, the sample preparation and analysis methods which
must be used, the maximum application rates the department
will use to determine whether a commercial fertilizer may be
registered, the Washington standards for metals (in pounds
per acre per year), and the acts which are unlawful under this
chapter.

AMENDATORY SECTION (Amending WSR 99-08-037,
filed 3/31/99, effective 5/1/99)

WAC 16-200-695 Definitions. The definitions set forth
in this section shall apply throughout this chapter unless con-
text otherwise requires:

(1) "Organic" means a material containing carbon and
one or more elements (other than hydrogen and oxygen)
essential for plant growth. When the term "organic" is uti-
lized in the label or labeling of any commercial fertilizer, it
shall be qualified as either "synthetic organic" or "natural
organic,” with the percentage of each specified. '

(2) "Natural organic” means a material derived from
either plant or animal products containing carbon and one or
more elements (other than hydrogen and oxygen) essential
for plant growth.

(3) "Synthetic organic” means a material that is manu-
factured chemically (by synthesis) from its elements and
other chemicals, containing carbon and one or more elements
(other than hydrogen and oxygen) essential for plant growth.

(4) "Unit" means one percent (by weight) of a ton.

(5) "AOAC" means the association of official analytical
chemists.

(6) "Commercial fertilizer" means a substance contain-
ing one or more recognized plant nutrients and that is used for
its plant nutrient content or that is designated for use or
claimed to have value in promoting plant growth, and shall
include limes, gypsum, and manipulated animal and vegeta-
ble manures. It does not include unmanipulated animal and
vegetable manures, organic waste-derived material, and other
products exempted by the department by rule.

(7) "Fertigation” means a method of applying commer-
cial fertilizers with irrigation water to fertilize land or plants.

(8) "Fertilizer component” means a commercial fertilizer
ingredient containing one or more recognized plant nutrients
which is incorporated in the commercial fertilizer for its plant
nutrient value.

(9) "Maximum acceptable cumulative metals additions
to soil" means the amount of total metals that can be added to
soil over a forty-five-year period of time without exceeding
the Canadian standards which have been adopted in RCW
15.54.800(3) as Washington standards for metals.
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(10) "Organic waste-derived material” means grass clip-
pings, leaves, weeds, bark, plantings, prunings, and other
vegetative wastes, uncontaminated wood waste from logging
and milling operations, food wastes, food processing wastes,
and materials derived from these wastes through composting.
"Organic waste-derived material” does not include products
that include biosolids.

(11) "Maximum application rate" means the maximum
amount of commercial fertilizer expressed by weight (such
as: pounds, ounces, kilograms, or milligrams) or volume
(such as: gallons, quarts, fluid ounces, liters, or milliliters) to
be applied to an area of a specified size (such as: acres,
square feet, hectares, or square meters) in a period of time
stated in years.

(12) "Biosolids” means municipal sewage sludge that is
a primarily organic, semisolid product resulting from the
wastewater treatment process that can be beneficially recy-
cled, including material derived from biosolids. and septic
tank sludge, also known as septage. For the purposes of this
rule. semisolid products include biosolids or products derived
from biosolids ranging in character from mostly liquid to

fully dried solids.
(13) "Unpackaged biosolids” means biosolids distributed

in a loose, unpackaged form such as, but not limited to, tote
bags, tote tanks, bins, tanks, trailers, spreader trucks, railcars,

and pick-up truckloads or other container provided by the
final user solely for transport of the material.

(14) "Packaged biosolids" means biosolids distributed in
a container provided by the distributor of the material.

NEW SECTION

WAC 16-200-701 What products are exempt from
the definition of commercial fertilizer? In addition to
unmanipulated animal and vegetable manures and organic
waste-derived materials, the following materials are exempt
from the definition of commercial fertilizer:

(a) Unpackaged biosolids if they comply with biosolids
regulation under WAC 173-308, and they do not use the term
"fertilizer" in the labeling of the biosolids, except to disclaim
them as commercial fertilizer,

(b) Packaged biosolids if they do not meet the definition
for commercial fertilizer, do not use the term "fertilizer” in
the labeling of the biosolids, except to disclaim them as com-
mercial fertilizer; and comply with biosolids regulation under
WAC 173-308.

Reviser’s note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-200-703 How are biosolids regulated under
the Commercial Fertilizer Act? (1) Unpackaged biosolids
and packaged biosolids that do not meet the definition for
commercial fertilizer must include a legible and conspicuous
disclaimer on their labeling. The disclaimer must specifically
state that the product is not a commercial fertilizer, and that
any nutrient claims are estimates or averages and are not
guaranteed.



Washington State Register, Issue 00-15

(2) Packaged biosolids that meet the definition for com-
mercial fertilizer must be registered as commercial fertilizer.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-200-705 Purpose.

WSR 00-15-069
PROPOSED RULES
FRUIT COMMISSION
[Filed July 18, 2000, 3:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-181.

Title of Rule: Fruit Commission rules.

Purpose: To clarify that an assessment is due to the
Washington Fruit Commission when fruit is delivered to pro-
cessors, which includes out-of-state growers whose soft tree
fruit is shipped into Washington and packed as Washington
soft tree fruit.

Statutory Authority for Adoption:
[15.28.]1250.

Statute Being Implemented: Chapter 15.28 RCW.

Summary: The Washington Fruit Commission has the
authority to levy and collect assessments on fruit shipped
fresh or delivered to processors. The proposed rule clarifies
the collection of assessments on fruit delivered to processors,
which includes out-of-state growers whose soft tree fruit is
shipped into Washington and packed as Washington soft tree
fruit.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ken Severn, 105 South
18th Street, #205, Yakima, WA 98901, (509) 453-4837.

RCW 15.28.160,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule is a clarification that an assess-
ment is due to the Washington Fruit Commission when fruit
is delivered to processors, which includes out-of-state grow-
ers whose soft tree fruit is shipped into Washington and
packed as Washington soft tree fruit.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule puts
a current practice into a clear and readable format for affected
parties to adhere to.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington Fruit Commission is
not a named agency in section 201.

Hearing Location: W. L. Hansen Building, Conference
Room, 105 South 18th Street, Yakima, WA 98901, on
August 22, 2000, at 10:00 a.m.
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Assistance for Persons with Disabilities: Contact Wash-
ington State Fruit Commission, phone (509) 453-4837.
Submit Written Comments to: Ken Severn, President,
Washington State Fruit Commission, 105 South 18th Street,
#205, Yakima, WA 98901, fax (509) 453-4880, by August
21, 2000.
Date of Intended Adoption: August 28, 2000.
July 11, 2000
Kenneth F. Severn
President

AMENDATORY SECTION (Amending Regulation 1, filed
5/23/63)

WAC 224-12-010 Applicability. These regulations
apply to growers, dealers, handlers, and processors of
((Washingten—grewn)) soft tree fruits, which include all vari-
eties, subvarieties and "sport" varieties of cherries, apricots,
peaches, prunes, plums and Bartlett pears. (Assessments and
reporting on tart cherries and plums are suspended at
present.) As to such fruit grown in 1963 and subsequent
years these regulations hereby repeal and supersede all previ-
ous regulations.

AMENDATORY SECTION (Amending Regulation 3-6,
filed 5/23/63)

WAC 224-12-030 Records. (1) Each dealer, handler,
processor, or grower shall keep a complete and accurate
record of the ((Washington-grown)) soft tree fruits handled,
shipped, processed or produced by him. The dealer’s or pro-
cessor’s record of fruit received shall include separate
accounts for each grower or dealer who supplied fruit to him
and shall show the supplier’s name and mailing address, dates
of purchase, kind of fruit and quantity of each delivery. There
shall also be shown the amounts of any soft tree fruit assess-
ments that were withheld from the supplier’s account.

(2) There shall be kept a separate file on each fresh mar-
ket shipment, with complete and accurate identification and
description of the shipment.

(3) There shall be kept a separate account for each
dealer, handler, or processor to whom fruit was sold for fur-
ther handling or processing, and this record shall contain
complete and accurate details of the transactions.

(4) The records described in subsections (1), (2), and (3),
shall be maintained currently and kept as the principal place
of business - subject to audit - for a period of not less than two
years and shall be offered for examination at any reasonable
time when official request is made by an authorized represen-
tative of the commission.

AMENDATORY SECTION (Amending Regulation 9-10,
filed 5/23/63)

WAC 224-12-070 Processing fruit assessments—
Reporting and payment—Growers, dealers, processors.
(1) Each processor of Washington-grown soft tree fruits shall
make an annual processor report to the commission on each
soft tree fruit. This report shall show each first handler sepa-
rately and also in total for individual growers the number of
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pounds delivered of commercial graded fruit, pounds of cull
fruit, and amount of assessment payable on the commercial
graded fruit. Processor reports shall also describe utilization
of the fruit, showing poundage breakdowns of commercial
graded fruit, and culls separately, for the quantities (a)
canned, (b) brined, (¢) frozen or otherwise processed, (d)
resold to any other processor or dealer, and (e) dumped or
destroyed.

(2) More than one commodity may be reported on a sin-
gle processor report, providing time limits for reporting are
observed and that the data for each commodity is kept sepa-
rate and distinct. For each soft tree fruit which he did not pro-
cess or handle during the current season, the processor shall
report "none handled.” Processor report forms will be sup-
plied by the commission, laid out in a manner to provide con-
venient listing of the information desired. Each processor
report shall be signed by the owner, executive officer or man-
ager of the firm that is reporting. Washington soft tree fruit
assessments shall be deducted by the processor from his
growers’ accounts, and this may include dealers who are pri-
marily growers.

(3) Transmittal of the processor report and the payable
assessments on each commodity shall be made by the proces-
sor to the Washington state fruit commission as soon as pos-
sible and within 21 days after each season’s final delivery of
raw fruit at the processor’s packing or storing facilities.

(4) Each grower, broker, dealer, or handler of ((Wash-
ington-grown)) soft tree fruits who sells fruit to a broker,
commercial processor or custom processor shall file, sepa-
rately for each processor or broker to whom he sold, a proces-
sor report (or adequate letter of transmittal in lieu thereof)
completed in the same manner and time described above as
for processors and accompanied by payment of any assess-
ments due the commission on such report. In any case in
which the processor or broker does not deduct the proper
assessment from the grower’s account, the grower shall remit
the assessment to the gommission at the time he forwards his
OWN Processor report.

AMENDATORY SECTION (Amending Regulations 11-15,
filed 5/23/63)

WAC 224-12-080 General provisions. (1) The soft
fruit act provides that the assessments shall be paid by grow-
ers and are due prior to shipment. This includes out of state
growers whose soft tree fruit is shipped into Washington and
packed as Washington soft tree fruit. Packed as Washington
soft tree fruit means soft tree fruits packed or processed in the
state.

(2) The manner in which assessments shall be transmit-
ted from the growers to commission, however, is established
by these regulations, it being understood that when a handler
or processor remits assessments to the commission he will
have deducted the proper assessments back through the line
of purchase and from the growers’ accounts.

((2))) (3) Soft tree fruit assessments are imposed on the
net pounds of commercial graded fruit shipped fresh or deliv-
ered to the processors. Cull fruit, except cherries which are
brined, is exempt from assessments and also exempted are all
sales of five hundred pounds, or less, of commercial graded
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soft fruit sold by the grower direct to consumer: Provided,
however, That any shipment in excess of five hundred
pounds shall be subject to said assessments irrcspective of the
ultimate disposition.

((63)) (4) On December 31 of each year, every Washing-
ton state soft tree fruit dealer, handler or processor shall file
with the commission a written statement that he has—to the
best of his knowledge—paid in full to the commission all soft
tree fruit assessments properly due from him for the past sea-
son on both fresh market fruit and processing fruit. Or in the
event that any assessments remain unpaid, such written state-
ment shall describe the unpaid assessments, the reason for
nonpayment, and make a definite commitment as to the date
or dates when the assessment will be paid.

((Y)) (5) These revised regulations, as provided in said
act, have the force and effect of law, and any person who vio-
lates or aids in the violation of any of these regulations is in
violation of Washington state law and is guilty of a misde-
meanor.

((659)) (6) Ten percent per annum interest as a delinquent
penalty is payable on assessments which are more than thirty
days past due (to help cover extra costs of accounting and
correspondence).

((€6)) (1) The seal of the commission shall be circular in
form and contain the following inscription: "WASHINGTON
STATE FRUIT COMMISSION" around the outside of the seal and
the word "SEAL" in the center thereof.

WSR 00-15-070
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 18, 2000, 3:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-036.

Title of Rule: Supplemental security income, WAC 388-
275-0010 Purpose, 388-275-0040 Effect on other programs,
and 388-275-0080 Overpayment and underpayment.

Purpose: The content of the three sections of chapter
388-275 WAC has been incorporated into chapter 388-474
WAC. Chapter 388-275 WAC will be repealed to meet the
requirements of Executive Order 97-02.

Statutory Authority for Adoption:
74.08.090.

Statute Being Implemented:
RCW.

Summary: Chapter 388-275 WAC is being repealed; the
content of this chapter is now in chapter 388-474 WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3264.

Name of Proponent: Department of Social and Health
Services, governmental.

RCW 74.04.620,

Chapters 74.04, 74.08
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are being repealed, as the content of these
rules are in chapter 388-474 WAC.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This does not impact
small business

RCW 34.05.328 applies to this rule adoption. The rule
meets the definition of a "significant legislative rule" but
DSHS is exempt from preparing a cost benefit analysis under
RCW 34.05.328 (5)(b)(vii).

Hearing Location: Lacey Government Center (behind
Tokyo OBento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 22, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by August 14, 2000,
phone (360) 664-6094, TTY (360) 664-6178, e-mail coo-
pekd @dshs.wa.gov.

Submit Written Comments to: DSHS Rules Coordina-
tor, Rules and Policies Assistance Unit, P.O. Box 45850,
Olympia, WA 98504-5850, fax (360) 664-6185, by August
22, 2000.

Date of Intended Adoption: No sooner than August 23,
2000.

July 11, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-275-0010
WAC 388-275-0040
WAC 388-275-0080

Purpose.
Effect on other programs.

Overpayment and underpay-
ment.

WSR 00-15-076
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 19, 2000, 10:32 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
07-015 on March 9, 1999.

Title of Rule: Chapter 296-155 WAC, Safety standards
for construction work (concrete pumps and placing booms).

Purpose: The Department of Labor and Industries (L&I)
established Construction Advisory Committee (CAC), con-
sisting of labor and management representatives from the
construction industry, in an effort to improve safety within
the concrete pump and placing boom industry, initiated a
review of the current applicable requirements. The goal was
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to develop more comprehensive rules for those operations. In
October 1998, the CAC submitted a proposal to the depart-
ment’s WISHA Services Division for rule-making consider-
ation. The WISHA Services Division, without adding any
additional requirements to the CAC proposal, reorganized
and used clear rule-writing techniques to improve its clarity.
At a June 1999 meeting of the Construction Advisory Coun-
cil, a copy of the department’s version of the proposal was
distributed to each member for their review and comments.
No comments or suggested changes were received from any
member of the committee. In April 2000, the department fur-
ther modified the operator requirements and these modifica-
tions have been reviewed and accepted by the CAC.

This is a significant legislative rule amendment because
these are new requirements. During discussions with the
CAC, it was determined that even though they recommended
these requirements for the industry and, in some instances,
they have been implemented by a number of companies,
there are still some that will need to comply.

The following is a summary of the state-initiated amend-
ments being proposed for adoption:

AMENDED SECTION: WAC 296-155-682(8) Concrete
pumps and placing booms.

* To insert definitions that apply specifically to concrete
pumps and placing booms.

* To add requirements that certain equipment specifica-
tions must be displayed and readable on each concrete pump.

« To add the requirement that the manufacturer's opera-
tion/safety manual must be available at each concrete pump
or placing boom.

* To add the requirement that equipment cannot be in
service until an unsafe condition has been corrected.

* To add the requirement that equipment controls must
have their functions clearly marked.

* To add requirements for hydraulic systems to have
relief valves to prevent cylinder and boom damage, holding
valves in the event of uncontrolled vertical movement, and
for certification after equipment failure.

* To add the requirement that a permanent, legible notice
of total weight be marked on each unit.

* To add requirements for lifting a pump, availability of
a clearly labeled emergency shut off switch, and inlet and
outlet guarding.

* To add requirements for the use of outriggers in accor-
dance with manufacturer's specifications and permanently
marked with the maximum loading specifications.

* To add requirements to adhere to the placing booms
weight of load, length and diameter of suspended hose, and
the diameter and weight of mounted pipe specifications and
to identify specific operations that are not safe.

* To add requirements for pipe wall thickness, pipe
clamps, delivery pipe, and restraining devices.

* To add a table which recommends maximum yards per
hour through a hose.

* To add requirements for equipment inspection time-

lines, what the inspection must include, and items the inspec- -

tion report must contain,

* To add requirements for equipment repair which
includes certified replacement parts and repair to the equip-
ment.

Proposed
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« To add requirements that provide procedures to insti-
tute when using compressed air to clean the piping system.

« To add requirements for operator and operator trainee
qualification.

» To add requirements for concrete pump inspection
worksheet criteria.

Statutory Authority for Adoption:
[49.17].040, [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

RCW 49.17.010,

INTRODUCTION: The Department of Labor and Indus-
tries is proposing amendments to WAC 296-155-682
Requirements for concrete pumping systems. The proposal
will update requirements for concrete pumping system equip-
ment safety, inspection, certification, and operation. In addi-
tion requirements for concrete pumping system component
compatibility and operator training and physical require-
ments are also enhanced.

SUMMARY OF PROPOSED RULE CHANGES: Some of the
proposed amendments contain requirements that may have an
economic impact on businesses in the concrete pumping
industry. A summary of the proposed amendments is shown
below:

A. Equipment safety and operation.

1. The manufacturer's name, year of manufacture, model
and serial number, maximum materials pressure must be
available for each piece of equipment manufactured after
January 1, 1998.

2. The manufacturer's equipment manual must be with,
or near the concrete pump equipment.

3. Controls must have their functions clearly marked.

4. Hydraulic systems must have pressure relief valves
and hydraulic holding valves.

5. Concrete pumps and booms must have a permanent,
readable notice, stating the total unit weight.

6. A concrete pump must have a clearly labeled emer-
gency shut-off switch.

7. There must be sufficient inlet and outlet guards on the
water box and the agitator.

B. Component compatibility.

1. The pipe diameter and weight must meet the manufac-
turer's specifications.

Proposed
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2. The pipe wall thickness and pipe clamps must be in
accordance with the manufacturer's requirements and instruc-
tions. '

3. No attachments must be placed on the delivery pipe
and the delivery pipe must be supported to prevent excessive
loading on the c]amps.

4. Components of the pump and delivery systems must
be compatible and meet manufacturer’s specifications.

C. Equipment inspection and certification.

1. Equipment must be tested and certified annually, and
after five years semiannually, by a qualified person, agency
or company. The test must determine if all components are
functioning according to manufacturer's specifications.

2. An up to date inspection worksheet must be kept with
the equipment. The worksheet must contain information
about the type of tests; test results and who performed the
test.

D. Certification of safe repair.

1. In the event of equipment failure or contact with ener-
gized electric power lines the equipment must be certified
safe for use by the manufacturer, representative of the manu-
facturer or a professional engineer.

2. Replacement parts must meet or exceed manufacturer
requirements. A record of the repair must be kept as well.

3. A qualified welder must do welding repair work.

E. Physical qualification requirements for operators.

1. Vision of at least 20/30 Snellen in one eye, 20/50 in
the other, corrective lenses can be used. Normal depth of per-
ception and field of vision, and the ability to distinguish col-
ors.

2. Adequate hearing to meet operational demands. A
hearing aid may be used to achieve this requirement.

3. Sufficient strength, endurance, agility, coordination
manual dexterity and speed of reaction to meet operational
demands.

4. No evidence of physical defects or emotional instabil-
ity which could produce a hazard to the operator or others.
Evidence that the operator is subject to seizures or loss of
physical control will be sufficient ground for disqualification.

5. Be of legal age to perform the duties required.

F. Operator training requirements. To be considered
qualified operators must:

1. Successfully pass a physical examination, at a mini-
mum every two years.

2. Satisfactorily complete a written exam covering safety
and operational procedures.

3. Demonstrate an ability to read the pump manufac-
furer's operation and safety manuals.

4. Have proof of their classroom training and be able to
furnish it upon request.

5. A qualified individual must conduct the operator train-
ing.

6. Have an understanding of emergency procedures
including emergency stop protocols.

7. Have an understanding of pump restart procedures.

8. Have the proper class of driver's license.

9. Be familiar with safety and maintenance require-
ments.
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SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
The Regulatory Fairness Act, chapter 19.85 RCW, requires
that the economic impact of proposed regulations on smail
businesses be examined relative to their impact on large busi-
nesses. The act outlines the requirements for a small business
economic impact statement (SBEIS). For the purposes of an
SBEIS the term small business is defined as a business entity
that has the purpose of making a profit and has fifty or fewer
employees. The agency must prepare an SBEIS when a pro-
posed rule, or rule amendments, have the potential of placing
a more than minor economic impact on business. Concrete
pumping units are used in several different industries: Con-
crete work, SIC 177 and Heavy Construction, SIC 162. The
minor impact thresholds for these industries range from fifty
to one hundred thirty-five dollars (1990 dollars) per business
establishment. These values are calculated as 0.1% of profits
for a business of fifty employees (Guide for Facilitating Reg-
ulatory Fairness, 1993). The results presented in Table 1
below reveal that the compliance costs created by the pro-
posed changes to chapter 296-155 WAC exceed the minor
cost thresholds for an SBEIS.

Cost of Compliance: To assess the financial impact of
the proposed amendments to chapter 296-155 WAC, the
agency conducted a mail survey in which concrete pumping
businesses were asked to estimate the cost of compliance. A
total of fifty-five surveys were sent to a select group of busi-
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nesses that use concrete pumping systems. The survey con-
tained a brief summary of the proposed rule change and then
asked the recipient to estimate the anticipated costs for each
component of the proposal: 1. Equipment safety and opera-
tion; 2. Component compatibility; 3. Inspection and certifica-
tion; 4. Repair certification; and 5. Training and physical
requirements. The survey also asked the employer to indicate
the number of concrete pumping systems in use, total number
of employees and the number of employees using concrete
pumping systems. A total of sixteen surveys were returned,
of which fifteen were useable, for an effective response rate
of 27%. Of those responding fourteen (93.3%) were small
businesses and only one (6.7%) exceeded the small business
employment threshold of fifty.

Analysis of Survey Cost Data: The survey data was
compiled and analyzed in an Excel spreadsheet. Costs for
compliance cost under the proposed amendments were deter-
mined for small and large business entities. While response
data was generally used as reported a few respondents may
have misinterpreted the questions or responded in a strategic
manner. Two small business survey respondents in particular
reported anticipated compliance costs that were far higher
than the costs others reported. The results are presented in
Table 1 below as a complete data set and as a trimmed data
set in which the two high outlier respondents were removed.

Table 1: Estimated compliance costs for the concrete pumping amendments,

PROPOSED

Trimmed Small
Category or Rule Small Business Business Large Business*
Component Cost (n=14) (n=12) (n=1)
No. concrete pumping systems 6.6 7.1 11
No. employees 11.1 10.8 90
No. employees using concrete pumping sys- 8.6 7.1 15
tems
Equipment safety and operations $1,275 ($211) $1,275 $211) $10,000 ($900)
Component compatibility $100 ($91) $100 ($91) | $20,000 ($1,800)
Inspection and certification $3,350 ($801) $3,291 ($510){ $10,000 ($900)
Repair and certification $2,944 ($917) $2,688 ($406) | $20,000 ($1,800)
Training $1,627 (3$902) $1,540 ($743) | $15,000 ($1,400)
Total (new) costs $7,762 ($3,516) $7,445 ($2,210)| $65,000 ($6,000)

Values in parenthesis indicate cost per concrete pumping system.

*One large business responding.

As expected the compliance costs per establishment are
significantly higher for large businesses: $7,762 or $7,445
versus $65,000 for large businesses. When compliance cost
is calculated on the basis of the number of concrete pumping
systems at a particular company, the anticipated costs are
lower for small business: $3,516 or $2,210 versus $6,000 for
the large business entity.

The Guide for Facilitating Regulatory Fairness (1993)
suggests that one approach for assessing disproportionate

impact is to determine a proposed rules cost on a per
employee basis. Because large businesses tend to be more
diversified the survey asked the recipients to indicate not
only the number of total employees, but also the number of

employees that use concrete pumping systems as well. Table

2 below presents the component cost for the proposed rule
amendments on the basis of total employees and on the basis
of concrete pump using employees, for large, small, and
trimmed small business groupings.

Proposed
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Table 2: Estimated per employee compliance costs.

Washington State Register, Issue 00-15

Trimmed Small
Rule Component Cost Small Business Business Large Business Small/Large
Equipment safety and opera- $212 ($229) $160 ($180) $103 ($667) 2.1 (0.34)
tions
Component compatibility $5 (391) $6 ($111) $206 ($1,333)
Inspection and certification $466 ($851) $431 ($521) $103 ($667) 4.5 (1.3)
Repair and certification $339 ($885) $314 ($314) $206 ($1,333) 1.65 (0.66)
Training $590 ($902) $146 ($269) $155 ($1,000) 3.8 (0.90)
Total $1,380 ($2,495) $875 ($1,222) $567 ($3,667) 2.4 (0.68)

Values in parenthesis indicate cost per concrete pump using employee.

The per employee compliance cost for small businesses
is $1,380, or $875 when using the trimmed survey data set.
This is significantly higher than the per employee compliance
cost of $567 for the large business entity: Small to large busi-
ness cost ratio of 2.4. A small to large cost ratio significantly
above 1.0 is indicative of disproportionate impact on small
business. When compliance costs are evaluated on the basis
of number of employees using concrete pumping systems the
costs are higher for large business: $3,667 per employee for
the one large business versus $2,495 and $1,222 for small
businesses. The small to large cost ratio determined using
costs based on the number of employees using concrete
pumping systems is 0.68. This ratio is significantly below
1.0, which indicates that compliance with the proposed rule
amendments will not have a disproportionate cost impact on
small business.

CONCLUSIONS: A survey was conducted to determine
the compliance costs for the proposed amendments to the
rules pertaining to concrete pumping systems (WAC 296-
155-682). The estimated new costs per establishment, pre-
sented in Table 1, indicate the proposal will have a more than
a minor impact on business. A comparison of compliance
costs for large and small business was made. Compliance
cost for large and small business was assessed using two
methods. The first method was based on the number of con-
crete pumping systems at a particular business. The second
method was based on the number of employees using the
pumping systems. Both of these methods revealed that the
anticipated compliance costs are lower for small business.
Based on the results of this survey, I conclude that the pro-
posal will not have a disproportionate impact on small busi-
ness.

Please contact Greg Nothstein if you have questions
regarding this analysis, (360) 902-6805.

A copy of the statement may be obtained by writing to
Greg Nothstein, Legislative Economist, Department of Labor
and Industries, P.O. Box 44001, Olympia, WA 98504-4001.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does apply to these rule amend-
ments because they increase requirements and it does not
meet the exempt criteria outlined in RCW 34.05.328(5).

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on August 29, 2000, at 1:30.

Proposed

Assistance for Persons with Disabilities: Contact Chris-
tine Swanson by August 18, 2000, at (360) 902-5484.
Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on September 6,
2000. In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529. Com-
ments submitted by fax must be ten pages or less.
Date of Intended Adoption: October 18, 2000.
July 19, 2000
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 95-10-016,
filed 4/25/95, effective 10/1/95)

WAC 296-155-682 Requirements for equipment and
tools. (1) Bulk cement storage. Bulk storage bins, containers,
and silos shall be equipped with the following:

(a) Conical or tapered bottoms; and

(b) Mechanical or pneumatic means of starting the flow
of material.

(2) No employee shall be permitted to enter storage facil-
ities unless the ejection system has been shut down and
locked out in accordance with WAC 296-155-429.

(3) Safety belts, harnesses, lanyards, lifelines or
droplines, independently attached or attended, shall be used
as prescribed in chapter 296-155 WAC, Part C-1.

(4) Concrete mixers. Concrete mixers with one cubic
yard (.8 m3) or larger loading skips shall be equipped with
the following:

(a) A mechanical device to clear the skip of materials;
and

(b) Guardrails installed on each side of the skip.

(5) Power concrete trowels. Powered and rotating type
concrete troweling machines that are manually guided shall
be equipped with a control switch that will automatically shut
off the power whenever the hands of the operator are
removed from the equipment handles.

(6) Concrete buggies. Concrete buggy handles shall not
extend beyond the wheels on either side of the buggy.

Note: Installation of knuckle guards on buggy handles is recom-

mended.

[48]
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(7) Runways.

(a) Runways shall be constructed to carry the maximum
contemplated load with a safety factor of four, have a smooth
running surface, and be of sufficient width for two buggies to
pass. Single runs to have a minimum width of forty-two
inches with turnouts. Runways to have standard railings.
Where motor driven concrete buggies are used, a minimum
four-inches by four-inches wheel guard shall be securely fas-
tened to outside edge of runways.

(b) All concrete buggy runways which are 12 inches or
more above a work surface or floor, or ramps with more than
4 percent incline shall be considered "elevated” runways.

Exception: ~ Small jobs utilizing only one concrete buggy, or larger jobs
utilizing a "one-way traffic pattern” may be exempt from the
requirements for "turnouts" or for "sufficient width for two
buggies to pass.”

Exemption:  Runways less than 12 inches above the floor or ground which

are utilized by hard-powered buggies only, may be exempt
from the requirements for guardrails and wheelguards.

WSR 00-15-076

)-Beems-shall-net-be-used-foroperations-otherthan-that
for-whieh-they-are-destgned:)) Concrete pumps and placing

booms,

(a) Definitions.

"Concrete delivery _hose" means a flexible concrete

delivery hose which has two end couplings.

"Concrete pump" means a_construction_machine that
pumps concrete.

"Controls" means the devices used to operate a machine.

"Delivery systems" means the pipe. hoses and compo-
nents. through which the concrete is pumped.

“Grooved end” means a pipe clamp pipe connection
where a groove is machined or rolled directly into the outside
of the pipe wall (for example: Victualic).

"Material pressure” means the pressure exerted on the
concrete inside the delivery system.

“Placing boom_ and placing unit” means a manual or
power driven, slewable working device which:

* Consists of one or more extendable or folding parts for
supporting the concrete delivery system, and directs the dis-
charge into the desired location; and

* May be mounted on trucks, trailers. or special vehicles.

"Qualified person” means someone who:

* Possesses a recognized degree or certificate of profes-
sional standing; or

* Has extensive knowledge, training, and experience: or

* Successfully demonstrated the ability to resolve prob-
lems relating to the work,

"Restraining devices" means a sling, cable, or equivalent
device used to minimize excess movement of a delivery sys-
tem in case of separation.

"Whip hoses" means a suspended hose that has only one
coupling and is used to direct the delivery of concrete.

(b) Equipment requirements.

(1) Equipment identification tag,

The employer must ensure the following identification is
furnished if originally identified by the manufacturer and on
all pumps manufactured after January 1, 1998:

* The manufacturer's name;

 The year of manufacture;

» The model and serial number:

» The maximum material pressure;

» The maximum allowable pressure in the hydraulic sys-
tem: and

* The maximum weight per foot of delivery system
including concrete.

(ii) Manufacturer's manual.

The employer must have the manufacturer's opera-
tion/safety manual or equivalent available for each concrete
pump or placing boom.

(iii) Unsafe condition of equipment.

If during an equipment inspection a conditjon is revealed
that might endanger workers. the equipment must not be
returned to service until the condition is corrected.

(v) Controls.

Proposed
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Controls must have their function clearly marked.

(v) Hydraulic systems.

(A) Concrete pumps_and placing booms hydraulic sys-
tems must have pressure relief valves to prevent cylinder and
boom damage.

(B) Hydraulic systems must have hydraulic holding
valves if hose or coupling failure could result in uncontrolled
vertical movement.

(vi) Certification.

In the event of failure of a structural member, overload-
ing, or contact with energized electric power lines and before
return to service, the equipment must be certified safe by:

» The manufacturer; or

» An agent of the manufacturer; or

+ A professional engineer.

(vii) Marking weight. A permanent, legible notice stat-
ing the total weight of the unit must be marked on:

» Trailer or skid mounted concrete pumps;

* Placing booms; and

» All major detachable components over five hundred
pounds.

(viil) Lifting a pump.

A concrete pump must be lifted using the lift points spec-
ified by the manufacturer or a professional engineer.

(ix)_ Emergency shutoff.

A _concrete pump must have a clearly labeled emergency
stop switch that stops the pumping action.

(x) Inlet and outlet guarding.

(A) The waterbox must have a fixed guard to prevent

Washington State Register, Issue 00-15

(xiii) Pipe diameter thickness. The pipe wall thickness
must be measured in accordance with the manufacturer's
instruction, and:

« Be sufficient to_maintain a burst pressure greater than
the maximum pressure the pump can produce;

» The pipe sections must be replaced when measure-
ments indicate wall thickness has been reduced to the limits
specified by the manufacturer.

(xiv) Pipe clamps.

(A) Concrete must not be pumped through a delivery
system with grooved ends, such as those for Victualic-type

couplers.
(B) Pipe clamps must have a pressure rating at least

equal to the pump pressure rating.

(C) Pipe clamps contact surfaces must be free of con-
crete and other foreign matter.

(D) If quick connect clamps are used, they must be
pinned or secured to keep them from opening when used in a
vertical application.

(xv) Delivery pipe.

(A) Delivery pipe between the concrete pump and the
placing system must be supported and anchored to prevent
movement and excessive loading on clamps.

(B) Double ended hoses must not be used as whip hoses.

(C) Attachments must not be placed on whip hoses (i.e.,
"S" hooks. valves, etc.).

Table 1. Nonmandatory
Recommended maximum yards per hour through hose

unintentional access to the moving parts.

(B) The agitator must be guarded in accordance with
WAC 296-24-19507, Table 0-10, and:

* Hinged or bolted in place;

At least three inches distance from the agitator:

« Be capable of _supporting a load of two hundred fifty
pounds.

(C) A person must not stand on the grill when the pump
or agitator is running.

(xi) Outriggers.

(A) Outriggers must be used in accordance with the man-
ufacturer's specifications.

(B) Concrete pump trucks manufactured after January 1,
1998, must have outriggers or jacks permanently marked to
indicate the maximum loading they transmit to_the ground.

(xii) Load on a placing boom.

(A) The manufacturer's or a licensed, registered, struc-
tural engineer's specifications for the placing boom must not
be exceeded by:

» The weight of the load:

« The length and diameter of suspended hose:

« The diameter and weight of mounted pipe.

(B) A concrete placing boom must not be used to drag
hoses or lift other loads.

(C) All engineering calculations regarding modifications
must be:

= Documented;

* Recorded; and

» Available upon request.

Proposed

Hose Hose Length (12' and | Hose Length (12’ and
Diameter | less) Max, yards per | longer) Max. yards
hour per hour
2" 30 30
3" 90 50

A=
o
S
=

5" See manufacturer See manufacturer
specs specs

+ The above figures are based on a minimum of a 4"

slump and a 5 sack mix.

« Variables in mix design can have an effect on these rat-
ings.

« Aggregate should not exceed 1/3 the diameter of the
delivery system.

(xvi) Restraining. A restraining device must:

» Be used on attachments suspended from the boom tips;

and

* Have a load rating not less than one-fifth of its ultimate
breaking strength.

(A) An inspection_must be conducted annually for the
first five years and semiannually thereafter and must include

« Nondestructive testing of all sections of the boom by a
method capable of ensuring the structural integrity of the
boom;

« Be conducted by a qualified person or by a private

agency.
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(B) The inspection_report must be documented and a
copy maintained by the employer and in each unit inspected.

It must contain the following:
« The identification, including the serial numbers and

manufacturer's name, of the components and parts inspected
and tested;

» A description of the test methods and results;

= The names and qualifications of the people performing

the inspection;
* A listing of necessary repairs; and

» The signature of the manufacturer, an agent of the man-

ufacturer, or a qualified person.

Note: See WAC 296-155-628 (8)(d) for the inspection worksheet

(xviii) Equipment repair.

(A) Replacement parts must meet or exceed the original
manufacturer's specifications or be certified by a registered
professional structural engineer.

(B) A properly certified welder must perform any weld-
ing on the boom, outrigger, or structural component.

(x1x) Compressed air cleaning of the piping system. To
clean the piping system:

(A) The pipe system must be securely anchored before it
is cleaned out.

(B) The flexible discharge hose must be removed.

(C) Workers not essential to the cleaning process must
leave the vicinity.

(D) The compressed air system must have a shutoff
valve.

(E) Blow out caps must have a_bleeder valve to relieve
air pressure.

(F)_A trap basket or containment device (i.e.. concrete
truck, concrete bucket) must be available and secured to
receive_the clean out device.

(G) Delivery pipes must be depressurized before clamps
and fittings are released.

(c) Qualification and training requirements.

(1) Operator trainee—Qualification requirements. To be

qualified to become a concrete pump operator, the trainee
must meet the following requirements unless it can be shown

that failure to meet the requirements will not affect the oper-
ation of the concrete pump boom.
(A) Vision requirements:

» Atleast 20/30 Snellen in one eye and 20/50 in the other.
Corrective lenses may be used to fulfill this requirement;

» Ability to distinguish colors. regardless of position, if
color differentiation is required;

» Normal depth perception and field of vision.

(B) Hearing requirements: Hearing adequate to meet
operational demands. Corrective devices may be used to ful-
fill this requirement.

(ii) Operator_trainee—Training requirements. Qperator
trainee training requirements include, but are not limited to,
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* Driving, operating, cleaning and maintaining concrete
pumps, placing booms, and related equipment;

« Jib/boom extensions;

* Boom length/angle;

* Manufacturer's variances;

¢ Radii;

* Range diagram, stability, tipping axis; and

« Structural/tipping determinations.

(D) Maintain and have available upon request a copy of
all training materials and a record of training.

(E) Satisfactorily completed a written_examination for
the concrete pump boom for which they are becoming quali-
fied. It will cover:

» Safety:

* Operational characteristics and limitations; and

» Controls.

(i1i) Operator—Qualification requirements.
will be considered qualified when they have:

{A) Completed the operator trainee requirements listed
in (c)(i) and (ii) of this subsection.

(B) Completed a program_of training conducted by a
qualified person, including practical experience under the
direct supervision of a qualified person.

(C) Passed a practical operating examination of_their
ability to operate a specific model and type of equipment.
Possess the knowledge and the ability to implement emer-
gency procedures.

(D) Possess the knowledge regarding_the restart proce-
dure after emergency stop has been activated.

(E) Possess the proper class of driver's license to drive
the concrete pump truck.

(F) Demonstrate the ability to comprehend and interpret
all labels, safety decals, operator's manuals, and other infor-
mation required to safely operate the concrete pump.

(G) Be familiar with the applicable safety requirements.

(H) Understand the responsibility for equipment mainte-
nance.

(d) Concrete pump inspection worksheet criteria. Con-
crete pump trucks will be inspected using the following crite-
ria; _The manufacturer's required inspection criteria will be
followed in all instances.

Note: DOT requirements for inspections - Ref. 49.C.F.R.396.11,

Driver Vehicle Inspections and 396.13, Driver Pre-Trip
Inspections; and W AC 296-155-610.

(i) Hydraulic systems.
(A) Oil level;

(B) Hoses;

(C) Fittings:

(D) Holding valves;

(E) Pressure settings:
(F) Hydraulic cylinders;

(G)_Ensure that the emergency stop system is function-
ing properly;

Operators

the following;
(A) Demonstrated their ability to read and comprehend

the pump_manufacturer's operation and safety manual.
(B) Be of legal age to perform the duties required.
(C) Received documented classroom training and testing

(H) All controls clearly marked.

(i1) Electrical.

(A) All systems functioning properly.

{B) All remote control functions are operating properly.
Ensure that the emergency stop system is functioning prop-

(as applicable) on these recommended subjects:

erly.

Proposed
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(C)_All controls clearly marked.

(A) Visual inspection for cracks. corrosion, and defor-
mations of the concrete pump with placing boom structure,
and all load carrying components such as outriggers, ¢ross
frames, torsion box beams, and delivery line support struc-
tures that may lead to nondestructive testing.

(B) Visual examination of all links, pivots, pins, and
bolts.

(C) Vertical and horizontal movement at the turret, turn-
table. rotation gear lash, bearing tolerances. not to exceed
manufacturer’s specifications.

(iv) Piping systems.

(A) Wall thickness must not exceed original manufac-
turer’s specifications.

(B) Mounting hardware for attaching delivery system.

(C) Correct clamps and safety pins.

(v) Safety decals.

All safety decals shall be in place as required by the man-
ufacturer.

(9) Concrete buckets.

(a) Concrete buckets equipped with hydraulic or pneu-
matic gates shall have positive safety latches or similar safety
devices installed to prevent premature or accidental dumping.

(b) Concrete buckets shall be designed to prevent con-
crete from hanging up on top and the sides.

(c) Riding of concrete buckets for any purpose shall be
prohibited, and vibrator crews shall be kept out from under
concrete buckets suspended from cranes or cableways.

(d) When discharging on a slope, the wheels of ready-
mix trucks shall be blocked and the brakes set to prevent
movement.

(10) Tremies. Sections of tremies and similar concrete
conveyances shall be secured with wire rope (or equivalent
materials in addition to the regular couplings or connections).

(11) Bull floats. Bull float handles, used where they
might contact energized electrical conductors, shall be con-
structed of nonconductive material or insulated with a non-
conductive sheath whose electrical and mechanical charac-
teristics provide the equivalent protection of a handle con-
structed of nonconductive material.

(12) Masonry saws shall be constructed, guarded, and
operated in accordance with WAC 296-155-367 (1) through
4).

(13) Lockout/tagout procedures. No employee shall be
permitted to perform maintenance or repair activity on equip-
ment (such as compressors, mixers, screens, or pumps used
for concrete and masonry construction activities) where the
inadvertent operation of the equipment could occur and cause
injury, unless all potentially hazardous energy sources have
been locked out and tagged in accordance with chapter 296-
155 WAC, Part L.

Proposed
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 19, 2000, 11:00 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 308-330 WAC, Washington
model traffic ordinance.

Purpose: Update the model traffic ordinance to incorpo-
rate recent statutory changes.

Statutory Authority for Adoption: RCW 46.90.010.

Statute Being Implemented: Chapters 46.20, 46.37,
46.52,46.55, and 46.61 RCW.

Summary: The Washington model traffic ordinance is
being amended to incorporate changes made to traffic laws
by recent legislation.

Reasons Supporting Proposal: Implementation of recent
session laws.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, (360) 902-
3846; Implementation and Enforcement: Denise Movius,
Highways-Licenses Building, (360) 902-3850.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules are being proposed.

Proposal Changes the Following Existing Rules:
Amending WAC 308-330-307, 308-330-316 and 308-330-
325, to add reference to a section of statute enacted by the
legislature in 1999, and delete reference to a section repealed
by the legislature in 1999.

Amending WAC 308-330-406 and 308-330-415, to add
reference to a section of statute enacted by the legislature in
1999.

Amending WAC 308-330-421, to correct the title so that
it conforms to the title of the sections of statute referenced in
the rule.

Amending WAC 308-330-423, to delete reference to a
section of statute repealed by the legislature in 1999.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules incorporate by reference,
without material change, Washington state statutes.

Hearing Location: Highways-Licenses Building, Con-
ference Room 413, 1125 Washington Street S.E., Olympia,
WA, on August 25, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by August 24, 2000, TTY (360) 664-01 16.

Submit Written Comments to: Clark J. Holloway,
Department of Licensing, P.O. Box 9030, Olympia, WA
98507-9030, fax (360) 586-8351. by August 24, 2000.
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Date of Intended Adoption: August 28, 2000.
July 19, 2000

Denise M. Movius

Assistant Director

AMENDATORY SECTION (Amending WSR 99-04-070,

filed 2/1/99, effective 3/4/99)

WAC 308-330-307 RCW sections adopted—Driver
licenses((-)) and identicards. The following sections of the
Revised Code of Washington (RCW) pertaining to driver
licenses and identification cards as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.20.001, 46.20.005, 46.20.015, 46.20.017,
46.20.021, 46.20.022, 46.20.024, 46.20.025, 46.20.027,
46.20.031, 46.20.041, 46.20.045, 46.20.055, 46.20.070,
((46-20-390)) 46.20.0921, 46.20.109, 46.20.220, 46.20.308,
46.20.3101, ((46-26-3365)) 46.20.338, 46.20.342,
((46:20-343)) 46.30.345, 46.20.349, 46.20.391, 46.20.394,
46.20.410, ((46:26-420,46-26-4365)) 46.20.500, 46.20.510,
((46-26-5565)) 46.20.720, ((46-20-7305)) 46.20.740, and
46.20.750.

AMENDATORY SECTION (Amending WSR 97-10-068,
filed 5/5/97, effective 6/5/97)

WAC 308-330-316 RCW sections adopted—Vehicle
lighting and other equipment. The following sections of the
Revised Code of Washington (RCW) pertaining to vehicle
lighting and other equipment as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.37.010, 46.37.020, 46.37.030, 46.37.040,
46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090,
46.37.100, 46.37.110, 46.37.120, 46.37.130, 46.37.140,
46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37.184,
46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190,
46.37.193, 46.37.196, 46.37.200, 46.37.210, 46.37.215,
46.37.220, 46.37.230, 46.37.240, 46.37.260, 46.37.270,
46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340,
46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375,
46.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420,
46.37.4215, 46.37.4216, 46.37.423, 46.37.424, 46.37.425,
46.37.430, 46.37.435, 46.37.440, 46.37.450, ((46374606;))
46.37.465, 46.37.467, 46,37.470, 46.37.480, 46.37.490,
46.37.495, 46.37.500, 46.37.510, 46.37.513, 46.37.517,
46.37.518, 46.37.520, 46.37.522, 46.37.523, 46.37.524,
46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550,
46.37.560, 46.37.570, 46.37.590, 46.37.600, 46.37.610,
46.37.620, and 46.37.630.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-325 RCW sections adopted—Acci-
dents, reports. The following sections of the Revised Code
of Washington (RCW) pertaining to accidents and accident
reports as now or hereafter amended are hereby adopted by
reference as a part of this chapter in all respects as though
such sections were set forth herein in full: RCW 46.52.010,
46.52.020, 46.52.030, 46.52.040, 46.52.070, 46.52.080,
46.52.088, 46.52.090, and ((46-52-+80)) 46.52.101.

AMENDATORY SECTION (Amending WSR 97-10-068,
filed 5/5/97, effective 6/5/97)

WAC 308-330-406 RCW sections adopted—Aban-
doned, unauthorized, and junk vehicle tow truck opera-
tors. The following sections of the Revised Code of Wash-
ington (RCW) pertaining to abandoned, unauthorized, and
junk vehicle tow truck operators as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.55.010, 46.55.020, 46.55.025, 46.55.035,
46.55.037, 46.55.040, 46.55.050, 46.55.060, 46.55.063,
46.55.070, 46.55.075, 46.55.080, 46.55.085, 46.55.090,
46.55.100, 46.55.105, 46.55.110, 46.55.113, 46.55.120,
46.55.130, 46.55.140, 46.55.150, 46.55.160, 46.55.170,
46.55.230, and 46.55.240.

AMENDATORY SECTION (Amending WSR 97-10-068,
filed 5/5/97, effective 6/5/97)

WAC 308-330-415 RCW sections adopted—Right of
way. The following sections of the Revised Code of Wash-
ington (RCW) pertaining to vehicles and pedestrians use of
roadways, right of way, rights and duties as now or hereafter
amended are hereby adopted by reference as a part of this
chapter in all respects as though such sections were set forth
herein in full: RCW 46.61.100, 46.61.105, 46.61.110,
46.61.115, 46.61.120, 46.61.125, 46.61.130, 46.61.135,
46.61.140, 46.61.145, 46.61.150, 46.61.155, 46.61.160,
46.61.165, 46.61.180, 46.61.183, 46.61.185, 46.61.190,
46.61.195, 46.61.200, 46.61.202, 46.61.205, 46.61.210,
46.61.215, 46.61.220, 46.61.230, 46.61.235, 46.61.240,
46.61.245, 46.61.250, 46.61.255, 46.61.260, 46.61.261,
46.61.264, 46.61.266, and 46.61.269.

AMENDATORY SECTION (Amending WSR 97-10-068,
filed 5/5/97, effective 6/5/97)

WAC 308-330-421 RCW sections adopted—Turn-
ing, starting and stopping. The following sections of the
Revised Code of Washington (RCW) pertaining to turning,
starting, signals on stopping and turning, and special stops as
now or hereafter amended are hereby adopted by reference as
a part of this chapter in all respects as though such sections
were set forth herein in full: RCW 46.61.290, 46.61.295,
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340,
46.61.345, 46.61.350, 46.61.355, 46.61.365, 46.61.370,
46.61.371, 46.61.372, 46.61.375, 46.61.380, and 46.61.385.

Proposed
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AMENDATORY SECTION (Amending WSR 94-01-082,

filed 12/13/93, effective 7/1/94)

WAC 308-330-421 RCW sections adopted—Speed
restrictions. The following sections of the Revised Code of
Washington (RCW) pertaining to speed restrictions as now or
hereafter amended are hereby adopted by reference as a part
of this chapter in all respects as though such sections were set
forth herein in full: RCW 46.61.400, 46.61.415, 46.61.425,
46.61.427, 46.61.428, 46.61.435, 46.61.440, 46.61.445,

46.61.450, 46.61.455, 46.61.460, 46.61.465, and

46.61.470((rend-46:61-475)).

Reviser’s note: The section above appears as filed by the agency pur-
suant to RCW 34.08.040; however, the reference to WAC 308-330-421 is
probably intended to be WAC 308-330-423.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 19, 2000, 11:03 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:  Chapter 308-100 WAC, Driver’s
licenses—Special provisions.

Purpose: Make technical changes, incorporate provi-
sions of state law, delete outdated provisions, and clarify lan-
guage in rules relating to commercial driver's licenses and
third-party testers.

Statutory Authority for Adoption:
46.25.010, 46.25.060, and 46.25.140.

Statute Being Implemented: Chapter 46.25 RCW, RCW
46.20.041, 46.20.045, and 46.20.120.

Summary:  Rules relating to commercial driver's
licenses, operation of commercial motor vehicles, and third-
party testers are being amended to make technical changes,
incorporate provisions of state law, delete outdated provi-
sions, and clarify language.

Reasons Supporting Proposal: Language is clarified in
response to Executive Order 97-02. Outdated provisions are
deleted due to legislative changes.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, (360) 902-
3846; Implementation and Enforcement: Denise Movius,
Highways-Licenses Building, (360) 902-3850.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules are being proposed.

Proposal Changes the Following Existing Rules:
Amending WAC 308-100-020, to delete outdated provisions
and incorporate provisions of RCW 46.20.045 and federal
regulations.

Amending WAC 308-100-040, to clarify language and
to incorporate a provision of WAC 308-100-050.

RCW 46.01.110,

Proposed
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Amending WAC 308-100-050, to clarify language and
to incorporate a provision of RCW 46.25.060.

Amending WAC 308-100-090, to delete outdated provi-
sions and to incorporate provisions of RCW 46.25.060.

Amending WAC 308-100-100, to delete outdated provi-
sions and to incorporate provisions of RCW 46.20.041 and
federal regulations.

Amending WAC 308-100-110, to incorporate provisions
of RCW 46.20.120(3) and federal regulations.

Amending WAC 308-100-130, to make technical
changes, clarify applicability in accordance with state law,
and clarify language.

Amending WAC 308-100-140, to clarify applicability in
accordance with state law,

Amending WAC 308-100-010, 308-100-150, and 308-
100-190, to clarify language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules incorporate by reference
without material change Washington state statutes, clarifies
language, corrects technical errors without changing effect,
and incorporates provisions of federal regulations.

Hearing Location: Highways-Licenses Building, Con-
ference Room 413, 1125 Washington Street S.E., Olympia,
WA, on August 25, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by August 24, 2000, TTY (360) 664-0116.

Submit Written Comments to: Clark J. Holloway,
Department of Licensing, P.O. Box 9030, Olympia, WA
98507-9030, fax (360) 586-8351, by August 24, 2000.

Date of Intended Adoption: August 28, 2000.

July 19, 2000
Denise M. Movius

Assistant Director

AMENDATORY SECTION (Amending WSR 90-17-028,
filed 8/8/90)

WAC 308-100-010 Vehicles requiring ((endersement
o¥)) a commercial driver’s license for their operation. The
director of the department of licensing hereby finds that the
following vehicles require special operating skills by the
drivers of those vehicles:

(1) Single vehicles with a gross vehicle weight rating
{(GVWR) of 26,001 pounds or more((;-and-any-such—vehiele
towng-a-vehtele-with-a-GVWR netinexcess-of 10,000

>

: . ; .
Pe,“"ds or-any-single 'el"e'es."l‘“' a-GVWR-ofJess-than
5 st )i

(2) Any combination of vehicles where:

(a) The vehicle being driven has a GVWR of 26.001
pounds or more; or

(b) The vehicle being towed has a GVWR of 10,001
pounds or more and the gross combination weight rating
(GCWR) of the vehicles is 26,001 pounds or more:
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(D)) () Vehicles designed to transport sixteen or more
passengers, including the driver;

((&3)) (4) Vehicles used in the transportation of hazard-
ous materials that requires the vehicle to be identified with a
placard under 49 C.F.R,, part 172, subpart F; and

((Y)) (5) All public school buses, regardless of capac-
ity.

All persons driving such vehicles, other than those
exempt under RCW ((46:25-620)) 46.25.050, must have ((an

heir-driversh tosi L ass

diate-or-mustpessess)) a commercial driver’s license with the

proper classification(s) and endorsements.

As used in this section, "gross vehicle weight rating” has
the meaning defined by RCW 46.25.010(12). (Psivers—of

1992))

AMENDATORY SECTION (Amending WSR 89-18-003,

filed 8/24/89)
WAC 308-100-020 ((Gembmahen—meter—veh&eies

Commercial driver's license—Eligibility. Any person who

is at least eighteen years of age and who meets the require-
ments of chapter 46.25 RCW may apply to the department for
a commercial driver’s license.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-040 Examination requirement for
((endorsements)) Commercial driver's license. Persons
receiving ((an-endersementer)) a commercial driver’s license
by virtue of a waiver will be required to pass a written exam-
ination testing their knowledge of motor vehicle laws, rules
of the road, and of the ((#ype)) class of vehicle for which they
are seeking the ((endersement-or)) commercial driver’s
license.

Persons who receive ((anendersementor)) a commercial
driver’s license, without a waiver, will be required to pass a
written examination testing their knowledge of motor vehicle
laws, rules of the road, and of the ((#ype)) class of vehicle for
which they are seeking the ((endersement-or)) commercial
driver’s license. They will also be required to demonstrate
successfully their operating abilities for the ((type)) class of
vehicle for which they seek the ((erdersement-of)) commer-
cial driver’s license.

WSR 00-15-084

The department may conduct written examinations in a
group setting. Group examinations may be conducted at job
sites, union halls, or other locations deemed appropriate by
the department. If the department is conducting the written
examination in a group setting, the payment of the basic fee
and knowledge examination fee may be deferred until the
applicant completes his or her application for a commercial
driver’s license.

AMENDATORY SECTION (Amending WSR 00-02-017,
filed 12/27/99)

WAC 308-100-050 Fees. The basic fee for obtaining or
renewing any class of commercial driver’s license shall be
twenty dollars, unless the commercial driver’s license is
renewed or extended for a period other than five years, in
which case the fee for each class shall not exceed four dollars
for each year that the commercial driver’s license is renewed
or extended. The examination fee for each ((elasstfied)) com-
mercial driver’s license knowledge examination, ((elass+
fied)) commercial driver’s license endorsement knowledge

examination, or any combination of ((elassified)) commercial
driver’s license and endorsement knowledge examinations,

shall be ten dollars ((?he—e—pp{-reeﬁt—may—eeke—%h&sﬂme

aﬂ—addﬁma%&)) The examination fee for each ((e495s+-
fred)) commercial driver’s license skill examination ((ereem-
bination-of-skit-examinations)) conducted by the department
shall be fifty dollars. An application for a commercial
driver’s instruction permit shall be accompanied by_a fee of
five dollars. Drivers selected for re-examination by the

department may be subject to cost associated with the testing.
These fees are in addition to the regular drivers’ licensing

fees ((}f—t-he—depaﬁfneﬂt—fs—eeﬁdﬁe%mg—ehe—wmfeﬂ-e*aﬁma-

driverstieense:))

AMENDATORY SECTION (Amending Order 108 MV,

filed 9/14/71)

WAC 308-100-090 Commercial motor vehicle
instruction permlts((—M-eiereyeles- Aﬁy—}-reeﬁsed—éﬁw

atedunderaninstroetionpermit)). Any person who is at least

eighteen years of age and who meets the requirements of
RCW 46.25.060(4) may apply to the department for an
instruction permit for the operation of a commercial motor
vehicle, When operating a commercial motor vehicle on a
highway, the instruction permit holder must be accompanied
by the holder of a commercial driver’s license valid for the
vehicle being driven, with no less than two years of driving

Proposed
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experience with the class of commercial motor vehicle being
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such endorsement shall be for no more than thirty forty-five

operated, and no less than five vears of total driving experi-
ence. The holder of the commercial driver’s license must

occupy the seat beside the individual for the purpose of giv-

ing instruction in driving the commercial motor vehicle.

AMENDATORY SECTION (Amending WSR 89-18-003,

filed 8/24/89)

WAC 308-100-100 ((Commereial-driverticense-eon-
versmn)) n!rast_a_te waiver ((Aﬁy—pefseﬂ—wﬁ-h—a-dfwef—s

eeﬁvefaeﬁ-da{e)) A person who 1S not DhySncallv quallﬁed to
drive a commercial motor vehicle under section 391.41 of the
Federal Motor Carrier Safety Regulations (49 C.E.R.
391.41). and who is otherwise qualified to drive a motor vehi-
cle in the state of Washington, may_apply to the department
of licensing for an intrastate waiver. Upon receipt of the

days after the date the commercial driver’s license would nor-
mally expire.
Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-130 Serious traffic violations. In addi-
tion to the violations enumerated in ((seetton3(+6)—~chapter
8 Lawsof1989)) RCW 46.25.010(16), "Serious traffic

violation" shall include:

(1) Negligent driving in_the first or second degree, as
defined by RCW 46.61.5249 or 46.61.525;

as defined by RCW

(2) Following too closely,
46.61.145; ((and))

(3) Failure to stop, as_defined by RCW 46.61.055.
46.61.065, 46.61.195, 46.61.200, 46.61.340, 46.61.345,
46.61.350. 46.61.365, 46.61.370. or 46.61.375;

(4) Failure to yield right of way. as defined by RCW
46.61.180, 46.61.185, 46.61.190, 46.61.202. 46.61.205.
46.61.210, 46.61.215, 46.61.220. 46.61.235. 46.61.245,
46.61.261. 46.61.300, or 46.61.427;

(5) Speed too fast for conditions, as defined by RCW
46.61.400;

(6) Improper lane change or travel, as defined by RCW
46.61.140; and

(1) Improper or erratic lane changes, including ((vtela-
tions-of)):

(a) (REW—46-61-H5;)) improper overtaking on the
right, as defined by RCW 46.61.115;

(b) (REW-46-61-120;)) improper overtaking on the left,
as defined by RCW 46.61.120; and

(¢) (REW46:6+125furtherJimttations-on)) improper
driving to left of center of roadway, as defined by RCW
46.61.125.

application for an intrastate waiver, the department shall
review _and evaluate the driver’s physical qualifications to
operate a motor vehicle in the state of Washington, and shall
issue an intrastate waiver if the applicant meets all applicable
licensing requirements and is qualified to operate a motor
vehicle within the state of Washington.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-110 Expiration date—Extension or
renewal by mail. Except as otherwise provided by this sec-

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-140 Third party tester. The department
may enter into an agreement with third party testers to con-
duct the commercial driver’s license classified skill examina-
tion. An agreement will only be made where the department
has determined that a need for a third party tester exists in the
location covered by the third party tester, and that the third

party tester is otherwise qualified. The department may sus-
pend an agreement with a third party tester for any length of

tion, any person who is outside the state at the time his or her
commercial driver’s license expires may request an extension
or renewal by mail as permitted by RCW 46.20.120(3).

time upon a showing of good cause. An agreement between
the department and a third party tester will be valid for no
more than two years, provided that the department may

((Uponrequestthe-department-may-grantanexiension)) The

department shall not renew an endorsement to a commercial

extend an agreement for up to an additional two vears at its
discretion. The department may renew an agreement if it has

driver’s license for the operation of a vehicle transporting

determined that a need for a third party tester still exists in the

hazardous materials by mail, and any extension granted for

location covered by the third party tester.

Proposed
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AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-150 Third party tester—Qualifica-
tions. A third party tester is a person meeting the minimum
qualifications who is trained, tested and certified by the
department to conduct a standardized behind-the-wheel test
of a commercial driver, such test to be used in determining
the driver’s qualification to obtain a commercial driver’s
license. A person applying to be a third party tester must meet
the following requirements:

(((a))) (1) (1)) Be qualified and licensed to operate and
((has)) have no less than two years of experience operating
vehicles representative of the class of vehicle for which he or
she would conduct testing and has no less than five years of
total driving experience((z)):

((€6Y)) (2) A check of ((eppheants-drivers)) the person’s
driving record shows:

(D)) (a) The ((appheant)) person has not been con-
victed or found to have committed any of the following
offenses within the three year period preceding the date of
application:

(1) Driving a motor vehicle while under the influence of
alcohol or any drug;

(1) Driving a commercial motor vehicle while the alco-
hol concentration in the person’s system is 0.04 or more as
determined by any testing methods approved by law in this
state or any other state or jurisdiction;

(iii) Leaving the scene of an accident involving a com-
mercial motor vehicle driven by the person;

(iv) Using a commercial motor vehicle in the commis-
sion of a felony; and

(v) Refusing to submit to a test to determine the driver’s
alcohol concentration while driving a motor vehicle((=));

(())) (b) No more than one conviction ((ef)) or finding
that the person committed a serious traffic violation((s)), as
defined in WAC 308-100-130 (Serious traffic violations),
within three years preceding the date of application(());

(())) (c) No driver’s license suspension, cancellation,
revocation, disqualification, or denial within three years pre-
ceding the date of application((-))._and

((&4)) (d) No more than one conviction or finding that
the person committed a moving traffic ((velattonseenvie-
#ons)) violation within one year or more than three convic-
tions or findings that the person committed moving traffic
violations eenviettons within three years preceding the date
of application. Defective equipment violations shall not be
considered moving traffic violations for the purpose of deter-
mining the applicant’s qualification((-));

((¢6))) (3) Complete an acceptable application on a form
prescribed by the department((=)):

((6)) (4) Have no conviction of a felony or any crime
involving violence, dishonesty, deceit, indecency, degener-
acy, or moral turpitude((=));

((¢e})) (5) Maintain or be employed by a business or
agency in which driver testing records would be maintained
and available to the state or federal representatives for
announced or unannounced inspections and audits((=)):
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((€D)) (6) ((Is)) Be or ((#5)) be employed by a licensed
business or government agency within the state of Washing-
ton or within fifty miles of state boundaries(());

((¢e)Hthe-applicantispartof-acommeretal{truelk/bus)

drtver-tratningfacility-the-training-course-must-approved-by
the-department:)) (7) Submit to anngunced or unannounced
audits: and

(8) Attend all training required by the department of
licensing.

Failure to maintain the above qualifications will result in
the termination of a third party tester agreement.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89)

WAC 308-100-190 Requirements for exceeding base
fee. A third party tester may petition the department for a
waiver of the skill examination fee ceiling imposed by WAC
308-100-180 (THIRD PARTY TESTING FEE). The third party
tester shall indicate the amount of the proposed fee, the loca-
tion of the test and provide detailed justification for the
increase. ((Where-propertustifieation-existss)) The depart-
ment may grant the higher fee, provided that the service can-
not be performed within a reasonable time by another tester at
the standard fee. The department will may impose a reduction
where warranted.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 00-15-085
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 19, 2000, 11:05 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:  Chapter 308-104 WAC, Driver’s
licenses—License requirements and license suspension,
revocation, or denial.

Purpose: Consolidates definitions, clarifies language,
makes technical corrections, and incorporates recent legisla-
tive changes.

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: Chapter 46.20 RCW.

Summary: Rules relating to driver's license require-
ments and the suspension, revocation, or denial of driver's
licenses and driving privileges are being amended to make
technical changes, incorporate provisions of state law, delete
outdated provisions, and clarify language.

Reasons Supporting Proposal: Language is clarified in
response to Executive Order 97-02. Outdated provisions are
deleted due to legislative changes.
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Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, (360) 902-
3846; Implementation and Enforcement: Denise Movius,
Highways-Licenses Building, (360) 902-3850.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules are being proposed.

Proposal Changes the Following Existing Rules:
Amending WAC 308-104-004, to delete a provision super-
seded by RCW 46.20.021 and to consolidate definitions used
in chapter 308-104 WAC.

Amending WAC 308-104-006, to delete a definition
moved to WAC 308-104-004.

Amending WAC 308-104-008, 308-104-080, and 308-
104-090, to clarify language.

Amending WAC 308-104-012, to delete a definition
moved to WAC 308-104-004, to clarify language, and to
clarify procedure for requesting an agency hearing.

Amending WAC 308-104-025 and 308-104-035, to
make a technical correction.

Amending WAC 308-104-047, to delete a definition
moved to WAC 308-104-004.

Amending WAC 308-104-056 and 308-104-070, to clar-
ify language and accommodate recent legislative changes.

Repealing WAC 308-104-060 and 308-104-120, which
have been superseded by recent legislation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules incorporate by reference
without material change Washington state statutes, clarifies
language, and corrects technical errors without changing
effect.

Hearing Location: Highways-Licenses Building, Con-
ference Room 413, 1125 Washington Street S.E., Olympia,
WA, on August 25, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by August 24, 2000, TTY (360) 664-0116.

Submit Written Comments to: Clark J. Holloway,
Department of Licensing, P.O. Box 9030, Olympia, WA
98507-9030, fax (360) 586-8351, by August 24, 2000.

Date of Intended Adoption: August 28, 2000.

July 19, 2000
Denise M. Movius

Assistance Director

AMENDATORY SECTION (Amending WSR 87-19-129
(Order DS 3), filed 9/22/87)

WAC 308-104-004 Definitions ((for-purpeses-of
driverteensing-requirements)). As used in this chapter,
unless the context requires otherwise, the term:
(1) (A"resident—is-a-person-who-manifests-an-intentto
tive-or-be-locatedin-this-state-on-more-than-a-temporaryof
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3)) "Examination,” for purposes of RCW 46.20.305.

means any one or combination of the following:

(a) A medical certificate to be completed by a competent
medical authority:

(b)_A vision certificate to be completed by a competent

(c) A psychiatric evaluation by a competent authority:

(d) An alcohol or drug evaluation or report of progress in
alcohol or drug treatment from an alcohol or drug treatment
agency approved by the department of social and health ser-
vices:

(e) A _re-examination of knowledge and driving ability

conducted by a licensing services representative;
(f) A special examination of knowledge and driving abil-

ity conducted by a licensing services representative;

(2) "Jurisdiction” means a state, territory, or possession
of the United States; the District of Columbia; or a province
of Canada;

(3) "Military personnel” means _active members of the
United States Army, Navy, Air Force, Marine Corps, Coast
Guard, commissioned officers of the Public Health Service,
and members of foreign military organizations assigned to
this state on official duty. For purposes of this section, a per-
son in the reserves will not be considered an "active member”
unless he or she has been called to active duty for a period
exceeding the full period specified for license expiration in
RCW 46.20.181;

(4) "State” means a state of the United States, the District
of Columbia, or a United States territory or possession.

AMENDATORY SECTION (Amending WSR 93-22-071,
filed 11/1/93, effective 12/2/93)

WAC 308-104-006 Driver’s license required. (((1))
No person, except as expressly exempted by chapter 46.20
RCW or by this chapter, may drive any motor vehicle upon a
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highway in this state unless the person has in his or her pos-
session a valid driver’s license issued under the provisions of
chapter 46.20 RCW.

« . . .
: :;:Ey gl' ok b l'“ :
establishing resideney:))

AMENDATORY SECTION (Amending WSR 87-19-129
(Order DS 3), filed 9/22/87)

WAC 308-104-008 Persons exempt from driver’s
license requirement. In addition to persons exempt from
driver license requirement pursuant to RCW 46.20.025, the
following persons are exempt from the requirement to obtain
a valid driver’s license ((requirernent)) issued to Washington
residents under chapter 46.20 RCW:

(1) ((Nenresident)) A student who maintains his or her
legal home of record at a location outside Washington state,
or the spouse or dependent of the student, who is at least six-
teen years of age and who has in his or her immediate posses-
sion a valid driver’s license issued ((by)) to him or her in his
or her home jurisdiction. The student must be enrolled as a
full-time nonresident student at an institution of higher learn-
ing in Washington accredited by the Northwest Association
of Schools and Colleges or by an accrediting association rec-
ognized by the higher education board, or at a private voca-
tional school as that term is defined by RCW 28C.10.020(7).
((Fhe-student-must-matntainhis-or-herlegal-heme-of record
at-atecation-outside-the-state-of-Washington:)) The student

must carry documentation issued by the institution ((whieh))
that readily establishes his or her status as a nonresident stu-
dent. A spouse or dependent of a nonresident student must
carry a copy of the documentation issued to the student by the
institution and documentation establishing the relationship
with the student;

By Nenresident)) Military personnel who are at least six-
teen years of age who ((hes)) have in ((his-er-her)) their

immediate possession a valid driver’s license issued by the
jurisdiction designated as ((his-er-her)) their home of record.
A spouse or dependent of a person who meets the criteria of

this subsection is also exempt from the driver’s license
requirement, provided that the spouse or dependent has in his
or her immediate possession a valid driver’s license issued by
the jurisdiction designated as his or her home of record.

(((4yFhespeuse-or-dependentof-the-nonresidentmilitary
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AMENDATORY SECTION (Amending WSR 86-07-018
(Order DS 2), filed 3/12/86)

WAC 308-104-012 ((Pefinition—of)) Suspension or
denial for refusing or neglecting to submit to an examina-
tlon ((Fef—pﬁfpe&es—e-f—RGW—été—Q-Q—?rQS—&ﬁ—e*efmﬂmeﬂ

abtlity-eonduected-bya-ticense-examiner))

A person’s failure to complete an examination as
required by RCW 46.20.305 may ((eeﬂsﬁfu{e—Feaseﬁ—fef))
result in the suspension or denial of the person’s driving priv-
ilege. ((Completion-of an-examination-but-dissatisfaction)) A
person dissatisfied with the departmental action which fol-
lows ((that)) an examination he or she has taken under RCW
46.20.305 may ((begreunds—fer)) appeal ((ofthe-departmen-
tal-action-by-the-affected-driver—Such-driver-mayrequest))

the department’s action by requesting a formal hearing as pro-
vided in RCW 46.20.329. A request for a hearing under this

section must be made in writing within fifteen calendar days
from the date notice of the departmental action was given, If
no request is made within the prescribed time the right to a
hearing is waived.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89, effective 9/24/89)

WAC 308-104-025 Effect of accumulation of traffic
offenses. Whenever the official records of the department
show that a person has committed at least four traffic offenses
within a twelve-month period, or at least five traffic offenses
within a twenty-four-month period, the department may
require the person to appear for a driver improvement inter-
view, as provided in chapter 46.20 RCW: Provided, That
when a person has committed fewer traffic offenses than set
forth in this section, the department may require the person to
appear for a driver improvement interview or suspend or
deny the person’s driving privilege when such action appears
to be in the interest of the safety of other persons on the high-
ways. For purposes of this section, the driver improvement
interview may be conducted in a group setting.

Failure to appear at the interview may result in a suspen-
sion or denial of the driving privilege. For purposes of this
section "traffic offense” means a conviction as defined in
RCW 46.20.270(4), or a finding that a traffic infraction has
been committed as defined in RCW ((46-63-620))
46.20.270(5), of a moving violation as defined in WAC 308-
104-160. A traffic offense committed under the provisions of

chapter 46.37 RCW by a commercial driver with respect to
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equipment required on commercial motor vehicles shall not
be considered for driver improvement purposes.

AMENDATORY SECTION (Amending WSR 89-18-003,

filed 8/24/89, effective 9/24/89)

WAC 308-104-035 Interest of safety. For purposes of
RCW 46.20.291((€e3))(3), whenever the records of the
department show that a person has committed at least four
traffic offenses within a twelve month period, or at least five
traffic offenses within a twenty-four month period, this shall
be considered prima facie evidence of violations of such fre-
quency as to indicate a disrespect for traffic laws or a disre-
gard for the safety of other persons on the highways. A traffic
offense committed under the provisions of chapter 46.37
RCW by a commercial driver with respect to equipment
required on commercial motor vehicles shall not be consid-
ered for the purposes of this section.

AMENDATORY SECTION (Amending WSR 91-01-063,
filed 12/14/90, effective 1/14/91)

WAC 308-104-047 Driving test—Waiver. For pur-
poses of issuance of an original driver’s license, the depart-
ment may waive the actual demonstration of the ability to
operate a motor vehicle where the applicant meets all other
licensing requirements, has successfully completed the
appropriate Washington knowledge test or tests, and:

(1) If the application is for a basic driver’s license, the
applicant has:

(a) Surrendered a valid driver’s license issued by the
applicant’s previous home state, or presented a letter of clear-
ance from the previous home state showing a valid license
record on file;

(b) Not taken a Washington driving test on which the
applicant has been disqualified; and

(c) Not taken a Washington knowledge test on which the
applicant has been disqualified three or more times;

(2) If the application is for a driver’s license with a
motorcycle endorsement, the applicant, along with the
requirements listed in subsection (1) of this section, has:

(a) Surrendered a valid motorcycle license or driver’s
license with motorcycle endorsement issued by the appli-
cant’s previous home state, or presented a letter of clearance
from the previous home state showing a valid motorcycle
license record on file. In order for a surrendered license or let-
ter of clearance to be valid under this subsection, the appli-
cant’s previous home state’s motorcycle licensing standards
must meet or exceed Washington state motorcycle licensing
standards, as determined by the department;

(b) Completed a motorcycle skill test waiver certificate;

and

(c) If the applicant is under eighteen years of age, pre-
sented a certificate verifying completion of an approved
motorcycle safety education course;

(3) If the application is for a commercial driver’s license,
the applicant, along with the requirements listed in subsection
(1) of this section, has:

(a) Surrendered a valid commercial driver’s license
issued by the applicant’s previous home state, or presented a
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letter of clearance from the previous home state showing a
valid commercial driver’s license record on file; or

(b) Met the requirements for waiver of the commercial
driver’s license skill test as provided by RCW 46.25.060(2).

Notwithstanding the above provisions, the department
may require the applicant to complete the appropriate driving
test or tests if the department determines that it is in the inter-
est of safety for the applicant to demonstrate his or her ability
to operate a motor vehicle.

(( M M 5 " "

llFlIEI'IS _the Distriet-of- Columbie,

Usited-S . o))

AMENDATORY SECTION (Amending WSR 93-22-071,
filed 11/1/93, effective 12/2/93)

WAC 308-104-056 Convictions—((Reveeation-and))
Suspension, revocation, and denial terms. The department
shall suspend, ((e£)) revoke, or deny the driver’s license or
nonresident driving privilege of every person who is con-
victed of a violation requiring such suspension, ((ef)) revoca-
tion, or denial, the term of which, except ((the-vielationof

degree)) where otherwise required by law, shall commence
on the date of conviction.

AMENDATORY SECTION (Amending Order MV-172,
filed 7/16/73)

WAC 308-104-070 Concurrent suspension, revoca-
tion. and denial terms. Except as otherwise required by law,
the department shall suspend, ((e#)) revoke or deny the
driver’s license or nonresident driving privilege of every per-
son who is convicted of more than one offense requiring such
suspension, ((ef)) revocation, or denial arising from the same
incident for one term which will be the longest of the terms of
suspension, ((ef)) revocation, or denial.

AMENDATORY SECTION (Amending WSR 93-22-071,
filed 11/1/93, effective 12/2/93)

WAC 308-104-080 Reissue fee—When required. The
driver’s license of any person that has been suspended, ((e%))
revoked or denied for any reason shall not be reissued until
such person shall pay the required reissue fee; except, that
such reissue fee shall not be required when the imposition of
the suspension, ((ef)) revocation, or denial was invalid or
void or when the suspension, ((ef)) revocation, or denial was
imposed because the subject was incompetent to operate a
vehicle due to a physical or mental disability, because the
subject had failed to attend a driver improvement interview,
because the ((subjeet’s)) person’s filing of proof of financial
responsibility for the future had been canceled or terminated,
because the ((subjeet)) person defaulted on an agreement to
pay damages resulting from a vehicle accident, or because the
((subjeet)) person was refused a license due to a suspension,
revocation, or denial in another jurisdiction.
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AMENDATORY SECTION (Amending WSR 93-22-071,
filed 11/1/93, effective 12/2/93)

WAC 308-104-090 Reissue fee—Where paid and
accepted. ((Fhe)) Reissue fees ((shall)) may be paid ((by-the
subjeet-and-shall-be-aecepted-by-the-department)) at any
((8river’s-ticense-examiningstation)) licensing services office

or ((threughts)) at the department’s central state office at any
time during normal operating hours.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-104-060 Implied consent—Revoca-

tion terms.

Extra-territorial convic-
tions—Hearing.

WAC 308-104-120

WSR 00-15-086
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed July 19, 2000, 11:06 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:  Chapter 308-104 WAC, Driver's
licenses—L.icense application and driving records.

Purpose: Clarifies language, makes technical correc-
tions, and incorporates recent legislative changes.

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: Chapter 46.20 RCW.

Summary: Rules relating to driver's license applications
and driving records are being amended to make technical
changes, incorporate provisions of state law, and clarify lan-
guage. Outdated sections are being repealed.

Reasons Supporting Proposal: Language is clarified in
response to Executive Order 97-02. Amendments are also
being made due to recent legislative changes.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, (360) 902-
3846; Implementation and Enforcement: Denise Movius,
Highways-Licenses Building, (360) 902-3850.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules are being proposed.

Proposal Changes the Following Existing Rules:
Amending WAC 308-104-014, to clarify language and incor-
porate recent requirements regarding collection of Social
Security numbers enacted by the legislature in 1998 and 1999
(RCW 26.23.140 and 26.34.150).

Amending WAC 308-104-040, to make technical
changes and clarify language.
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Amending WAC 308-104-100 and 308-104-105, to
incorporate legislative revisions made to RCW 46.20.391.

Amending WAC 308-104-130, to clarify language and
conform to provisions of Washington Rules of Court.

Amending WAC 308-104-150 and 308-104-155, to clar-
ify language.

Amending WAC 308-104-160, to clarify language and
reference appropriate state laws or equivalent regulations.

Amending WAC 308-104-170, to make a technical
change.

Repealing WAC 308-104-015, which has been super-
seded by legislative changes to RCW 46.20.117.

Repealing WAC 308-104-109, which has been super-
seded by legislative changes to RCW 46.20.120.

No small bysiness economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rules incorporate by reference
without material change Washington state statutes, clarifies
language, and corrects technical errors without changing
effect.

Hearing Location: Highways-Licenses Building, Con-
ference Room 413, 1125 Washington Street S.E., Olympia,
WA, on August 25, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by August 24, 2000, TTY (360) 664-0116.

Submit Written Comments to: Clark J. Holloway,
Department of Licensing, P.O. Box 9030, Olympia, WA
98507-9030, fax (360) 586-8351, by August 24, 2000.

Date of Intended Adoption: August 28, 2000.

July 19, 2000
Denise M. Movius
Assistant Director

AMENDATORY SECTION (Amending WSR 91-01-063,
filed 12/14/90, effective 1/14/91)

WAC 308-104-014 Application for driver’s license or
identification card. ((Every-appheation)) A person applying
for an original driver's license, instruction permit, or identifi-
cation card ((shelnelude)) must provide the following infor-
mation:

() (1) The ((appheants)) person's full name, current
mailing and residential address, and telephone number;

((€6))) (2) The applicant's physical description, including
sex, height, weight, and eye color;

((¢83)) (3) The ((appheants)) person's date and place of
birth;

((6)) (4) The ((applieants)) person's social security
number, if the social security number is required by state or
federal law. If the person's social security number is not
required by state or federal law. the person may voluntarily
provide his or her social security number in order to assist the
department in verifying identity;

((£e))) (5) The ((applieants)) person's mother's maiden
name and whether the ((applieant)) person is one of multiple
siblings born at the same time;
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(D)) (6) If the application is for a driver’s license or
instruction permit, whether the ((appleant)) person has been
previously licensed, where such license was issued, and
under what name;

(((2))) (1) If the application is for a driver’s license or
instruction permit, whether the ((appheant)) person has ever
had his or her driver’s license or driving privilege suspended,
revoked, cancelled, disqualified. withheld, or denied, and if
so, where and when such driving sanction was imposed and
the reason for such action;

(&) (8) If the application is for a dnvers license or

nstructlon perml whether ((ﬂae—qapheaﬂ-&—rs—&akmg—mediea-

eeﬂd*&enés))) the person has had a loss of consciousness or

control within the last six months that could impair his or her
ability to operate a motor vehicle;

((€9)) (9) The ((appheant’s)) person’s signature and, if
the application is for a driver’s license or instruction permit
and the ((epplteant)) person is under the age of eighteen, the
signature of the ((appheant’s)) person’s custodial parent or
legal guardian; and

() (10) Any ((ether—infermation—required—by—the
department—tneludingbut-net-Himitedte;)) supplementary

documentation ((vertfying)) as may be necessary to verify
any of the information required by this section.

AMENDATORY SECTION (Amending WSR 93-22-071,
filed 11/1/93, effective 12/2/93)

WAC 308-104-040 Driver’s licenses for identification
and identicards. As provided by RCW 46.20.035, no identi-
card shall be issued, nor shall any Washington state driver’s
license be issued, other than as provided in RCW
((46:26-11+6)) 46.20.035(5), unless the applicant ((therefor
shalthave)) has satisfied the department regarding his or her
identity.

(1)(a) Except as provided in subsections (2) and (3) of
this section, an applicant has not satisfied the identity require-
ments of RCW 46.20.035 unless he or she displays or pro-
vides the department with at least one of the following pieces
of valid identifying documentation:

(i) A valid or recently expired driver’s license or instruc-
tion permit that contains the signature, date of birth, and a
photograph of the applicant;

(i1) A Washington state identicard or an identification
card issued by another state that contains the signature and a
photograph of the applicant;

(iit) An identification card issued by the United States, a
state, or an agency of either the United States or a state, of a
kind commonly used to identify the members or employees
of the government agency, that contains the signature and a
photograph of the applicant;

(iv) A military identification card that contains the signa-
ture and a photograph of the applicant;

(v) A United States passport that contains the signature
and a photograph of the applicant;

(vi) An immigration and naturalization service form that
contains the signature and photograph of the applicant; or
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(vii) If the applicant is a minor, an affidavit of the appli-
cant’s parent or guardian where the parent or guardian dis-
plays or provides at least one piece of identifying documenta-
tion as specified in this subsection along with additional doc-
umentation establishing the relationship between the parent
or guardian and the applicant.

(b) In addition to the valid identifying documentation
listed in subsection (1)(a), the department may request sup-
plemental identifying documentation, or may undertake an
investigation to verify the validity of any documentation pre-
sented, in order to ascertain identity.

(2) An applicant unable to present a piece of identifying
documentation listed in RCW 46.20.035 (1) or (2) may
request that other identifying documentation be considered
by the department in order to ascertain identity, as provided
by RCW ((46:20-035(2))) 46.20.035(3). The department may
waive the requirement for a piece of valid identifying docu-
mentation listed in RCW 46.20.035 (1) or (2) if the applicant
presents sufficient valid supporting documents found by the
department to clearly establish the identity of the applicant.
For purposes of this subsection, the department has found the
following pieces of documentation to be sufficient to clearly
establish identity:

(a) A foreign country’s passport, containing the signature
and a photograph of the individual, that has with it a valid
United States Immigration and Naturalization entry form (I-
94);

(b) An enrollment card issued by a federally recognized
Indian tribe, containing the signature and a photograph of the
individual, with one other supporting document;

(c) An identification card issued by the United States
Bureau of Indian Affairs, containing the signature and a pho-
tograph of the individual, with one other supporting docu-
ment;

(d) A written identification verification document com-
pleted by the Washington department of corrections; and

~(e) A Washington city or county police employee identi-
fication card, containing the signature and a photograph of
the individual, with one other supporting document;

(3) If an applicant is unable to satisfy the department
regarding his or her identity under subsections (1) or (2) of
this section, he or she may request that the department review
other documentation in order to ascertain identity, as pro-
vided by RCW ((46:26:0635¢23)) 46.20.035(3).

(a) If the licensing services representative assisting the
applicant is unable to ascertain identity from the documents
presented, the applicant shall be referred to an in-office doc-
ument reviewer for further assistance. The in-office docu-
ment reviewer will evaluate the applicant’s documentation in
order to determine whether identity can be clearly estab-
lished.

(b) If the in-office document review cannot clearly estab-
lish an applicant’s identity, and if requested by an applicant, a
senior technician for the region in which the applicant is mak-
ing application will evaluate the applicant’s documentation in
order to determine whether identity can be clearly estab-
lished.

(c) If requested by the applicant, the senior technician
shall refer the applicant to driver licensing headquarters staff
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for final determination whether identity can be clearly estab-
lished.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89, effective 9/24/89)

WAC 308-104-100 Occupational driver's license—
Person eligible. The department shall issue an occupational

driver’s license to any person who has had his or her driver’s
Ilcense suspended or revoked ((beeause—ef—a—ee*wre&eﬂ-ef

)) who
meets the requirements of RCW 46.20.380 and 46.20.391,

((&)) provided that on the date of conviction for the offense
on which the suspension or revocation is based or, if the sus-
pension or revocation is based on an administrative action, on
the date the suspension or revocation became effective:

(1) The person had an unexpired driver’s license ((efthe
date-of-convictionforsaid-offense3)));

(2) The person did not have his or her resident driver’s
license or nonresident driving privilege suspended or revoked
for any reason ((en-the-date-ef-convietionforsaid-offense));
and

(&) (3) The person had not been required ((en-thedate
of-convietion)) to surrender his or her Washington driver’s
license to the department for failure to maintain ((the-fthng
of)) proof of financial responsibility for the future ((forsaid
effense)).

Notwithstanding the provisions of this section, an occu-
pational driver’s license shall not be issued for the operation
of a commercial motor vehicle when the commercial driver
has had his or her license suspended, revoked, or denied, or
has been disqualified from operating a commercial motor
vehicle.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 89-18-003,
filed 8/24/89, effective 9/24/89)

WAC 308-104-105 Occupational license denial hear-
ings. (1) Upon notification by the department that an occupa-
tional driver’s license has been denied under RCW 46.20.391
the aggrieved person may request a formal hearing to contest
the department’s decision. No hearing need be granted where
the department is prevented from issuing an occupational
driver’s license by rule or law. A request for a hearing must be
submitted in writing.

(2) Within ten days of receipt of a request for a hearing,
the department shall notify the ((requester)) requester in writ-
ing of the time and location of the hearing. The hearing may
be held either in the person’s county of residence or in any
county adjoining the person’s county of residence, except that
all or part of the hearing may. at the discretion of the depart-
ment, be conducted by telephone or other electronic means.

(3) The hearing shall be conducted by a ((referee)) hear-
ing officer appointed by the director. The director may dele-
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gate ((to-sueh+referee)) the authority to render final decisions
to the hearing officer.

(4) The scope of the hearing shall be limited to the fol-
lowing issues:

(a) Whether the person had a valid license on date of
conviction or, if the suspension or revocation is based on_an
adminijstrative action. on_the date the suspension or revoca-
tion became effective.

(b) Whether the suspension or revocation giving rise to
the application for an occupational driver’s license ((was

hemteide)) is one for which an occupational driver’s license
may be issued under RCW 46.20.391.

(c) Whether the person has been convicted of any ((efthe
effenses-tisted-in-(b)-ef-thissubseetion)) offense relating to
motor vehicles for which suspension or revocation of a
driver’s license is mandatory within the one year immediately
preceding the conviction or incident for which the occupa-
tional license is requested.

(d) Whether the person has ((beea—cenvieted-of)) com-
mitted an offense of driving or being in physical control of a
vehicle while under the influence of intoxicating liquor, or
vehicular assault or vehicular homicide, within the ((five))
seven years immediately preceding the conviction or incident
for which the occupational license is requested.

(e) Whether the person is currently suspended or revoked
for any reason other than the offense for which the occupa-
tional driver’s license is requested.

(f) If the person is applying for an occupational driver’s
license under RCW 46.20.391(1), whether the person is
engaged in an occupation or trade that makes it essential that
the person operate a motor vehicle. For purposes of this sec-
tion, occupation or trade means being self-employed, or in
the employ of another, for monetary compensation.

(g) If the person is applying for an occupational driver’s
license under RCW 46.20.39 [(2), whether the person is in or
has applied for an apprenticeship program or on-the-job
training program, or is in a program that assists persons who
are enrolled in a WorkFirst program, or is undergoing sub-
stance abuse treatment or is participating in meetings of a
twelve-step group such as alcoholics anonymous, that makes
it essential that the person operate a motor vehicle.

(5) The ((appheant’s)) person’s official driving record
provided to the hearing officer by the department shall be
prima facie evidence of the ((feets—+n)) issues contained in
subsection (4)(a) through (e) of this section unless the
((appheant)) person presents clear and convincing evidence
to the contrary.

(6) If the person is eligible for an occupational driver’s
license under RCW 46.20.391(1), the ((apptieant)) person
shall have the burden of proving that he or she is engaged in
an occupation or trade that makes it essential to operate a
motor vehicle.

(7) If the person is eligible for an occupational driver’s
license under RCW 46.20.391(2), the person shall have the
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burden of proving that he or she is in an apprenticeship pro-
gram or on-the-job training program, or is in a program that
assists persons who are enrolled in a WorkFirst program, or is
undergoing substance abuse treatment or is participating in
meetings of a twelve-step group such as alcoholics anony-
mous, that makes it essential that the person operate a motor
vehicle.

(8) In the event that the person fails to appear for the
hearing, no hearing shall be held. The case shall be remanded
to the department and the department’s previous decision
denying the occupational license shall be affirmed.

AMENDATORY SECTION (Amending WSR 86-07-018
(Order DS 2), filed 3/12/86)

WAC 308-104-130 Convictions—Driving records.
(1) The department shall consider the information transmitted
on the abstract of conviction as being accurate for the pur-
poses of recording information on the defendant’s driving
record and initiating suspension/revocation action. The
defendant shall be deemed to have been convicted of the traf-
fic law violation(s) if any of the following appears on the
abstract:

(D)) (a) The payment of a fine.

((9)) (b) An unvacated forfeiture of bail or collateral
deposited to secure the defendant’s appearance in court.

((63)) (c) A plea of guilty by the defendant.

((4)) (d) A finding of guilt.

(2) For the purposes of maintaining the driving record,
initiating a driver’s license or driving privilege suspension,
((H) revocation, or denial ((aetier)), and requiring the filing
of proof of financial responsibility, the conviction shall be
deemed final if any one or more of the ((abeve)) elements
listed in subsection (1) is present regardless of whether the
imposition of sentence is deferred or penalty suspended. The
department will not amend or modify the driving record of
any driver’s license or driving privilege suspension, ((f))
revocation, or denial ((aetton)) if the court subsequently dis-
misses the charge at the conclusion of a successful deferral or
probation period.

(3) For purposes of Title 46 RCW:

(a) The forfeiture-of bail shall be ((eonelusive-evidenee
of)) considered a conviction unless the court vacates that for-
feiture. ((A—vaeation-of-bat-forfeiture-shall-be-effective-only
ithat-vacattonts-entered-withinstxty-days-of the- date-of that

] et talof o ) oot FE : FE.'“"g
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(b) The payment of a fine on a traffic violation charge
shall be ((eenchusive-evidence-of)) considered a conviction
unless the court subsequently reimburses the defendant for all
fines, costs, and other penalties imposed.

(c) A plea of guilty shall be ((eerelustve—evidence—of
the)) considered a conviction unless the defendant withdraws
the plea of guilty during the proceedings, the defendant
appeals the judgment ((within-feurteen-days)) and there has
been a perfection of notice of appeal, or the court sets aside

the judgment and orders a new trial ((withinfeurteendays)).
(d) A finding of guilt shall be ((eenelustve-evidence-of

the)) considered a conviction unless the court approves a
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motion for a new trial ((withtn-feurteen-days)) or the defen-
dant appeals the conviction to a higher court ((within-feur-
teendays-ofthe-eenvietion)) and there has been a perfection
of notice of appeal.

(4) If a court defers a finding after hearing the evidence,
the department shall not consider the defendant as having
been convicted until a final disposition is entered by that
court, except when the defendant entered a guilty plea which
was not withdrawn, or when the court imposed a penalty or
sanction, including the payment of court costs, which could
only be imposed upon a determination that the defendant was
guilty.

(5) A reporting error by the court ((whieh)) that materi-
ally alters the original record of a conviction for a mandatory
offense must be reported to the department in writing accom-
panied by a copy of the docket, or other permanent court
record.

AMENDATORY SECTION (Amending WSR 82-03-046
(Order 668 DOL)), filed 1/19/82)

WAC 308-104-150 Address requests—Terms and
fees. Where not otherwise prohibited by law or rule, the
department may ({

)) make available the
address of a person whose driving record or identicard record

is mamtamcd by ((S-&td)) thc department ((iPhe—mdmdﬂfH—ef

w-&h)) A request for an addrcss must be in wrmng and must
include the full name and the driver’s license number or date
of birth of ((eaeh)) the person whose addrcss is requcsted

The department shall collect in advance a fee of two dol-
lars for each address requested in a single listing up to and
including ten addresses, and fifteen cents for each additional
address on that single listing: Provided, That the addresses
will be provided to all governmental agencies without charge.

AMENDATORY SECTION (Amending WSR 91-01-063,
filed 12/14/90, effective 1/14/91)

WAC 308-104-155 Driving records—Designation of

nendepartmenteoflicensing persons other than employees
of the department as agents for certification. For purposes
of Title 46 RCW, the director of the department of licensing

may designate ((rendepartment-ofteenstng-employees))

persons other than employees of the department as agents to
furnish certified abstracts of driving records under seal of the

director. This section shall only apply when the driving
record has been obtained by the designated agent through
electronic data transmission from the department’s computer
records.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 92-08-045,
filed 3/25/92, effective 4/25/92)

WAC 308-104-160 Nonmoving violation defined. A
"nonmoving violation” as used in RCW 46.65.020 and this
chapter shall mean any violation or traffic infraction in Title
46 RCW, other than those moving violations included in the
following list or violations of substantially similar laws,
administrative regulations, local laws. ordinances, regula-
tions, or resolutions of a political subdivision of this state, the
federal government, or any other state:

(1) Driving while under the influence of ((intexieants))
intoxicating liquor or any ((drugs)) drug as defined by RCW
46.61.502;

(2) Reeldess-driving

WSR 00-15-086
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Physical control of a motor vehicle while under the influ-
ence of intoxicating liquor or any drug, as defined by RCW
46.61.504.

(3) Vehicular homicide, as defined by RCW 46.61.520;

(4) Vehicular assault, as defined by RCW 46.61.522;

(5) Reckless driving, as defined by RCW 46.61.500;

(6) Racing, as defined by RCW 46.61.530;

(7)_ Embracing, as defined by RCW 46.61.665;

(8) Hit and run (injury, death, or occupied_vehicle), as
defined by RCW 46.52.020;

(9) Attempting to elude a police vehicle, as defined by
RCW 46.61.024;

(10) Driving while driving privilege suspended_ or
revoked. as defined by RCW 46.20.342, 46.20.394, or

46.20.420:

(11)_Reckless endangerment of roadway workers. as
defined in RCW 46.61.527;

(12) Driver under twenty-one driving or being in physi-
cal control of a motor vehicle after consuming alcohol, as
defined in RCW 46.61.503;

(13) Driving or in physical control of commercial motor
vehicle while having alcohol in_system, as defined in RCW
46.25.110;

(14) Open container_violation (driver), as defined by
RCW 46.61.519;

(15) Negligent driving in the first degree, as defined by
RCW 46.61.5249;

(16) Negligent driving in_the second degree. as defined
by RCW 46.61.525;

(17)_Hit and run_(unattended vehicle or_property). as
defined by RCW 46.52.010;

(18) Disobey road sign, as defined by RCW 46.61.050
and 46.61.070;

(19) Disobey signalman, officer, or fire fighter, as
defined by RCW 46.61.015, 46.61.020, 46.61.021, or
46.61.022:

(20) Disobey school patrol, as defined by 46.61.385;

(21) Speed too fast for conditions, as defined by RCW
46.61.400;

(22) Speed in excess of maximum limit, as defined by
RCW 46.61.400 or 46.61.460;

(23) Speeding in a school zone, as defined by RCW
46.61.440;

Proposed
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(24) Failure to stop, as defined by RCW 46.61.055.
46.61.065. 46.61.195, 46.61.200. 46.61.340, 46.61.345,
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(55) Carryving persons or animals outside of vehicle, as
defined by RCW 46.61.660;

46.61.350, 46.61.365, 46.61.370, or 46.61.375;
(25) Failure to yield right of way, as defined by RCW
46.61.180, 46.61.185, 46.61.190. 46.61.202, 46.61.205.

46.61.210, 46.61.215, 46.61.220, 46.61.235, 46.61.245.

46.61.261.46.61.300, or 46.61.427;
(26) Failure to keep to_the right, as defined by RCW

46.61.100 or 46.61.105;

(27) Wrong way on a one-way street or rotary traffic
island, as defined by RCW 46.61.135:

(28) Improper lane change or travel, as defined by RCW
46.61.140:

(29) Straddling or driving over centerline, as defined by
RCW 46.61.140;

(30) Driving on the wrong side of the road. as defined by
RCW 46.61.150;

(31) Crossing divider, as defined by RCW 46.61.150:

(32) Improper entrance to or exit from freeway, as
defined by RCW 46.61.155;

(33) High occupancy vehicle lane violation, as defined
by RCW 46.61.165;

(34) Improper overtaking or passing, as defined by RCW
46.61.110,46.61.115.46.61.120, 46.61.125, or 46.61.130;

(35) Passing stopped school bus. as defined by RCW
46.61.370;

(36) Passing stopped private carrier bus, as defined by
RCW 46.61.375.

(37) Following too closely,
46.61.145;

(38) Following fire apparatus. as defined by RCW
46.61.635;

(39) Crossing fire hose, as defined in RCW 46.61.640:

(40) Driving _on_sidewalk, as defined by RCW
46.61.606;

(41) Driving through safety zone. as defined by RCW
46.61.260:

(42) Driving with_wheels off roadway, as defined by
RCW 46.61.670;

~(43) Impeding traffic, as defined by RCW 46.61.100,

46.61.425, or 46.20.427;

(44) Improper turr, as defined by RCW 46.61.290;

(45) Prohibited turn, as defined by RCW 46.61.295;

(46) Failure to signal or improper signal, as defined by
RCW 46.61.305:

(47) Improper backing, as defined by RCW 46.61.605:

(48) Unlawful operation_of motorcycle on roadway, as
defined by RCW 46.61.608;

(49) Reckless endangerment, as_defined by RCW
9A.36.050:

(50) Failure to_maintain control, as defined by RCW
46.61.445;

(51) Violation of license_restriction(s), as defined by
RCW 46.20.041 or 46.20.740;

(52) Violation of instruction permit restrictions, as
defined by RCW 46.20.055;

(53) Violation of out-of-service order, as defined by
RCW 46.25.090;

(54) Obstructed vision or control, as defined by RCW
46.61.615;

as _defined by RCW
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(56) Carrying passenger in towed vehicle, as defined by
RCW 46.61.625;

(57) Coasting_on_downgrade, as defined by RCW
46.61.630:

(58) Violation of child restraint requirements, as defined
by RCW 46.61.687:

(59) Carrying child under the age of five years old on
motorcycle, as defined by RCW 46.37.530;

(60) Carrying passenger improperly on motorcycle, as
defined by RCW 46.61.610;

(61) No helmet, goggles, mirrors. windshield or face
shield, as defined by RCW 46.37.530;

(62) Motorcycle handlebars above maximum height, as
defined by RCW 46.61.611:

(63) Operating moped on_freeway or sidewalk, as
defined by RCW 46.61.710:

(64) Illegal, improper, defective, or missing vehicle
equipment, as defined by RCW 46.37.010:

(65) Driving _without lights, as defined by RCW
46.37.020;

(66) Fatlure to dim lights. as defined by RCW 46.37.230;

(67) Operating motorcycle without lights. as defined by
RCW 46.37.522;

(68) No lamp, reflector, or flag on extended load, as
defined by RCW 46.37.140;

(69) Unnecessary noise, as defined by RCW 46.37.380;

(70) Wearing earphones or viewing television in vehicle,
as defined by RCW 46.37.480;

(71) Permitting illegal vehicle operation, as defined by
RCW 46.20.343 or 46.61.675;

(72) Failure to_secure load, as defined by RCW
46.37.490;

" (73) Spilling load, as defined by RCW 46.61.655: and
(74) Improper towing, as defined by RCW 46.44.070.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-22-071,

filed 11/1/93, effective 12/2/93)

WAC 308-104-170 Alcohol or drug abuse treatment
program. (1) For the purposes of Title 46 RCW, a person
shall be deemed to have undertaken and followed a course of
treatment for alcohol or drug abuse on a program approved
by the department of social and health services if he or she
has been under said program for at least sixty days: Provided,
That the department may accept a shorter treatment term
upon a showing that the full sixty days of treatment would not
be in the best interests of the person’s recovery progress.

(2) The term "program approved by the department of
social and health services,” as used in Title 46 RCW, shall
mean an alcohol or drug abuse treatment program meeting
the requirements of chapter ((2#5-19)) 388-305 WAC.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-104-015 Identicards.

WAC 308-104-109 Extension of driver’s license

WSR 00-15-088
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-080.

Title of Rule: WAC 180-78A-535.

Purpose: These proposed amendments require
colleges/universities to include a common set of performance
indicators in the development of their professional certificate
program for teachers and also in the assessment of their can-
didates for the certificate.

Statutory Authority for Adoption: RCW 28A.410.010,
28A.305.130 (1) and (2).

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Lake Washington School District,
Board Room, 16250 N.E. 74th Street, Redmond, WA 97039,
on August 23, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 9, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 9, 2000.

Date of Intended Adoption: August 25, 2000.

See

' July 18, 2000

Larry Davis
Executive Director
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AMENDATORY SECTION (Amending WSR 00-031049,

filed 1/14/00, effective 2/14/00)

WAC 180-78A-535 Approval standard—Program
design. The following requirements shall govern the design
of the professional certificate program:

(1) To be eligible to apply for admission to a profes-
sional certificate program, a candidate shall hold a contract as
a teacher in a public or a state board of education approved
private school and shall have completed provisional status
with a school district under RCW 28A.405.220 or the equiv-
alent with an approved private school.

(2) The professional certificate program must be avail-
able to all qualified candidates.

(3) Using the set of common performance indicators as
approved by the State board of education and published by the
office of the superintendent of public instruction, the profes-
sional certificate program shall be developed by a college or
university and its professional education advisory board.
Additional agencies may participate in the development of
the program if the college or university and professional edu-
cation advisory board so choose.

(4) Each program shall consist of:

(a) A preassessment seminar which considers input from
the candidate’s "professional growth team" (WAC 180-78A-
505), the candidate’s past experience, the context in which
he/she teaches, information from past annual evaluations if
the individual chooses, the candidate’s personal and profes-
sional goals, his/her self-evaluation, and evidences of the
candidate’s impact on student learning.

The seminar will culminate in preparation and approval
of the candidate’s individual professional growth plan
designed to provide the candidate with the knowledge and
skills needed to demonstrate successfully the standards and
criteria required by WAC 180-78A-540.

A representative of the college/university and the candi-
date shall develop the professional growth plan to be
reviewed and agreed upon after input from and consultation
and "collaboration” (WAC 180-78A-010(9)) with his/her
"professional growth team" (WAC 180-78A-010(10)).

The individual professional growth plan shall be based
on:

(i) An analysis of the instructional context and teaching
assignment(s) to determine strategies which the teacher
should use to achieve a positive impact on student learning.

(ii) An assessment of the candidate’s ability to demon-
strate successfully the professional certificate standards and
criteria.

(i1i) Specifications of assistance and instructional com-
ponents needed and any required course work.

(b) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
state-wide as essential to "effective teaching" as defined in
WAC 180-78A-540(1).

(c) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required

Proposed

[—]
ke
en
[—]
[—™
[—]
=
[—




PROPOSED

WSR 00-15-089

~

state-wide as essential to "professional development” as
defined in WAC 180-78A-540(2).

(d) Course work, past and current experience, inservice,
continuing education and other activities directed at develop-
ing and verifying that the candidate has achieved acceptable
knowledge, skill and performance on all criteria required
state-wide as essential to "leadership” as defined in WAC
180-78A-540(3).

(e) A culminating seminar in which the candidate pre-
sents his/her final documentation and evidence of profes-
sional certificate level knowledge, skill and performance;
positive impact on student learning; identification of future
goals and professional/career interests; and specification of
areas for continuing education and development. The candi-
date must provide multiple forms of evidence ((asrequired

by WACHIO0-TSA-S35-(4)eyi) D) ofhisther posttive-tmpaet

i i }) which
shall include. but are not limited to. the set of common per-
formance indicators as approved by the state board 6f educa-
tion and published by the office of the superintendent of pub-
lic instruction.

(5) Candidates who do not successfully complete a cul-
minating seminar shall receive an individualized analysis of
strengths and weaknesses and a plan for appropriate assis-
tance and instruction.

(6) No limits shall be placed on the number of times a
candidate with a valid tesidency certificate may participate in
the culminating seminar.
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PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed July 19, 2000, 11:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-083.

Title of Rule: WAC 180-82-110 Exceptions to class-
room teacher assignment policy.

Purpose: The proposed amendment would extend from
three to five the number of years a teacher assigned to teach
special education under a waiver would have in order to qual-
ify for the special education endorsement. This would align

Proposed
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the timeline, and thus, the process, with the professional cer-
tificate.

Statutory Authority for Adoption:
220(4), 28A.305.130(1), 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Lake Washington School District,
Board Room, 16250 N.E. 74th Street, Redmond, WA 97039,
on August 23, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 9, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 9, 2000.

Date of Intended Adoption: August 25, 2000.

July 18, 2000
Larry Davis
Executive Director

RCW 28A.150.-

AMENDATORY SECTION (Amending WSR 99-04-008,
filed 1/21/99, effective 2/21/99)

WAC 180-82-110 Exceptions to classroom teacher
assignment policy. Exceptions to the classroom teacher
assignment policy specified in WAC 180-82-105 shall be
limited to the following:

(1) Upon determination by school districts that teachers
have the competencies to be effective teachers in areas other
than their endorsed areas, individuals with initial, residency,
endorsed continuing, or professional teacher certificates who
have completed provisional status with a school district under
RCW 28A.405.220 may be assigned to classes other than in
their areas of endorsement. If teachers are so assigned, the
following shall apply:

(a) A designated representative of the district and any
such teacher so assigned shall mutually develop a written
plan which provides for necessary assistance to the teacher,
and which provides for a reasonable amount of planning and
study time associated specifically with the out-of-endorse-
ment assignment;

(b) Such teachers shall not be subject to nonrenewal or
probation based on evaluations of their teaching effectiveness
in the out-of-endorsement assignments;
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(c) Such teaching assignments shall be approved by a
formal vote of the local school board for each teacher so
assigned; and

(d) The assignment of such teachers for the previous
school year shall be reported annually to the state board of
education by the employing school district as required by
WAC 180-16-195. Included in the report shall be the number
of teachers in out-of-endorsement assignments and the spe-
cific assistance being given to the teachers.

(2) Teachers with initial, residency, endorsed continu-
ing, or professional teacher certificates who have not com-
pleted provisional status with a school district under RCW
28A.405.220 may be assigned to one out-of-endorsement
assignment for a maximum of two periods (not more than
forty percent full-time equivalent) a day. Conditions
described in subsection (1)(a) through (d) of this section shall
apply to teachers so assigned.

(3) After August 31, 2000, a teacher who has completed
twenty-four quarter credit hours (sixteen semester credit
hours) of the required special education course work in WAC
180-82-360 shall be eligible for a waiver from the special
education office which will allow that person to be employed
as a special education teacher. The remaining credits and all
endorsement requirements shall be completed within
((three)) five years of service as a special education teacher.
Teachers who hold certificates endorsed in special education
or who have received waivers from the special education
office prior to September 1, 2000, shall not be affected by the
requirements of this subsection.

WSR 00-15-090
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:44 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-082.

Title of Rule: Amending WAC 180-77-041 Require-
ments for limited certification, 180-77-031 Requirements for
candidates seeking vocational certification through comple-
tion of approved college/university programs, 180-77-041
Requirements for candidates seeking vocational certification
on the basis of business and industry work experience, 180-
77-075 Levels, validity and standards for certification of
local vocational councils, 180-77-110 Vocational instructor
certification reciprocity, 180-77A-004 Overview, 180-77A-
006 Purpose, 180-77A-025 Program approval, 180-77A-029
Procedures for initial approval of vocational-technical
teacher preparation program for candidates applying under
WAC 180-77-041, 180-77A-030 Length of time for which
vocational-technical approval status shall be granted, 180-
77A-033 Probationary status, 180-77A-037 Procedures for
reestablishment of approval status for a vocational-technical
teacher preparation program, 180-77A-040 Responsibilities
of the designated program administrator, 180-77A-057
Approval of vocational-technical teacher preparation pro-
gram offered by an out-of-state provider within the state
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applicable to certification, 180-77A-165 General standards
for all vocational-technical teacher certificate candidates,
180-77A-180 Vocational-technical teacher preparation spe-
cialty standards, 180-77A-195 Course work/internship
waiver, 180-79A-300 Certificate endorsement, and 180-82-
322 Designated vocational/technical—Secondary, primary;
and repealing WAC 180-77-004 Review of program approval
standards, 180-77-106 Transition policies, 180-77A-012
Required vocational-technical professional education coun-
cil, 180-77A-014 Qualifications to be appointed to the voca-
tional-technical professional education council, 180-77A-
016 Vocational-technical professional education council—
membership, 180-77A-018 Substitute pay for members of the
vocational-technical professional education council, 180-
77A-020 Vocational-technical professional education coun-
cil—Duties, 180-77A-026 Existing approved programs, 180-
77A-028 Procedures for initial approval of a vocational-tech-
nical teacher preparation program for candidates applying
under WAC 180-77-031, and 180-77A-170 Program area
standards.

Purpose: The amendments to these rules would make it
possible for individuals to obtain a regular certificate by com-
pleting a college/university program in five vocational areas.
A vocational certificate would then be obtained by these indi-
viduals through verification of work experience. There are
also editorial amendments as well as the repeal of WACs
referring to the vocational-technical professional advisory
council.

Statutory Authority for Adoption: RCW 28A.305.130
(1) and (2), 28A.410.010.

Summary: See Purpose above.
Reasons Supportihg Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above. »

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Lake Washington School District,
Board Room, 16250 N.E. 74th Street, Redmond, WA 97039,
on August 23, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 9, 21000 [2000], TDD (360) 664-3631, or
(360) 753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 9, 2000.
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Date of Intended Adoption: August 25, 2000.
July 18,2000

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 98-01-026,

filed 12/8/97, effective 1/8/98)

WAC 180-77-014 Requirements for limited certifica-
tion. (1) Probationary certificate. The probationary certifi-
cate is valid for two years and is renewable one time for two
additional years upon recommendation of the employing dis-
trict if the individual has completed the procedures outlined
for the first year in the professional growth plan and has made
additional progress in meeting the requirements for the initial
vocational certificate.

The candidate for a probationary certificate must have
substantially completed requirements for the initial voca-
tional certificate as set forth in WAC 180-77-031 or 180-77-
041.

(a) Such a certificate may be issued upon recommenda-
tion by the employing school district.

(b) The candidate shall have developed a professional
growth plan in cooperation with the vocational administrator.
The plan must be approved by the local school district voca-
tional program advisory committee, to which the candidate is
assigned. The plan shall provide for orientation, prior to the
commencement of the teaching assignment, in the following:

(1) Issues related to legal liability;

(ii) The responsibilities of professional vocational edu-
cators; and

(iii) The lines of authority in the employing school dis-
trict and/or building.

Within the first sixty working days, the plan shall estab-
lish procedures for the vocational instructor to develop com-
petencies in the following:

(1v) Vocational methods; and

(v) General and specific safety.

If the candidate does not have access to the required
course work within the first ninety working days, the local
school district vocational advisory committee responsible
may authorize the completion of the course work at a later
date. The required course work shall be completed prior to
the second year of employment.

(vi) The plan shall develop procedures and timelines for
the vocational instructor to meet the requirements for the ini-
tial vocational certificate.

(vii) Provided, That candidates for probationary certifi-
cates as a coordinator of work-based learning shall have com-
pleted a course in coordination techniques and either:

(A) Possess a valid initial or continuing vocational
teacher certificate; or

(B) Have completed five hundred hours of occupational
experience within the past six years.

(2) Conditional vocational certificate. Notwithstanding
other requirements prescribed in this chapter for eligibility
for vocational certification in the state of Washington, the
one-year conditional vocational certificate may be issued
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under specific circumstances set forth below for limited ser-
vice:

(a) The issuance of the conditional vocational certificate
may be issued only under unique and special circumstances
where no regularly certificated vocational instructor is avail-
able and is limited to:

(i) Persons highly qualified and experienced in the
knowledge and occupational skills of the vocational program
to be certified; or

(i) Persons who meet the occupational experience
requirements for vocational certification; or

(iii) Persons who will be employed in new and emerging
occupations as identified by the state board of education
and/or its designee.

(b) The certificate is issued to individuals who are
screened by the local vocational administrator and school dis-
trict superintendent or designee. The local vocational admin-
istrator or superintendent will verify that the following crite-
ria have been met when requesting the conditional vocational
certificate:

(i) No person with vocational certification in the field is
available as verified by the local vocational administrator or
superintendent;

(i1) The individual is being certified for a limited assign-
ment and responsibility in a specified vocational program
area;

(ii1) Personnel so certificated will be oriented and pre-
pared for the specific assignment and will be apprised of any
legal liability, the lines of authority and the duration of the
assignment;

(iv) The vocational administrator and local program
advisory committee will indicate the basis on which he/she
has determined that the individual is competent for the
assignment;

(v) A written work and/or educational experience train-
ing plan as specified in WAC 180-77-014 (1)(b) is on file
with the employing district.

(c) The certificate is valid for one year and only for the
teaching area specified on the certificate. The certificate may
be reissued on application and evidence that requirements
continue to be met.

(3) Substitute vocational certificates. Substitute voca-
tional certificates may be issued to candidates who meet the
requirements in WAC ((486-79A-236¢2))) 180-79A-231 (2)
or(4).

AMENDATORY SECTION (Amending WSR 98-01-026,
filed 12/8/97, effective 1/8/98)

WAC 180-77-031 Requirements for candidates seek-

ing vocational certification ((threugh-eempletion-ef)) who
have completed approved college/university programs in

a vocapgngl gngorggmgn; a gg Candidates ((fef—eemﬁea-

complete the followmg requ1rements in addmon to those set
forth in WAC ((186-79A—22;)) 180-79A-150 (((Hend+2})),
180-79A-155, 180-82-322, and chapter 180-78A WAC.

(1) Initial.
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(a) Candidates for the initial certificate shall hold a bac-
calaureate degree from a regionally accredited college or uni-
versity which includes a minimum of forty-five quarter hours
of study in the specific vocational subject area for which cer-
tification is sought.

(b) Candidates for the initial certificate shall demonstrate
competency in one or more of the ((major-eategeries)) spe-
cific endorsement areas of WAC ((186-77A170; Program
area-standards)) 180-82-322.

(c) Candidates for the initial certificate shall complete a
state approved vocational teacher training program through a
regionally accredited college or university which shall
include completion of student teaching in the relevant voca-
tional subject area.

(d) Candidates for the initial certificate shall ((demen-

aigues)) provide documentation of one year of paid occupa-
tional experience (two thousand hours) in the specific voca-

tional field for which certification is sought. If all or part of
the two thousand hours is more than six years old, candidates
must complete an additional three hundred hours of recent
(occurring in the last two years) occupational experience.

(e) In addition, candidates for initial certification in
diversified occupations or coordinator of work based learning
shall demonstrate competency in knowledge and skills
described in WAC 180-77A-180.

(H-Cendid : itial kel .

ienee:))

(2) Initial renewal. Candidates for renewal of the initial
certificate must complete three quarter hours of credit or
thirty clock hours of vocational educator training in the sub-
ject area certified to teach since the initial certificate was
issued or renewed.

(3) Continuing.

(a) Candidates for the continuing certificate shall have in
addition to the requirements for the initial certificate at least
nine quarter hours or ninety clock hours of vocational educa-
tor training in the vocational subject area to be certified com-
pleted subsequent to the conferral of the baccalaureate
degree.

(b) Candidates for the continuing certificate shall pro-
vide as a condition for the issuance of a continuing certificate
documentation of two years of teaching/coordination in the
vocational subject area certified to teach with an authorized
employer—i.e., school district(s) or skills center(s).

(4) Continuing certificate renewal.
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(a) Candidates for renewal of the continuing certificate
shall complete since the previous continuing certificate was
issued one of the following:

(1) Six quarter hours or sixty clock hours of vocational
educator training;

(i1) Three quarter hours or thirty clock hours of voca-
tional educator training and three quarter hours or thirty clock
hours of technical education/upgrading;

(iii) Three quarter hours or thirty clock hours of voca-
tional educator training and three hundred hours of occupa-
tional experience.

AMENDATORY SECTION (Amending WSR 98-01-026,
filed 12/8/97, effective 1/8/98)

WAC 180-77-041 Requirements for candidates seek-
ing vocational certification on the basis of business and
industry work experience. Candidates for certification who
have not completed approved programs set forth in WAC
((+80-F#A-028)) 180-82-322 shall complete the following
requirements in addition to those set forth in WAC ((+86-
FoA—22-and)) 180-79A-150 (1) and (2) and 180-79A-155
(1) and (2).

(1) Initial.

(a) Candidates for the initial certificate shall provide
documentation of three years (six thousand hours) of paid
occupational experience in the specific vocational subcate-
gory for which certification is sought. One year (two thou-
sand hours) must be within the past six years. If all or part of
the two thousand hours is more than six years old, candidates
must complete an additional three hundred hours of recent
(occurring in the last two years) occupational experience.

(b) Candidates for the initial certificate shall demonstrate
competence in the general standards for all vocational-techni-
cal teacher certificate candidates pursuant to WAC 180-77A-
165, which include but are not limited to knowledge and
skills in the following areas:

(i) General and specific safety;

(i1) Vocational teaching methods;

(ii1) Occupational analysis;

(iv) Course organization and curriculum design;

(v) Philosophy of vocational education;

(vi) Personal student development and leadership tech-
niques.

(c) Provided, until such time as two or more programs
are approved by the SBE under WAC 180-77A-029, candi-
dates shall complete a minimum of twenty-five quarter hours
or two hundred fifty hours of vocational educator training
and/or technical education/upgrading of which a minimum
of ten quarter hours or one hundred clock hours of compe-
tency-based course work must be in the above areas.

(d) Candidates for the initial certificate shall also demon-
strate knowledge and skills in the following areas:

(1) School law;

(ii) Issues related to abuse as specified in WAC 180-
T8A-165 (1)(t).

(e) In addition, candidates for initial certification in
diversified occupations or coordinator of work based learning

Proposed
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shall demonstrate competency in knowledge and skills
described in WAC 180-77A-180.

(2) Initial renewal. Candidates for renewal of the initial
certificate must complete three quarter hours of credit or
thirty clock hours of vocational educator training in the sub-
ject matter certified to teach since the initial certificate was
issued or renewed.

(3) Continuing.

(a) Candidates for the continuing certificate shall have in
addition to the requirements for the initial certificate at least
nine quarter hours or ninety clock hours of vocational educa-
tor training in the vocational subject matter to be certified
completed subsequent to the issuance of the initial certificate.

(b) Candidates for the continuing certificate shall pro-
vide as a condition for the issuance of a continuing certificate
documentation of two years of teaching/coordination in the
vocational subject matter certified to teach with an authorized
employer—i.e., school district(s) or skills center(s).

(4) Continuing certificate renewal.

(a) Candidates for renewal of the continuing certificate
shall complete since the previous continuing certificate was
issued one of the following:

(i) Six quarter hours or sixty clock hours of vocational
educator training;

(ii) Three quarter hours or thirty clock hours of voca-
tional educator training and three quarter hours or thirty clock
hours of technical education/upgrading;

(iii) Three quarter hours or thirty clock hours of voca-
tional educator training and three hundred hours of occupa-
tional experience.

AMENDATORY SECTION (Amending WSR 95-12-056,
filed 6/2/95, effective 7/3/95)

WAC 180-77-075 Levels, validity and standards for
certification of local vocational counselors. Vocational
counselors are required to meet the following:

(1) Counselors are required to possess a valid educa-
tional staff associate—counselor certificate as provided in
WAC ((480-79125¢1H)) 180-79A-221(1), in counseling
and/or graduated from an institution of higher education in a
counselor education program which includes study in such
subjects as economics, sociology, psychology, political sci-
ence and sources of occupational information in order to
obtain a one-year certificate. All vocational counselors must
have completed courses in the following or equivalent expe-
riences:

(a) Techniques of counseling or counseling theory to
include individual and/or group;

(b) Tests and measurements and/or individual mental
measurement and/or psychological evaluation;

(c) Counseling practice;

(d) Philosophy of vocational education;

(e) Counselors must have had two years of varied work
experience in the last ten years other than teaching or coun-
seling experience;

(f) Experience is suggested in dealing with employment
and personnel problems and with placement and evaluation
of workers in business, industry, agriculture, education
and/or government service.
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(2) The requirements for a three-year certificate are as
follows:

(a) The counselor must have possessed a one-year certif-
icate in the past two years;

(b) Counselors must have had one year of vocational
counseling;

(c) Counselors must have three quarter credits or the
equivalent of approved professional education since the pre-
vious certificate.

(3) The requirements for a five-year certificate are as fol-
lows:

(a) Counselors must have had two years of vocational
counseling during the previous three-year certificate;

(b) Counselors are required to have had six quarter cred-
its or the equivalent of approved training in vocational coun-
seling and/or vocational education since the previous certifi-
cate.

(4) To renew a counselor certificate the following is
required:

(a) The one-year certificate may be renewed two times;

(b) The three-year certificate may be renewed one time
provided:

(i) The counselor has had one year of vocational counsel-
ing during the life of the previous certificate; and

(ii) The counselor has had three quarter credits or the
equivalent training in vocational counseling and/or voca-
tional education since the previous certificate.

(c) The five-year certificate may be renewed every five
years provided:

(i) The counselor has had two years of vocational coun-
seling during the previous five-year vocational certificate;
and

(i) The counselor has had six quarter credits or the
equivalent of vocational training and/or equivalent experi-
ence.

AMENDATORY SECTION (Amending WSR 95-12-056,
filed 6/2/95, effective 7/3/95)

WAC 180-77-110 Vocational instructor certification
reciprocity. The superintendent of public instruction will
recognize community and technical college instructors certi-
fied under WAC 131-16-091 through 131-16-095 when these
individuals provide instruction to high school students. These
instructors must maintain their certification in good standing
and, when employed to provide services within a public com-
mon school shall be required to have completed and have on
file;

(1) Documentation of completion of the issues of abuse
requirement pursuant to RCW 28A .410.035: and

(2) A background check as defined in WAC ((486-75-
0%5(23)) 180-79A-150(2) and RCW 28A.410.010((G-when

I 4 . i Y
sehool));_and

(3) Evidence of good moral character as required in
WAC 180-79A-155.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-77-004 Review of program approval

standards.

WAC 180-77-106 Transition policies.

Chapter 180-77A WAC

APPROVAL STANDARDS FOR VOCATIONAL-
TECHNICAL TEACHER PREPARATION PRO-

GRAMS BASED ON BUSINESS AND INDUSTRY
WORK EXPERIENCE

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-004 Overview. These rules establish a
performance-based preparation system for educators that
supports the Improvement of Student Achievement Act of
1993 (1209) which will enable educators to implement the
Washington state student learning goals and essential aca-
demic learning requirements. These rules also provide a
framework for consistency and quality preparation of voca-
tional-technical teacher certification candidates ((eempleting
baeealaureate-degrees—or)) using industry or business work
experience.

Specifically, this chapter describes the procedures and
standards for colleges/universities and other agencies or
institutions to be approved as providers of preparation pro-
grams for vocational-technical teacher certification based on
business and industry work experience. In addition to col-

leges and universities, programs may be provided by commu-
nity and technical colleges, school districts, educational ser-
vice districts, or any combination of the above.

grem-providers:))

Finally, this chapter identifies the general standards
which must be demonstrated by all successful applicants for
vocational-technical teacher certification based on business
and industry work experience and the specific standards
which will be demonstrated by those applying for certifica-

tion in ((partiewlarsubjeet)) specialty areas.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-006 Purpose. This chapter estab-
lishes((-pursuantto-WAC180-779-004;)) procedures, stan-
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dards, and criteria to be used in the development and
approval of vocational-technical teacher preparation pro-
grams based on business and industry work experience and
identifies the knowledge and skill expected of all ((veea-

tronal-technieal-teacher-certificate)) candidates.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-025 Program approval. All programs
leading to vocational certification based on business and
industry work experience offered in Washington state to pre-
pare vocational-technical teachers shall be approved pursuant
to the requirements of this chapter.

AMENDATORY SECTION (Amending WSR 99-12-014,
filed 5/21/99, effective 6/21/99)

WAC 180-77A-029 Procedures for initial approval of
a vocational-technical teacher preparation program for
candidates applying under WAC 180-77-041. Using the
criteria ((

developed-by-the—voeational-technical-professional
edueatien-couneit)) published by the office of the supermten-

dent of public instruction as a guideline, each program pro-
vider, which shall be a college or university, community or
technical college, school district, educational service district,
or any combination of the above, desiring to establish a voca-
tional-technical teacher preparation program for candidates
applying under WAC 180-77-041 shall comply with the fol-
lowing:

(1) Advise the ((veeational-technical-professional-edu-
eatton—eounett)) state board of education of the desire to
establish the vocational-technical teacher preparation pro-
gram, identifying the agencies involved and the administrator
of the program.

(2) Establish and maintain a representative program
advisory committee including vocational teachers from the
discipline, at least one first-year teacher (if applicable) who
has completed the respective program, vocational administra-
tors, and industry and/or community representatives.

The purpose of the program advisory committee is to
advise, validate, and review the integrity of the respective
vocational-technical teacher education program.

(3) Describe the planned process that the approved voca-
tional-technical teacher preparation program will use to
assess, in multiple ways, over time, its vocational-technical
teacher candidates knowledge and skills as required by WAC
180-77A-165, including, where appropriate, evidence related
to positive impact on student learning.

(4) Describe the plan for assuring that adequate
resources will be provided to support the program and that
faculty will have the appropriate qualifications and work
experience for the roles assigned.

(5) Present the plan to the ((veecational-technieal-profes-
Fed . i hall . b ool l

state board of educatlon
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AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-030 Length of time for which a voca-

tional-technical teacher program ((appreval-status))
based on business and industry work experiénce shall be
((granted)) approved. (1) The state board of education shall
approve all ((veeational-technical-teacher-preparation)) pro-
grams under these program approval standards for five years
unless the state board of education approves a variation.

(2) The state board of education, upon receipt of a com-
plaint from any source or upon its initiative, may review all or
any part of a ((veeational-technicatteacher-preparation)) pro-
gram for compliance with the provisions of this chapter. If
deviations are found, the state board of education is autho-
rized to rescind program approval until the program provider
submits an acceptable compliance agreement which will
bring the ((veeational-technical-teacherpreparation)) pro-
gram into compliance as soon as reasonably practicable but
no later than the commencement of the succeeding academic
year or six calendar months, whichever is later.

(3) If an acceptable compliance agreement is not devel-

oped and approved by the state board of education, the
((voentional-technical-teacherpreparation)) program shall be

placed on probationary status and the probationary status pro-
vision of WAC 180-77A-033 shall apply.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-033 Probationary status for a voca-

tional-technical teacher preparation program based on
business and industry work experience. Program providers
with approved ((veeational-technieal-teacher-preparation))
programs shall not lose official approval status until the state
board of education has taken final action to disapprove the
((voeational-technicalteacherpreparation)) program: Pro-
vided, That programs shall be permitted for the current and
one additional academic year following receipt of the formal
notice of disapproval to continue as an approved preparation
program on probationary status for the purpose of completing
the ((veeattonal-technieal-teacherpreparation)) program for
those candidates for certification currently enrolled in the
((voentional-technical-teacherpreparation)) program and
who are scheduled to complete such ((veeational-technteat
teacher-preparation)) program within such academic years
and for the purpose of regaining state board of education
approval.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-037 Procedures for reestablishment
of approval status for a vocational-technical teacher

preparation program based on business and industry
work experience. The procedures for the reestablishment of
state board of education approval of a ((veeational-technieat

tencher-preparation)) program shall be the same as the proce-
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dure for initial approval as provided in WAC ((386-7A-628
and)) 180-77A-029.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-040 Responsibilities of the designated
program administrator. Each provider of an approved
vocational-technical teacher preparation program based on
business and industry work experience pursuant to WAC
180-77A-029 shall require the administrator to coordinate the
following responsibilities:

(1) Submit to the ({veeationah-techniealprofessional
edueation—eounett)) state board of education information
required for obtaining and maintaining program approval.

(2) Coordinate the process established for the candidate’s
demonstration of required knowledge and skills.

(3) Establish procedures for providing the candidate with
documentation of the successful demonstration of the
required knowledge and skills.

(4) Establish a process to counsel the candidate’s appli-
cation process for certification.

(5) Coordinate management of operations and resources
for the preparation program.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-057 Approval of a vocational-techni-

cal teacher preparation program based on business and
industry work experience offered by an out-of-state pro-
vider within the state applicable to certification. No out-
of-state provider shall offer a program of courses within
Washington state for purposes of Washington state voca-
tional-technical teacher certification based on business and
industry work experience without meeting all program
approval requirements set forth in this chapter.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-165 General standards for all voca-
tional-technical teacher ((eertificate-eandidates)) certifi-
ation b on busine d industry wor rience.
All candidates ((fer-initial-veecational-technical-teacherecert-
fieatten)) shall demonstrate competence in the following
standards:

(1) State learning goals—The ((veeational-technieal))
teacher is able to apply and integrate the state's learning goals
and essential academic learning requirements in program
implementation and assessment.

(2) Learning environments—The ((veeational-techni-
eal)) teacher is able to create and sustain safe learning envi-
ronments which prepare diverse students for the workplace,
advanced training, and continued education.

(3) Student characteristics and related instructional strat-
egies—The ((veeattonal-technieal)) teacher is able to iden-
tify the diverse needs of students and implement programs
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and strategies which promote student competency develop-
ment and success.

(4) Personal and professional attributes—The ((veoea-
ttonal-teehnieal)) teacher models personal and professional
attributes and leadership skills which reflect productive life
and work roles.

(5) Partnerships—The ((veeational-technieal)) teacher
implements and maintains collaborative partnerships with
students, colleagues, community, business, industry, and
families, which maximize resources and promote student
self-sufficiency.

(6) Law—The teacher understands school law and edu-
cational policy.

(7) Issues of abuse—The teacher understands issues
related to abuse including the identification of physical. emo-
tional, sexual. and substance abuse, information on the
impact of abuse on the behavior and learning abilities of stu-
dents, discussion of the responsibilities of a teacher to report
abuse or provide assistance to students who are the victims of
abuse, and methods for teaching students about abuse of all
types and their prevention.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-180 Vocational-technical teacher
preparation specialty standards. In addition to the stan-
dards 1dentified in WAC ((386-77A—+708)) 182-82-332 or
180-77A-175, individuals obtaining certification in the areas
of coordinator of work-based learning or diversified occupa-
tions must demonstrate competency in the following stan-
dards.

(1) Coordinator of work-based learning.

(a) The work-based learning coordinator demonstrates
the knowledge and ability to develop, implement, manage,
and evaluate a diversified work-based learning program that
utilizes local resources.

(b) The work-based learning coordinator models ethical
behavior and demonstrates the ability to facilitate, supervise,
and evaluate student leadership activities.

(c) The work-based learning coordinator demonstrates
the ability to team with vocational-technical teachers and
prospective employers to relate work-based learning with
school-based learning and to measure student performance.

(d) The work-based learning coordinator demonstrates a
commitment to professional development.

(e) The work-based learning coordinator demonstrates a
current knowledge of the essential academic learning require-
ments and skills for entry level workers and uses a variety of
methods to insure that students master the essential academic
learning requirements.

(2) Diversified occupations.

(a) The diversified occupations teacher demonstrates
competency in the areas of career exploration, employment
acquisition, job retention, resource management (personal,
community, workplace technology, consumerism), economic
systems (entrepreneurship, economics), basis skills develop-
ment, and leadership development.
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(b) The diversified occupations teacher demonstrates the
ability to link classroom learning with the world of work and
coordinate work-based learning which prepares students for
the world of work.

AMENDATORY SECTION (Amending WSR 97-04-087,
filed 2/5/97, effective 3/8/97)

WAC 180-77A-195 Course work/internship waiver.
The provider of approved vocational-technical teacher pro-
grams based on-business and industry work experience may
waive required course work and/or waive or reduce in length
the required internship for any candidate, based on an indi-
vidual review if the college or university or approved pro-
vider determines that previous course work, work experi-
ences, or alternative learning experiences have or will pro-
vide the candidate knowledge and skills to be otherwise
gained from the required course work or internship.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-77A-012 Required vocational-techni-
cal professional education

council.

WAC 180-77A-014 Qualifications to be
appointed to the vocational-
technical professional educa-

tion council.

WAC 180-77A-016 Vocational-technical profes-
sional education council—

Membership.

WAC 180-77A-018 Substitute pay for members
of the vocational-technical
professional education coun-

cil.

WAC 180-77A-020 Vocational-technical profes-

sional education council—
Duties.

WAC 180-77A-026
WAC 180-77A-028

Existing approved programs.

Procedures for initial
approval of a vocational-
technical teacher preparation
program for candidates
applying under WAC 180-
77-031.

WAC 180-77A-170 Program area standards.

AMENDATORY SECTION (Amending WSR 99-06-006,
filed 2/18/99, effective 3/21/99)

WAC 180-79A-300 Certificate endorsement. Teacher
certificates shall be endorsed as follows:

(1) Teacher certificates shall specify endorsements in
subject area(s) and grade level(s).

Proposed
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(2) In order to change or add an endorsement to any
teaching certificate, the candidate must complete an applica-
tion, pay the certification fee specified in WAC 180-79A-
130, and submit verification of completion of the necessary
requirements specified in this chapter((—Provided—TFhat-in

3y

AMENDATORY SECTION (Amending WSR 99-04-008,

filed 1/21/99, effective 2/21/99)

WAC 180-82-322 Designated vocational/technical—
Secondary, primary. In order to obtain a primary endorse-
ment in designated vocational/technical: Agriculture educa-
tion, business education, family and consumer sciences edu-
cation, marketing education, or technology education, the
candidate shall have completed a state approved preparation
program ((ptrstant-to-WACH80-77A—76)) which shall be
comprised of the appropriate pedagogy courses and field
experiences/internship, pursuant to chapter 180-78A WAC,
as well as forty-five quarter credit hours (thirty semester
credit hours) in one of the endorsement areas below.

Through completion of this course work and/or an alternative
performance based assessment acceptable to the college/uni-
versity. the candidate shall have demonstrated knowledge
and skills in the general areas below. In addition, the candi-
date shall have demonstrated the knowledge and skills identi-
fied in one of the specific endorsement areas:

(1) General areas.

(a) General and specific safety.

. (b) Occupational analysis.

(c) Philosophy of vocational education.

(d)_Partnerships - _The vocational-technical teacher
implements and maintains collaborative partnerships with
students. colleagues, community. business, industry and fam-
ilies. which maximize resources and promote student self-
sufficiency.

(e) Personal and professional attributes - The vocational-
technical teacher models personal and professional attributes
and leadership skills which reflect productive life and work
roles.

(2) Specific endorsement areas.

(a) Agriculture education.

(i) The agriculture education teacher demonstrates
essential skills and knowledge including the scientific/tech-
nical. safety and career information in the areas of: Natural
resource science, agricultural economics, horticultural sci-
ence, animal science, crop science, soil science, and agricul-
tural technology and management.

(ii) The agriculture education_teacher demonstrates a
philosophy of education which reflects the unique student/
community and industry interaction and includes the techni-
cal, personal leadership. and school to work components
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(iii) The agriculture education teacher develops a com-
prehensive instructional program based on identified agricul-
ture industry needs while recognizing the social economic,
demographic, diversity of the community in consultation
with an appropriate advisory committee..

(iv) The agriculture education teacher demonstrates per-
sonal and professional leadership skills as an integral part of
agriculture programs and applies these competencies through
the agriculture education student organization, FFA.

(v) The agriculture education_teacher demonstrates the
necessary skills and abilities to implement and manage a
supervised agriculture experience including: Accounting
practices, career experiences, entrepreneurial, and job-related
skills.

(vi) The agriculture education teacher develops and
maintains a safe environment while dealing with agricultural
chemicals, scientific apparatus and solvents during class-
room, laboratory. and supervised agricultural experiences.

(vii1) The agriculture education teacher is able to develop
and demonstrate the scientific process through the prepara-
tion of mechanical and research experiences in the classroom,
laboratory, leadership, and supervised_agriculture experi-
ences.

(b) Business education.

(i) The business education teacher demonstrates work-
place competencies in keyboarding and information process-
ing. computer technology and applications, information sys-
tems and management, accounting principles and applica-
tions. business communications, and business systems. and
procedures.

(i) _The business education teacher demonstrates the
ability to apply the principles of business management and
entrepreneurship, leadership, economigs. international busi-
ness. business law, and computation.

(iii) The business education teacher demonstrates teach-
ing competence in keyboarding, information processing, and
microcomputer applications; accounting and computation;
specific business content areas of business management and
procedures. business law, economics, business communica-
tions, career development, and work-based coordination: and
integration of leadership development into the curriculum
and management of Future Business [eaders of America
(FBLA) activities.

(c) Family and consumer sciences education.

(i) The family and consumer sciences teacher demon-
strates the ability to prepare students for family life and
responsible participation and leadership in work and commu-
nity roles.

(1) The family_and consumer sciences teacher demon-
strates knowledge and skills in_individual and famjly well-
ness; resource creation, access maintenance and manage-
ment; and individual and family development across the life
span.

(iii) The family and consumer sciences teacher creates
environments and utilizes strategies which enhance student

which comprise a comprehensive agricultural education pro-

ability to value diverse populations and their contributions to

gram.
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(iv) The family and consumer sciences teacher demon-
strates the ability to_advocate for technological and societal

WSR 00-15-091

cial, industrial, and civil structures; as well as consideration
of economics, management, power, and energy.

change that benefits the family system.

(v) The family and consumer sciences teacher encour-

(viii) The technology education teacher demonstrates
knowledge and understanding of transportation systems,

ages the use of thinking skills and the planning process for

including technological concepts related to technical systems

problem solving and decision making through the designated

associated with the design. development, evaluation, and

vocational student organization for family and consumer sci-

operation of subsystems, and components_of terrestrial,

ences.

(d) Marketing education.

(i) The marketing education teacher models effective
leadership traits and demonstrates the ability to facilitate,
supervise, and evaluate DECA student leadership activities.

(ii) The marketing education_teacher demonstrates the
ability to link classroom learning of work and work-based
learning to prepare students for the world of marketing.

(iii) The marketing education teacher demonstrates a
commitment to professional development.

(iv) The marketing_education teacher applies under-
standing of the foundations and functions of marketing. man-
agement, and entrepreneurial competencies.

(v) The marketing education_teacher is able to success-
fully implement and provide leadership for a school-based
enterprise as an instructional strategy.

(vi) The marketing education teacher demonstrates the
ability to plan and implement a marketing education program
following national and state curriculum guidelines.

(e) Technology education.

(i) _The technology education teacher demonstrates
knowledge and understanding of systems and concepts
related to all areas of technological study referred to as core
technologies including: Power and energy, controls, materi-
als science, problem solving, and technology in society.

(i1) The technology education teacher demonstrates
knowledge and understanding of the relationship of mathe-
matics. science. computer science, and communications to
the technological process.

(iii) _The technology education teacher demonstrates
competency in the areas of communications, manufacturing,
construction, transportation, and bio-related with a concen-
tration_in at least one of the areas.

(iv) The technology education teacher demonstrates abil-
ity to manage a traditional shop; as well as convert a tradi-
tional shop to an exemplary technology education laboratory.

(v) The technology education_teacher demonstrates
knowledge and understanding of communications and tech-
nological concepts related to technical systems created for
encoding, transmitting, receiving, decoding, storing, retriev-
ing, and using information.

(vi) The technology education teacher demonstrates the
fundamental knowledge of manufacturing and manufacturing
systems and technological concepts related to technical sys-
tems associated with research, extraction, processing, recy-
cling, and conversion of materials for consumer and indus-
trial goods.

(vii)_The technology education teacher demonstrates
fundamental knowledge of construction and construction
systems, including the technological concepts related to tech-
nical systems associated with the design, creation, and main-
tenance associated with construction_of residential, commer-

marine. atmospheric, and space vehicles.

(ix) The technology education teacher demonstrates
knowledge and understanding of biological systems in areas
such as botany. environmental biology, medical, and biotech-

nology and zoology.
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: PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
11-081.

Title of Rule: Various sections of chapter 180-82 WAC,
Certificate endorsements and assignment of certificated per-
sonnel; amending WAC 180-82-202 Certificate endorse-
ments and 180-82-342 History—All levels, primary; and new
sections WAC 180-82-303 Designated arts: Dance—All lev-
els, primary, 180-82-307 Designated arts: Drama—All lev-
els, primary, and 180-82-338 English as a second language—
All levels, primary.

Purpose: The proposed amendments create primary
endorsements in drama, dance, and English as a second lan-
guage, thus enabling individuals to obtain certification in
Washington when one of these subject areas is the sole
endorsement area. Other changes are editorial.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Lake Washington School District,

Board Room, 16250 N.E. 74th Street, Redmond, WA 97039, -

on August 23, 2000, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 9, 2000, TDD (360) 664-3631, or (360)
753-6715.
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Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 9, 2000.

Date of Intended Adoption: August 25, 2000.

July 18, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-23-023,

filed 11/9/99, effective 12/10/99)

WAC 180-82-202 Certificate endorsements. Teacher
certificates shall be endorsed as follows:

(D) All levels:

(a) Bilingual education, (supporting).

(b) Designated arts: Dance, (primary and supporting).

(c) Designated arts: Drama, (primary and supporting).

(d) Designated arts: Music: Choral, instrumental or gen-
eral, (primary and supporting).

(e) Designated arts: Visual arts, (primary and support-
ing).
(f) Designated world languages, (primary and support-
ing).

(g) English as a second language, (primary and support-
ing).

(h) Health/fitness, (primary and supporting).

(i) Library media, (primary and supporting).

(j) Reading, (primary and supporting).

(k) Special education, (primary).

(2) Early childhood:

(a) Early childhood education, (primary and supporting).

(b) Early childhood special education, (primary).

(3) Elementary education, (primary).

(4) Middle level, (primary).

(5) Secondary level:

(a) Designated science: Biology, (primary and support-
ing).

(b) Designated science: Chemistry, (primary and sup-
porting).

(c) Designated science: Earth science, (primary and sup-
porting).

(d) Designated science: Physics, (primary and support-
ing).

(e) Designated vocational/technical: Agriculture educa-
tion, business education, family and consumer sciences edu-
cation, marketing education, and technology education, (pri-
mary).

(f) English, (primary and supporting).

(g) English/language arts, (primary).

(h) History, (primary and supporting).

(i) Mathematics, (primary and supporting).

(j) Science, (primary).

(k) Social studies, (primary).

(6) Traffic safety endorsements may be noted on certif-
icates issued under chapter 180-79A WAC if the candidate
meets the requirements of the regulations promulgated by the

superintendent of public instruction pursuant to RCW
28A.220.020(3).

Proposed
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NEW SECTION

WAC 180-82-303 Designated arts: Dance—All lev-
els, primary. In order to receive a primary endorsement in
designated arts: Dance, the candidate shall have completed a
state approved preparation program in designated arts:
Dance which shall be comprised of the appropriate pedagogy
courses and field experience/internship, pursuant to chapter
180-78A WAC, as well as forty-five quarter credit hours
(thirty semester credit hours) in the subject areas below and
shall have demonstrated a level of artistic and technical pro-
ficiency appropriate for his/her dance concentration.
Through the completion of this course work and/or an alter-

native performance-based assessment acceptable to the col-

lege/university, the candidate shall have demonstrated
knowledge and skills in the following areas:

(1) Elements of dance.

(2) Composition, improvisation, or choreography.

(3) Dance science.

(4) Dance production.

(5) Social, cultural, and historical contexts and connec-
tions.

(6) Equipment and facilities safety.

NEW SECTION

WAC 180-82-307 Designated arts: Drama—All lev-
els, primary. In order to receive a primary endorsement in
designated arts: Drama, the candidate shall have completed a
state approved preparation program in designated arts:
Drama which shall be comprised of the appropriate pedagogy
courses and field experiences/internship, pursuant to chapter
180-78A WAC, as well as forty-five quarter credit hours
(thirty semester credit hours) in the subject areas below.
Through the completion of this course work and/or an alter-
native performance-based assessment acceptable to the col-
lege/university the candidate shall have demonstrated knowl-
edge and skills in the following areas:

(1) Acting skills, including improvisational and script-
based.

(2) Theatrical design and construction.

(3) Directing.

(4) Stage management.

(5) Analysis and criticism of both script and perfor-
mances.

(6) Equipment, materials, and facilities safety.

NEW SECTION

WAC 180-82-338 English as a second language—All
levels, primary. In order to obtain a primary endorsement in
English as a second language, the candidate shall have dem:
onstrated proficiency in the English language and shall have
completed a state approved preparation program in English
as a second language which shall be comprised of the appro-
priate pedagogy courses and field experience/internship pur-
suant to chapter 180-78 A WAC as well as forty-five quarter
credit hours (thirty semester credit hours) in the subject areas
below. Through the completion of this course work and/or an
alternative performance-based assessment acceptable to the
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college/university, the candidate shall have demonstrated
knowledge and skills in the following areas:

(1) Language acquisition theory.

(2) Cross-cultural teaching and learning strategies.

(3) Literacy development (reading, writing, listening,
speaking).

(4) History and theory of ESL.

(5) Instructional strategies for ESL.

AMENDATORY SECTION (Amending WSR 00-09-047,
filed 4/14/00, effective 5/15/00)

WAC 180-82-342 History—((AdHevels)) Secondary,
primary. In order to receive a primary endorsement in his-
tory the candidate shall have completed a state-approved
preparation program in history which shall be comprised of
the appropriate pedagogy courses and field experiences/
internship, pursuant to chapter 180-78A WAC, as well as
forty-five quarter credit hours (thirty semester credit hours)
in the subject areas below. Through the completion of this
course work and/or an alternative performance-based assess-
ment acceptable to the college/university the candidate shall
have demonstrated knowledge and skills in the following
areas:

(1) Pacific Northwest history.

(2) United States history, including chronological, the-
matic, multicultural, ethnic, and women’s history.

(3) World, regional, or country history.

(4) Civics/political science/United States government.

(5) Geography.

(6) Economics.

WSR 00-15-092
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19,2000, 11:48 a.m.]

Preproposal statement of inquiry was filed as WSR 00-
11-171.

Title of Rule: Chapter 180-51 WAC, proposed new sec-
tions, proposed amendments to sections, and proposed repeal
of sections (see sections below).

Purpose: To make necessary changes to the existing
state minimum high school graduation requirements.

Statutory Authority for Adoption: RCW 28A.230.090.

Summary: Proposed new sections WAC 180-51-001,
180-51-003 and 180-51-061; proposed amendments to WAC
180-51-005, 180-51-025, 180-51-035, 180-51-040, 180-51-
045, 180-51-050, 180-51-060, 180-51-085, 180-51-100, 180-
51-110 and 180-51-115; and proposed repealing of WAC
180-51-010, 180-51-055, 180-51-065, 180-51-070, and 180-
51-080.

Reasons Supporting Proposal: Aforementioned pro-
posed changes align state minimum graduation requirements
with education reform.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.
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Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision,

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed new sections, amendments and repeal of
sections to chapter 180-51 WAC to bring current state mini-
mum high school graduation requirements in alignment with
education reform.

Proposal Changes the Following Existing Rules: Pro-
posed new sections WAC 180-51-001, 180-51-003 and 180-
51-061; proposed amendments to WAC 180-51-005, 180-51-
025, 180-51-035, 180-51-040, 180-51-045, 180-51-050, 180-
51-060, 180-51-085, 180-51-100, 180-51-110 and 180-51-
115; and proposed repeal of WAC 180-51-010, 180-51-055,
180-51-065, 180-51-070, and 180-51-080.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lake Washington School District,
16250 N.E. 74th Street, Redmond, WA 97039, on August 23,
2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 3, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 3, 2000.

Date of Intended Adoption: August 25, 2000.

July 18, 2000

Larry Davis
Executive Director

NEW SECTION

WAC 180-51-001 Education reform vision. (1) The
shift from a time and credit based system of education to a
standards and performance-based education system will
require a multiyear transition. In the long-term, the state
board believes that certain ways of thinking about time need
to shift and/or be eliminated in order to support the on-going
implementation of school reform. The board’s long-term
vision of a performance-based education system includes:

(a) No references to grade levels or linking a student’s
educational progress to a particular age. Instead, learning is
viewed in terms of developmental progress, academically
and vocationally, so that while the curriculum may be
sequential the student moves through it at her or his develop-
mental pace, regardless of age;

(b) An understanding that in the absence of other impor-
tant information, a student’s grade point average and/or per-
formance on the Washington assessment of student learning
do not provide a complete picture of the student’s abilities and
accomplishments;

(c) An understanding that our concept of school needs to -

expand and take into account that education and learning are
about connected learning experiences, which can and do
occur inside and outside the physical boundaries of a school
building; and

Proposed
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(d) An understanding that students do not all learn in the
same way (there are multiple learning styles), that teachers do
not all instruct in the same way (there are multiple teaching
styles and strategies), and these facts suggest that it should be
possible to assess students’ performance and achievement in
multiple ways while maintaining common, high expectations
and standards for learning.

(2) Long-term, as the performance-based education sys-
tem continues to evolve, the state board of education believes
that there should be an on-going review of assessment admin-
istration issues. The state board believes it is worth envision-
ing a time when state assessments are not administered at a
particular grade level. Instead, during one or more assess-
ment windows annually, students are allowed to take the
appropriate norm-referenced or criterion-referenced state
assessment upon the collective determination by the student,
the student’s parent(s), teacher(s), and counselor that the stu-
dent is developmentally ready to take the assessment.

NEW SECTION

WAC 180-51-003 Intent of graduation requirements.
(1) The state board of education is responsible for establish-
ing minimum high school graduation requirements that
appropriately balance:

(a) State-wide public expectations for all graduating stu-
dents;

(b) High, meaningful, and fair requirements every stu-
dent can meet;

(c) The unique characteristics of and differing resources
among the two hundred ninety-six school districts and over
three hundred high schools in Washington; and

(d) Recognition that some students’ educational plans
may not include college or may include application for
admission to a postsecondary institution one year or more
after being granted a high school diploma.

(2) In order to facilitate the transition, encourage local
innovation, and realize the vision under WAC 180-51-001, it
is the intent of the state board of education to enact changes
to the current state minimum graduation requirements, stan-
dardized transcript, and course of study and equivalency pro-
visions to:

(a) Align the state-wide minimum high school gradua-
tion requirements with the goal of the basic education act
under RCW 28A.150.210 and the mission of the common
school system under WAC 180-40-210;

(b) Allow districts the optional discretion to define and
award high school credit based on demonstrated performance
that is not tied to a state minimum number of hours of instruc-
tion or instructional activities;

(c) Assure that all the essential academic learning
requirements developed under RCW 28A.655.060 (3)(a) and
28A.655.070(2) are taught in the high school curriculum;

(d) Assure that students are aware of the connection
between their education and possible career opportunities as
referenced in RCW 28A.150.210(4) and WAC 180-57-090;

(e) Assure that students are provided the opportunity to
effectively prepare for the secondary Washington assessment
of student learning and earn the certificate of mastery
required under RCW 28A.655.060 (3)(c), recognizing that

Proposed
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the certificate of mastery represents demonstrated foundation
knowledge and skills that are important toward, but no suffi-
cient for, high school graduation; and

(f) Provide greater guidance to school districts in regard
to the state board’s obligation under RCW 28A.305.130(8) to
“...Prepare such outline of study for the common schools as
the board shall deem necessary ..."

(3) It is the state board's view that the creative develop-
ment and application of integrated curriculum within existing
resources will significantly facilitate the implementation of
the graduation requirements under WAC 180-51-061. The
board strongly encourages districts to:

(a) Implement curriculum that includes courses that
incorporate the best applied, theoretical, academic or voca-
tional features as authorized under RCW 28A.230.010;

(b) Emphasize the integration of academic and voca-
tional education in educational pathways as required under
RCW 28A.655.060 (3)(c); and

(c) Consider using the model curriculum integrating
vocational and academic education developed by the superin-
tendent of public instruction under RCW 28A.300.235.

AMENDATORY SECTION (Amending WSR 93-04-115,
filed 2/3/93, effective 3/6/93)

WAC 180-51-005 Authority and purpose. (1) The
authority for this chapter is RCW 28A.230.090 which autho-
rizes and requires the state board of education to establish
high school graduation requirements or equivalencies for stu-
dents.

(2) The purpose of this chapter is to establish high school
graduation requirements, including policies and procedures
for equivalencies, for students who commence the ninth
orade or the equivalent of a four-year high school program
subsequent to July 1. 2004. Graduation requirements and
policies and procedures for equivalencies for students who
commence the ninth grade or the equivalent of a four-year
high school program prior to July 1, 2004, are codified in
WAC 180-51-060 and shall remain in effect for such students
pursuant to WAC 180-51-035.

(3) Nothing in this section or WAC 180-51-061 shall
prevent a district from implementing any or all of the require-
ments under WAC 180-51-061 prior to the requirements for-
mally becoming state graduation requirements after July 1,
2004.

AMENDATORY SECTION (Amending WSR 93-04-115,
filed 2/3/93, effective 3/6/93)

WAC 180-51-025 Local school district application of
state requirements. The content of courses and the determi-
nation of which courses satisfy particular subject area
requirements and whether a particular course may satisfy
more than one subject area requirement ((fer-different-stu-
dents)) shall be determined locally in accordance with
((res)) written policies adopted by boards of directors of
districts: Provided, That if a foreign language graduation
requirement is established, credits earned in American sign
language shall count toward the completion of the require-
ment.
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AMENDATORY SECTION (Amending WSR 93-04-115,
filed 2/3/93, effective 3/6/93)

WAC 180-51-030 High school credit for courses
taken before attending high school. ((Pursuent-to-REW

H1998:)) See RCW 28A.230.090(4).

AMENDATORY SECTION (Amending Order 7-84, filed
5/17/84)

WAC 180-51-035 Applicable standards for gradua-
tion—Amendments to this chapter. A student shall have
the right to graduate in accordance with the standards in
effect for the school of graduation for any year since such stu-
dent commenced the ninth grade or the equivalent of a four-
year high school program unless more than ten years has
passed since such entry. In such case, the student shall have
the right to graduate in accordance with the standards in
effect for the school of graduation for any year within the last
ten years. All subsequent amendments to this chapter and all
subsequent local standards shall apply prospectively to the
students who enter the ninth grade or begin the equivalent of

a four-year high school program subsequent to the amend-

ments.

AMENDATORY SECTION (Amending Order 7-84, filed
5/17/84)

WAC 180-51-040 Copies of graduation requirements
for each year. Each high school shall keep on file for student
and public inspection a copy of the state board of education
rules and ((regultations)) guidelines regarding high school
graduation requirements and procedures for equivalencies
applicable for the school year, including the preceding ten
years. Any locally adopted high school graduation require-
ments and procedures for equivalencies shall also be kept on
file with such state requirements. Copies of state require-
ments by year also shall be kept on file in the office of

WSR 00-15-092

((superintendent-of-pubhe—tnstruetion)) the state board of

education.

AMENDATORY SECTION (Amending Order 7-84, filed

5/17/84)

WAC 180-51-045 Notice to students, parents, and
guardians. Commencing with the beginning of the ninth
grade, or the equivalent of a four-year high school program,
and each year thereafter, each high school shall provide each
student and his or her parents or guardians with a copy of the
high school graduation requirements applicable to each stu-
dent and a progress report at the close of each school year
thereafter of each individual student’s progress toward meet-
ing those requirements. If a student is not making normal
progress toward such requirements, the high school shall
notify the student and parents or guardians of alternative edu-
cation experiences, including summer school opportunities
available in the community, if any, or in close proximity.

AMENDATORY SECTION (Amending WSR 99-10-093,
filed 5/4/99, effective 6/4/99)

WAC 180-51-050 High school credit—Definition. As
used in this chapter the term "high school credit” shall mean:

(1) Grades nine through twelve or the equivalent of a
four-year high school program((s-)),_and grades seven and
eight under the provisions of RCW 28A.230.090 (4) and (5);

(@) One hundred fifty hours of planned instructional
activities approved by the district and aligned with one or
more of the state learning goals and related essential aca-
demic learning requirements: or

(b) Satisfactory demonstration, as determined by written
school district policy, by a student of clearly identified com-
petencies or performance indicators that are not tied to a state
minimum number of hours of instruction or instructional
activities for a specific course, class, or program and which
competencies or performance indicators are aligned with one
or more of the student learning goals and related essential
academic learning requirements and, as appropriate. with stu-
dent competencies identified in secondary vocational-techni-
cal education programs meeting approval standards adopted
by the superintendent of public instruction.

(2) College and university course work. At the college or
university level, five quarter or three semester hours shall
equal 1.0 high school credit: Provided, That for the purpose
of this subsection, "college and university course work"
means course work that generally is designated 100 level or
above by the college or university.

(3) Community college high school completion program
- Diploma awarded by community college. Five quarter or
three semester hours of community college high school com-
pletion course work shall equal 1.0 high school credit: Pro-
vided, That for purposes of awarding equivalency credit

under this subsection, college and university high school -

completion course work includes course work that is desig-
nated below the 100 level by the college and the course work
is developmental education at grade levels nine through
twelve or the equivalent of a four-year high school program.

Proposed
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(4) Community college high school completion program
- Diploma awarded by school district. A minimum of .5 and
a maximum of 1.0 high school credit may be awarded for
every five quarter or three semester hours of community col-
lege high school completion course work: Provided, That for
purposes of awarding equivalency credit under this subsec-
tion, college and university high school completion course
work includes course work that is designated below the 100
level by the college and the course work is developmental
education at grade levels nine through twelve or the equiva-
lent of a four-year high school program.

(5) Each high school district board of directors shall
adopt a written policy for determining the awarding of equiv-
alency credit authorized under subsection (4) of this section.
The policy shall apply uniformly to all high schools in the
district.

(6) Each high school district board of directors shall
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Contemporary World
History, Geography,

and Problems (1)y**
Occupational Education*** 1
Physical Education 2
Restricted Elective ot 1

* At Jeast one credit of the two science credits shall be in a

laboratory science.

**See WAC 180-51-075 for equivalencies.
***"Occupational education” means credits resulting from a
series of learning experiences designed to assist the student to
acquire and demonstrate competency of skills under student
learning goal three, student learning goal four, and the voca-
tional-technical education program approval standards
adopted by the superintendent of public instruction and
which skills are required for success in current and emerging

adopt a written policy that shall apply uniformly to all high

occupations.

schools in the district regarding the recognition and accep-
tance of credits earned; In other high schools in the district;
in other high schools in other districts; in state board of edu-
cation approved private schools; and in homeschool settings.

(1) A student must first obtain a written release from
their school district to enroll in a high school completion pro-
gram under subsection (3) of this section if the student has
not reached age eighteen or whose class has not graduated.

AMENDATORY SECTION (Amending Order 18-87, filed
12/22/87)

WAC 180-51-060 Minimum subject areas for high
school graduation. (1) The minimum subject areas and cred-
its therein shall be:

SUBJECT CREDIT
English 3
Mathematics 2
Science* 2
Social Studies 212

United States History and
Government (1)

Washington State History

****Thijs one credit requirement must be selected from
((£ine;)) visual((s)) or performing arts or any of the subject
areas listed above.

Electives 5172
Total 19

(2) The minimum elective credits shall be met by addi-
tional courses in the required subject areas, by specific local
district requirements, or by any course offered pursuant to
WAC 180-50-115.

(3) In accordance with WAC 180-51-035, this section
shall expire on June 30. 2014, for those students who begin
the equivalent of a four-year high school program prior to

July 1, 2004,

OPTION A

NEW SECTION

WAC 180-51-061 Minimum requirements for high
school graduation. The state-wide minimum subject areas
and credits required for high school graduation, beginning
July 1, 2004, for students who enter the ninth grade or begin
the equivalent of a four-year high school program, shall be:

and Government (1/72)**
Essential Core Requirements
Minimum
State Assessment
Subject Essential Content! Credits? Includes

English The Essential Academic Learning Requirements 3 Secondary WASL?
* Reading through benchmark three, plus content that is deter- (beginning 2008)
« Writing mined by the district to be beyond benchmark three

» Communications level content

Proposed



Washington State Register, Issue 00-15

WSR 00-15-092

Essential Core Requirements

Minimum
State Assessment
Subject Essential Content! Credits? Includes

Mathematics The Essential Academic Learning Requirements 2 Secondary WASL?
through benchmark three, plus content that is deter- (beginning 2008)
mined by the district to be beyond benchmark three
level content

Science The Essential Academic Learning Requirements 2 Secondary WASL?

* Physical through benchmark three, plus content that is deter- (beginning 2010)

« Life mined by the district to be beyond benchmark three

e Earth level content
At least one credit in laboratory science

Core Requirements

Social Studies The Essential Academic Learning Requirements 2.5 Locally Determined

* Civics through benchmark three, plus content that is deter- Assessment Until

« History mined by the district to be beyond benchmark three State Assessments

+ Geography level content Become Available
U.S. history and government, Washington state history and Are Required
and government, and including study of the U.S. and
Washington state Constitutions*

Contemporary world history, geography, and problems?

Health and Fitness$ The Essential Academic Learning Requirements 2 Locally Determined
through benchmark three, plus content that is deter- Assessment Until
mined by the district to be beyond benchmark three State Assessments
level content Become Available

and Are Required

Arts The Essential Academic Learning Requirements 1 Locally Determined

through benchmark three, plus content that is deter-
mined by the district to be beyond benchmark three
level content

May be satisfied in the visual or performing arts

Assessment Until
State Assessments
Become Available
and Are Required

Occupational Education’
"Occupational education”
means credits resulting from a
series of learning experiences
designed to assist the student
to acquire and demonstrate
competency of skills under
student learning goal three,
student learning goal four,
and the vocational-technical
education program approval
standards adopted by the
superintendent of public
instruction, and which skills
are required for success in
current and emerging occupa-
tions.

"General work skills": Student competencies aligned
with learning goals three and four and the program
approval standards adopted by the superintendent of
public instruction for exploratory or preparatory voca-
tional-technical education courses.

Locally Determined
Assessment

(83]
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Essential Core Requirements

Minimum
State Assessment
Subject Essential Content’ Credits? Includes
Electives* Must be linked to one or more of the subjects listed in 5.5 Locally Determined
the state learning goals and related essential academic Assessment
learning requirements, taken in an area of study under
WAC 180-50-115(4) or 180-50-117(4), and tied to the
studerit’s high school + plan.
TOTAL ] 19
Noncredit Requirements
Culminating Pr'o/ject See footnote #9. Locally Determined
Assessment
High School + Education See footnote #10. Locally Determined
Plan Assessment

Proposed

The essential content in the subject areas for which EALRs
have been developed should also include the appropriate
integration of EALRs from the other subject areas.

See WAC 180-51-050 for definition of high school credit.
See WAC 180-51-063 for effective date.

The study of Washington state history and government is
encouraged to include information on the culture, history,
and government of the American Indian people who were
the first inhabitants of the state. The study of the U.S. and
Washington state Constitutions shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to written district
policy. Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and
government requirement waived by their principal. For
purposes of the Washington state history and government
requirement only, the term "secondary school students”
shall mean a student who is in one of the grades seven
through twelve.

Courses in economics, sociology, civics, political science,
international relations, or related courses with emphasis on
current problems may be accepted as equivalencies.

The fitness portion of the requirement shaill be met by
course work in fitness education. The content of fitness
courses shall be determined locally pursuant to WAC 180-
51-025. Suggested fitness course outlines shall be devel-
oped by the office of the superintendent of public instruc-
tion. Students may be excused from the physical portion of
the fitness requirement pursuant to RCW 28A.230.050.
Such excused students shall be required to substitute equiv-
alency credits in accordance with policies of boards of
directors of districts, including demonstration of the knowl-
edge portion of the fitness requirement. "Directed athlet-
ics" shall be interpreted to include community-based orga-
nized athletics.

"Occupational education” means credits resulting from a
series of learning experiences designed to assist the student
to acquire and demonstrate competency of skills under stu-
dent learning goal three, student learning goal four, and the
vocational-technical education program approval standards
adopted by the superintendent of public instruction and

(84]

which skills are required for success in current and emerg-
ing occupations.

Study in a world language other than English or study in a
world culture may satisfy any or all of the required elec-
tives.

Each student shall complete a culminating project. The
project shall require the student to: Draw upon their knowl-
edge and skills in the essential core and core requirement
subjects; and demonstrate their learning competencies,
preparations, special skills, and knowledge acquired during
their high school experience. The culminating project shall
include an interactive demonstration of the student meeting
the standards for one or more of the subjects in the state
learning goals. Students are strongly encouraged to com-
plete the culminating project as part of an education path-
way that must be offered by the school pursuant to RCW
28A.655.060 (3)(c). Districts shall adopt a written policy to
implement the culminating project requirement in its high
schools, including assessment criteria for the culminating
project that shall be developed at the local level. The writ-
ten district policy shall establish foundation criteria that
shall apply uniformly to all district high schools. The writ-
ten policy shall address how students will be supervised,
and by whom, if the culminating project requires or
involves activities in the community. Nothing in this sec-
tion shall prohibit a school or district from integrating sub-
jects, or integrating academic and vocational instruction, or
both, to support culminating projects.

10 Each student shall have an education plan for their high

school experience, including what they expect to do the
year following graduation.

OPTION B

NEW SECTION

WAC 180-51-061 Minimum requirements for high
school graduation. The state-wide minimum subject areas
and credits required for high school graduation, beginning
July 1, 2004, for students who enter the ninth grade or begin
the equivalent of a four-year high school program, shall be:
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Essential Core Requirements

Minimum
State Assessment
Subject Essential Content! Credits? Includes
English The Essential Academic Learning Requirements 3 Secondary WASL?
* Reading through benchmark three, plus content that is deter- (beginning 2008)
» Writing mined by the district to be beyond benchmark three
» Communications level content
Mathematics The Essential Academic Learning Requirements 3 Secondary WASL?
through benchmark three, plus content that is deter- (beginning 2008)
mined by the district to be beyond benchmark three
level content
Science The Essential Academic Learning Requirements 3 Secondary WASL?
+ Physical through benchmark three, plus content that is deter- (beginning 2010)
« Life mined by the district to be beyond benchmark three
« Earth level content
At least one credit in laboratory science
Core Requirements
Social Studies The Essential Academic Learning Requirements 3 Locally Determined
« Civics through benchmark three, plus content that is deter- Assessment Until
» History mined by the district to be beyond benchmark three State Assessments
» Geography level content Become Available
U.S. history and government, Washington state history and Are Required
and government, and including study of the U.S. and
Washington state Constitutions*
Contemporary world history, geography, and problems®
Health and Fitness® The Essential Academic Learning Requirements 2 Locally Determined
through benchmark three, plus content that is deter- Assessment Until
mined by the district to be beyond benchmark three State Assessments
level content Become Available
and Are Required
Arts The Essential Academic Learning Requirements 1 Locally Determined
through benchmark three, plus content that is deter- Assessment Until
mined by the district to be beyond benchmark three State Assessments
level content Become Available
May be satisfied in the visual or performing arts and Are Required
Occupational Education’ "General work skills": Student competencies aligned 2 Locally Determined

"Occupational education”
means credits resulting from a
series of learning experiences
designed to assist the student
to acquire and demonstrate
competency of skills under
student learning goal three,
student learning goal four,
and the vocational-technical
education program approval
standards adopted by the
superintendent of public
instruction, and which skills

with learning goals three and four and the program
approval standards adopted by the superintendent of
public instruction for exploratory or preparatory voca-
tional-technical education courses.

Assessment

(85]
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Essential Core Requirements

are required for success in Locally Determined
current and emerging occupa- Assessment
tions.

Electives® Must be linked to one or more of the subjects listed in 2 Locally Determined
the state learning goals and related essential academic Assessment
learning requirements, taken in an area of study under
WAC 180-50-115(4) or 180-50-117(4), and tied to the
student’s high school + plan.

TOTAL 19

Noncredit Requirements
Culminating Project See footnote #9. Locally Determined
Assessment
High School + Education See footnote #10. Locally Determined
Plan Assessment

Proposed

The essential content in the subject areas for which EALRs
have been developed should also include the appropriate
integration of EALRs from the other subject areas.

See WAC 180-51-050 for definition of high school credit.
See WAC 180-51-063 for effective date.

The study of Washington state history and government is
encouraged to include information on the culture, history,
and government of the American Indian people who were
the first inhabitants of the state. The study of the U.S. and
Washington state Constitutions shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to written district
policy. Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and
government requirement waived by their principal. For
purposes of the Washington state history and government
requirement only, the term "secondary school students"”
shall mean a student who is in one of the grades seven
through twelve.

Courses in economics, sociology, civics, political science,
international relations, or related courses with emphasis on
current problems may be accepted as equivalencies.

The fitness portion of the requirement shall be met by
course work in fitness education. The content of fitness
courses shall be determined locally pursuant to WAC 180-
51-025. Suggested fitness course outlines shall be devel-
oped by the office of the superintendent of public instruc-
tion. Students may be excused from the physical portion of
the fitness requirement pursuant to RCW 28A.230.050.
Such excused students shall be required to substitute equiv-
alency credits in accordance with policies of boards of
directors of districts, including demonstration of the knowl-
edge portion of the fitness requirement. "Directed athlet-
ics" shall be interpreted to include community-based orga-
nized athletics.

"Occupational education” means credits resulting from a
series of learning experiences designed to assist the student
to acquire and demonstrate competency of skills under stu-
dent learning goal three, student learning goal four, and the
vocational-technical education program approval standards
adopted by the superintendent of public instruction and

[86]

which skills are required for success in current and emerg-
ing occupations.

Study in a world language other than English or study in a
world culture may satisfy any or all of the required elec-
tives.

Each student shall complete a culminating project. The
project shall require the student to: Draw upon their knowl-
edge and skills in the essential core and core requirement
subjects; and demonstrate their learning competencies,
preparations, special skills, and knowledge acquired during
their high school experience. The culminating project shall
include an interactive demonstration of the student meeting
the standards for one or more of the subjects in the state
leaming goals. Students are strongly encouraged to com-
plete the culminating project as part of an education path-
way that must be offered by the school pursuant to RCW
28A.655.060 (3)(c). Districts shall adopt a written policy to
implement the culminating project requirement in its high
schools, including assessment criteria for the culminating
project that shall be developed at the local level. The writ-
ten district policy shall establish foundation criteria that
shall apply uniformly to all district high schools. The writ-
ten policy shall address how students will be supervised,
and by whom, if the culminating project requires or
involves activities in the community. Nothing in this sec-
tion shall prohibit a school or district from integrating sub-
jects, or integrating academic and vocational instruction, or
both, to support culminating projects.

1 Each student shall have an education plan for their high

school experience, including what they expect to do the
year following graduation.

OPTION C

NEW SECTION

WAC 180-51-061 Minimum requirements for high
school graduation. The state-wide minimum subject areas
and credits required for high school graduation, beginning
July 1, 2004, for students who enter the ninth grade or begin
the equivalent of a four-year high school program, shall be:
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Essential Core Requirements

Minimum
State Assessment
Subject Essential Content’ Credits? Includes

English The Essential Academic Learning Requirements 3 Secondary WASL?

* Reading through benchmark three, plus content that is deter- (beginning 2008)

* Writing mined by the district to be beyond benchmark three

« Communications level content

Mathematics The Essential Academic Learning Requirements 3 Secondary WASL?
through benchmark three, plus content that is deter- (beginning 2008)
mined by the district to be beyond benchmark three
level content

Science The Essential Academic Learning Requirements 3 Secondary WASLS3

* Physical through benchmark three, plus content that is deter- (beginning 2010)

« Life mined by the district to be beyond benchmark three

« Earth level content
At least one credit in laboratory science

Core Requirements

Social Studies The Essential Academic Learning Requirements 4 Locally Determined

« Civics through benchmark three, plus content that is deter- Assessment Until

« History mined by the district to be beyond benchmark three State Assessments

+ Geography level content Become Available
U.S. history and government, Washington state history and Are Required
and government, and including study of the U.S. and
Washington state Constitutions?

Contemporary world history, geography, and problems?

Health and Fitness® The Essential Academic Learning Requirements 2 Locally Determined
through benchmark three, plus content that is deter- Assessment Until
mined by the district to be beyond benchmark three State Assessments
level content Become Available
At least one credit in health and nutrition. and Are Required
At least one credit in fitness.

Arts The Essential Academic Learning Requirements 1 Locally Determined
through benchmark three, plus content that is deter- Assessment Until
mined by the district to be beyond benchmark three State Assessments
level content Become Available
May be satisfied in the visual or performing arts and Are Required

Occupational Education’ "General work skills": Student competencies aligned 1 Locally Determined

"Occupational education”
means credits resulting from a
series of learning experiences
designed to assist the student
to acquire and demonstrate
competency of skills under
student learning goal three,
student learning goal four,
and the vocational-technical
education program approval
standards adopted by the
superintendent of public

with learning goals three and four and the program
approval standards adopted by the superintendent of

public instruction for exploratory or preparatory voca-

tional-technical education courses.

Assessment
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Essential Core Requirements

instruction, and which skills
are required for success in
current and emerging occupa-

tions.

TOTAL 19

Student Plan and Culminat- | See footnote #6. Local Locally Determined
ing Project Option® Assessment

! The essential content in the subject areas for which EALRs

have been developed should also include the appropriate
integration of EALRs from the other subject areas.

2 See WAC 180-51-050 for definition of high school credit.
3 See WAC 180-51-063 for effective date.

The study of Washington state history and government is
encouraged to include information on the culture, history,
and government of the American Indian people who were
the first inhabitants of the state. The study of the U.S. and
Washington state Constitutions shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to written district
policy. Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and
government requirement waived by their principal. For
purposes of the Washington state history and government
requirement only, the term "secondary school students”
shall mean a student who is in one of the grades seven
through twelve.

Courses in economics, sociology, civics, political science,
international relations, or related courses with emphasis on
current problems may be accepted as equivalencies.

The fitness portion of the requirement shall be met by
course work in fitness education. The content of fitness
courses shall be determined locally pursuant to WAC 180-
51-025. Suggested fitness course outlines shall be devel-
oped by the office of the superintendent of public instruc-
tion. Students may be excused from the physical portion of
the fitness requirement pursuant to RCW 28A.230.050.
Such excused students shall be required to substitute equiv-
alency credits in accordance with policies of boards of
directors of districts, including demonstration of the knowl-
edge portion of the fitness requirement. "Directed athlet-
ics" shall be interpreted to include community-based orga-
nized athletics.

“Occupational education” means credits resulting from a
series of learning experiences designed to assist the student
to acquire and demonstrate competency of skills under stu-
dent learning goal three, student learning goal four, and the
vocational-technical education program approval standards
adopted by the superintendent of public instruction and
which skills are required for success in current and emerg-
ing occupations.

Study in a world language other than English or study in a
world culture may satisfy any or all of the required elec-
tives.

Each student shall complete a culminating project. The
project shall require the student to: Draw upon their knowl-
edge and skills in the essential core and core requirement
subjects; and demonstrate their learning competencies,
preparations, special skills, and knowledge acquired during
their high school experience. The culminating project shall
include an interactive demonstration of the student meeting
the standards for one or more of the subjects in the state
learning goals. Students are strongly encouraged to com-
plete the culminating project as part of an education path-
way that must be offered by the school pursuant to RCW
28A.655.060 (3)(¢c). Districts shall adopt a written policy to
implement the culminating project requirement in its high

Proposed
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schools, including assessment criteria for the culminating
project that shall be developed at the local level. The writ-
ten district policy shall establish foundation criteria that
shall apply uniformly to all district high schools. The writ-
ten policy shall address how students will be supervised,
and by whom, if the culminating project requires or
involves activities in the community. Nothing in this sec-
tion shall prohibit a school or district from integrating sub-
jects, or integrating academic and vocational instruction, or
both, to support culminating projects.

AMENDATORY SECTION (Amending WSR 92-08-078,
filed 3/31/92, effective 5/1/92)

WAC 180-51-085 Physical education requirement—
Excuse. (1) The ((twe-ereditphysieal-edueation)) fitness
requirement shall be met by course work in ((physteat)) fit-
ness education. The content of courses shall be determined
locally pursuant to WAC 180-51-025. Suggested fitness
course outlines and student outcomes shall be developed by
the office of the superintendent of public instruction. Stu-
dents ((shalt)) may be excused from physical education pur-
suant to RCW 28A.230.050. Such excused students shall be
required to substitute equivalency credits in accordance with
policies of boards of directors of districts.

(2) In accordance with WAC 180-51-033, this section
shall expire on June 30, 2014, for those students who begin
the equivalent of a four-year high school program prior_to

July 1. 2004.

AMENDATORY SECTION (Amending WSR 93-04-115,
filed 2/3/93, effective 3/6/93)

WAC 180-51-100 Temporary exemption from
((3985)) course and credit requirements. Annual exemp-
tions to the definition of an annualized high school credit may
be granted upon the request of a public or approved private
school which offers evidence that delineates content, time, or
competency assessments which are substantially equivalent
to the definition stated in WAC 180-51-050. The waiver pro-
cess shall be administered by ((the-superintendent-of-publie
nstruetion)) state board of education staff. School districts
shall have the right to appeal decisions of the ((superinten-
dent-of publietnstruetion)) state board staff to the state board
of education. The ((superintendent-ofpublie-instruetion))

state board staff shall present to the state board of education
an annual report on the waivers granted.
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AMENDATORY SECTION (Amending Order 4-94, filed
1/19/94, effective 2/19/94)

WAC 180-51-105 Exceptions to graduation require-
ments for former educational ((elinie)) center students.
Pursuant to the provisions of RCW 28A.205.030 and chapter
392-184 WAC, the provisions of this chapter are modified in
order to provide for the exemptions required by RCW
28A.205.030 for former education center students.

AMENDATORY SECTION (Amending Order 12-85, filed
6/5/85)

WAC 180-51-110 Equivalency credit for alternative
learning experiences, nonhigh school courses, electroni-
cally mediated courses, work experience, and challenges.
The board of directors of a district offering a high school
diploma shall adopt ((redes)) written policies providing for
the granting of high school graduation credit for alternative
learning experiences, nonhigh school courses, work experi-
ence, and challenges. High school credits may be given for,
but not limited to, the following:

(1) Planned learning experiences conducted away from
the school under the supervision or with the approval of the
school and linked to one or more of the subjects listed in the
state learning goals and related essential academic learning
requirements;

(2) Work experience on the basis that four hundred five
hours of work experience equals one credit;

(3) National guard high school career training;

(4) Postsecondary courses in accredited colleges and
universities._In the case of courses taken under the statutory
running start option under RCW 28A.600.300 through
28A.600.400, the district shall award high school credit pur-
suant to RCW 28A.230.090(6);

(5) Courses in accredited or approved ((veeational-
Ntechnical ((institutes)) colleges;

(6) Correspondence courses from accredited colleges
and universities or schools approved by the National Univer-
sity ((Extension)) Education Association or the ((Natienal
Hoeme-Study)) Distance Education and Training Council;

(7) Electronically mediated courses meeting standards
which shall be adopted by written policy by the school dis-

trict, or standards adopted by the Northwest Association of
Schools and Colleges, or the Distance Education and Train-
ing Council, or the Commission for International and Trans-
regional Accreditation;

(8) Other courses offered by any school or institution if
specifically approved for credit by the district; and

((683)) (9) Credit based on competency testing, in lieu of
enrollment or taking specific courses, may be granted by the
district.

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-51-115 Procedures for granting high
school graduation credits for students with special educa-
tional needs. (1) No student shall be denied the opportunity
to earn a high school diploma solely because of limitations on

[89]
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the student’s ability. The board of directors of districts grant-
ing high school diplomas shall ((develep-rules)) adopt written
policies, including procedures, for meeting the unique limita-
tions of each student. Such procedures may provide for:

(D)) (a) The extension of time the student remains in
school up to and including the school year in which such stu-
dent reaches twenty-one years of age;

(()) (b) A special education program in accordance
with chapter 28A.155 RCW if the student is eligible; and

((3))) (c) Special accommodations for individual stu-
dents, or in lieu thereof, exemption from any requirement in
this chapter, if such requirement impedes the student’s
progress toward graduation and there is a direct relationship
between the failure to meet the requirement and the student’s
limitation.

(2) Unless otherwise prohibited by federal or state spe-
cial education laws, such procedures may not provide for

exemption from the certificate of mastery graduation require-
ment under RCW 28A.655.060 (3)(c).

OPTION A

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-51-010
WAC 180-51-055

Purpose.

Minimum credits for high
school graduation.

WAC 180-51-065 Sequential requirement for
English, mathematics, and
science—Exception for
transfer students from with-
out the state, for students
who fail a required course,

and special accommodations.

WAC 180-51-070 Laboratory science require-

ment.

WAC 180-51-080 Occupational education

requirement.

OPTION B

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-51-010
WAC 180-51-055

Purpose.

Minimum credits for high
school graduation.

WAC 180-51-070 Laboratory science require-

ment.

WAC 180-51-080 Occupational education

requirement.

Proposed

PROPOSED
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WSR 00-15-093
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed July 19,2000, 11:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
12-017.

Title of Rule: Chapter 180-50 WAC, Courses of study
and equivalencies (see sections below).

Purpose: To make necessary changes to the existing
state minimum high school graduation requirements.

Statutory Authority for Adoption: RCW 28A.04.120.

Summary: Proposed amendments to WAC 180-50-100,
180-50-115, 180-50-120, 180-50-135, 180-50-300, 180-50-
310 and 180-50-315; and proposed repeal of WAC 180-50-
105, 180-50-125, and 180-50-130.

Reasons Supporting Proposal: Aforementioned pro-
posed changes align state minimum graduation requirements
with education reform.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed amendments and repeal of sections to
chapter 180-50 WAC to bring current state minimum gradu-
ation requirements in alignment with education reform.

Proposal Changes the Following Existing Rules: Pro-
posed amendments to WAC 180-50-100, 180-50-115, 180-
50-120, 180-50-135, 180-50-300, 180-50-310 and 180-50-
315; and proposed repeal of WAC 180-50-105, 180-50-125,
and 180-50-130.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lake Washington School District,
16250 N.E. 74th Street, Redmond, WA 97039, on August 23,
2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 3, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 3, 2000.

Date of Intended Adoption: August 25, 2000.

July 19, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-50-100 Authority and purpose. (1) The
general authority for this chapter is RCW 28A.305.130((¢6))
(8) which authorizes the state board of education to prepare
an outline of study for the common schools and RCW
28A.305.130((€8))) (9) which authorizes the state board of

Proposed
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education to adopt rules ((and-regutations)) to meet the edu-

cational needs of students. Where applicable, specific statu-
tory authority is cited within sections of this chapter.

(2) The purposes of this chapter are to:
(a) Implement RCW 28A.305.130 (8) and (9) by pre-

scribing state requirements for a course of study in the com-
mon schools:
(b) Implement courses of study specifically required by

statutes,

(c) Establish procedural and substantive requirements

for_the granting of credit for equivalent courses of study
which may be_in conjunction with or as a substitution for

courses of study in common schools.

AMENDATORY SECTION (Amending Order 5-94, filed
1/19/94, effective 2/19/94)

WAC 180-50-115 Mandatory areas of study in the
common school. (1) ((Pursuantte-REW-28A-230.0260-aH))
School dlstrlcts sha]] prov1dc instruction in ((feadmg—peﬂ-

mﬁhﬁ*ﬁbﬁ%ﬁﬁ*&ﬁﬁmﬁe@ﬁﬁeﬂ-&m»
the subjects listed under RCW 28A.230.020.

(2) ((Pursuantto-REW - 28A-230:030-unless-instruction

English:

€33)) Pursuant to RCW 28A.230.130, ((after—July—
19865)) each school district offering a high school program
shall provide students the opportunity to take a course of
study which ((ireludes-the-preparationfor)) affords them the
opportunity to meet the uniform college and university
entrance requirements as published by the ((eeuneH-ofpost-
seeendary-edueation)) higher education coordinating board.

Districts are encouraged to offer such course of study through
educational pathways that are required to be offered under
RCW 28A.655.060 (3)(c). effective the 2002-03 school vear,

(3) Each school district offering a high school program is
strongly encouraged to provide students the opportunity to
take a course of study which:

(a) Affords them the opportunity to acquire general work
skills and knowledge and occupational skills for entry-level
work: and/or

(b) Affords them the opportunity to earn vocational-
technical certification that articulates with postsecondary

(c) Districts are encouraged to offer the course of study
under this subsection_through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c), effec-
tive the 2002-03 school year.

(4) In addition to the requirements in the above subsec-
tions, each such school district shall offer all required courses
for a high school diploma as provided in ((ehaptert80-54))
WAC 180-51-060, and shall provide an opportunity for high
school students to take at least one course in the following
areas of study:

(a) Art;

(b) Career/occupational education;

(c) ((Eemputer)) Technology education;
(@) (Censumer-edueation:




Washington State Register, Issue 00-15

te})) Economics;

() (e) A language other than English which may
include American Indian languages and American sign lan-
guage. Districts shall offer the equivalent of at least three
vears of instruction in at least one language other than

English;

((62))) (f) Health education;

(- Home-and-family life;

&) (g) Family and consumer sciences, including, but
not limited to, a work and family foundation course and a
consumer and family resources course;

(h) Music;

() (1xCivics;

(j) Foreign culture;

(k) International relations;

(1) Media literacy;

(m) Political science;

(n) Sociology: and

(o) Remedial education, including at least, remedial edu-
cation in reading, language arts, and mathematics.

(5) Districts shall make available to all high school stu-
dents enrolled therein the areas of study enumerated above
either within the district, including cross-integration of cur-
riculum, or by alternative means which shall include equiva-
lent education programs set forth in this chapter, interdistrict
cooperative programs as permitted by RCW 28A.225.220,
and/or the full-time or part-time release of such students to
attend nonresident districts pursuant to chapter 392-137
WAC.

6) ((Pummﬁ—te—RGW—ESA—%%O—O%G)) Instruction
((abeut-conservation,natural reseureess-and)) in science with
special reference to the environment shall be provided at all
grade levels pursuant to RCW 28A .230.020. The instruction
is encouraged to include conservation and natural resources
and is further encouraged to be taught in an interdisciplinary
manner through science, the social studies, the humanities,
and other appropriate areas with an emphasis on solving the
problems of human adaptation to the environment.

NEW SECTION

WAC 180-50-117 Mandatory areas of study in the
common school. (1) School districts shall provide instruction
in the subjects listed under RCW 28A.230.020.

(2) Pursuant to RCW 28A.230.130, each school district
offering a high school program shall provide students the
opportunity to take a course of study which affords them the
opportunity to meet the uniform college and university
entrance requirements as published by the higher education
coordinating board. Districts are encouraged to offer such
course of study through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c), effec-
tive the 2002-03 school year.

(3) Each school district offering a high school program is
strongly encouraged to provide students the opportunity to
take a course of study which:

(a) Affords them the opportunity to acquire general work
skills and knowledge and occupational skills for entry-level
work; and/or
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(b) Affords them the opportunity to earn vocational-
technical certification that articulates with postsecondary
programs and/or apprenticeship opportunities.

(c) Districts are encouraged to offer the course of study
under this subsection through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c), effec-
tive the 2002-03 school year.

(4) In addition to the requirements in the above subsec-
tions, each such school district shall offer all required courses
for a high school diploma as provided in chapter 180-51
WAC, and shall provide an opportunity for high school stu-
dents to complete study in the following areas:

(a) A language other than English which may include
American Indian languages and American sign language.
Districts shall offer the equivalent of at least three years of
instruction in at least one language other than English;

(b) Civics;

(c) Economiics;

(d) Family and consumer sciences, including, but not
limited to, a work and family foundation course and a con-
sumer and family resources course;

(e) Foreign culture;

(f) International relations;

(g) Media literacy;

(h) Political science;

(1) Sociology;

(j) Technology education; and

(k) Reinstruction education in at least
arts, and mathematics.

(5) Districts shall make available to all high school stu-
dents enrolled therein the areas of study enumerated above
either within the district, including cross-integration of cur-
riculum, or by alternative means which shall include equiva-
lent education programs set forth in this chapter, interdistrict
cooperative programs as permitted by RCW 28A.225.220,
and/or the full-time or part-time release of such students to
attend nonresident districts pursuant to chapter 392-137
WAC.

(6) Instruction in science with special reference to the
environment shall be provided at all grade levels pursuant to
RCW 28A.230.020. The instruction is encouraged to include
conservation and natural resources and is further encouraged
to be taught in an interdisciplinary manner through science,
the social studies, the humanities, and other appropriate areas
with an emphasis on solving the problems of human adapta-
tion to the environment.

rcading, language

AMENDATORY SECTION (Amending Order 5-94, filed
1/19/94, effective 2/19/94)

WAC 180-50-120 Washington state history and gov-
ernment requirements. (1) Grades 1-6. A one-semester
course—i.e., 90 (50 minute) hours of instruction—or its
equivalent in Washington state history and government shall
be required in the common schools in grades one through six
combined, but not at each_grade level.

(2) Grades 7-12. A one-semester course—i.e., 90 (50
minute) hours of instruction—or its equivalent in Washing-
ton state history and government shall be required in the com-

mon schools in grades seven through twelve combined, but

Proposed
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not at each grade level. Such course shall include a study of
the Washington state Constitution and is encouraged to
include information on the culture, history, and government
of the American Indian people who were the first inhabitants
of the state. ((Pursuantto-REW-28A-230170,28A-230.060;

| ; ;!EIE ;.! i 'E] EEHSE.”EIE shetl-be ’m E;E lEBSI ;g
675-))

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-50-135 Physical education—Grade school
and high school requirement. (1) Grades 1-8. An average of
at least ((twenty)) one hundred instructional minutes per
((day)) week per year in physical education shall be required
of all pupils in the common schools in the grade school

(grades 1-8) program unless waived pursuant to RCW
28A.230.040.

(2) Grades 9-12. A ((ere-year)) one credit course((—es
180-(50-minutey-hours—ef-instruetion—))or its equivalent

shall be offered in physical education for each grade (grades
9-12) in the high school program. ((RursuanttoREW
28A-230-050-8rd28A-230:-090-twe-eredits-inphysieal-edu-

AMENDATORY SECTION (Amending Order 12-84, filed
10/4/84)

WAC 180-50-300 Equivalency course of study—
Credit for learning experiences conducted away from
school or by persons not employed by the school district.
(1) Credit, including high school graduation credit, may be
granted for school planned or approved learning experiences
primarily conducted away from the facilities owned, oper-
ated, or supervised by the district or conducted primarily by
individuals not employed by the district.

(2) School planned or approved learning experiences
such as, but not limited to, travel study, work study, private
lessons, and educational programs sponsored by governmen-
tal agencies may be accepted for credit upon compliance with
((precedures)) written policies established by the district.
((Rutes))

(3) Written policies which permit the granting of credit
for such out-of-school learning activities shall be adopted by
the district board of directors and shall be available to stu-
dents, parents, and the public((;end-representatives—ef-the
superiitendent-of-publie-tastruetion)) upon request. Such
((rutes)) policies shall include at least the following provi-
sions:

() (4) A proposal for approval of credit for such
learning experiences shall be submitted to the personnel des-
ignated in the written policy for review, revision, and
approval or disapproval prior to the experience and shall
include at least the following information:

(a) Name of program or planned learning experience;
(b) Length of time for which approval is desired;

Proposed
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(c) Objectives of the program or planned learning expe-
rience;

(d) Which one or more of the subjects listed in the state
learning goals and related essential academic learning

requirements are part of the program or planned learning

experience;
(e) Which one or more of the subjects under WAC 180-

50-115(4) or 180-50-117(4) are part of the program or
planned learning experience;

() Description of how credits shall be determined in
accord with WAC 180-51-050(1);

((¢))) (g) Content outline of the program and/or major
learning activities and instructional materials to be used;

((6B)) (h) Description of how student performance will
be assessed;

((¢22)) (1) Qualifications of instructional personnel; ((ard

1)) () Plans for evaluation of program; and

(k) How and by whom the student will be supervised.

((2)>The-proposal-shall-be—presented-to—thepersonnel
lesi b the distrietboard-of i Cor review—revi

€33)) (5) The reasons for approval or disapproval shall be
communicated to the students((;)) and parents((;)) or guard-
ians.

AMENDATORY SECTION (Amending Order 17-87, filed
12/22/87)

WAC 180-50-310 Equivalency course of study—
Credit for correspondence courses, electronically medi-
ated courses, and college courses. Each common school
district board of directors shall adopt ((res)) policies gov-
erning the acceptance of correspondence or college courses
for credit, including high school graduation credit. Such rules
shall limit acceptance to courses from approved schools or
institutions and shall be available upon request for review by

students, parents, and the public((-endrepresentatives-of-the
superintendent-of-publieinstruetion)). The following are

approved schools:

(1) Schools that are members of the National University
Continuing Education Association or accredited by the
((Nattenal-HomeStudy)) Distance Education and Training
Council;

(2) Community colleges, ((veeational-))technical ((inst-
tates)) colleges, four-year colleges and universities, and
approved private schools in Washington state; and

(3) Other schools or institutions, including electronically
mediated schools or programs. which are approved, after
evaluation of a particular course offering, by the school dis-
trict.

AMENDATORY SECTION (Amending Order 13-85, filed
6/3/85)

WAC 180-50-315 Equivalency course of study—
Credit for work experience. School districts may accept
work experience training in lieu of either required or elective
high school credits if such work experience training meets
the following standards:
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(1) The work ((pregram)) experience training shall be
supervised by the school;

(2) The work experience training shall be ((definitely))
related to the school program of the student;

(3) Credit given for work experience training shall repre-
sent growth in the student and the type of work done ((shewld
have-definiteedueational-value)) shall involve one or more of
the subjects listed in_the state learning goals and related
essential academic learning requirements, and shall be
awarded in accord with WAC 180-51-050(1);

(4) ((the-jeb—HMﬂeh-e*peﬁenee%gﬁned-s#mH—pfeﬂde

9)) A work expenence training program shall be sup-
plemented by an adequate program of guidance, placement,
follow-up, and coordination between job and school;

((€6))) (5) Work experience as a planned part of a school
subject may be included in the credit given for that subject;

(D)) (6) One credit may be granted for not less than
four hundred five hours of work experience training related to
a student’s school program;

((68))) (1) A student participating in a work experience

training shall be legally employed and ((musthave-passed-his

sixteenth-birthday)) shall not be less than sixteen years old;
((9)) (8) An employer’s report of the student’s work

record, indicating satisfactory progress on the job, shall be
filed with the school; and

((648))) (9) The regular state apprenticeship program, in
which the training is worked out cooperatively with the
school and meets the standards for high school graduation, is
acceptable.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-50-105
WAC 180-50-125

Purposes.

United States history—High
school requirement.

WAC 180-50-130 Social studies course—High

school requirement.

WSR 00-15-094
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
12-016.

Title of Rule: Chapter 180-57 WAC, Standardized high
school transcript (see sections below).

Purpose: To make necessary changes existing state high
school transcript requirements.

Statutory Authority for Adoption: RCW 28A.04.155.

Summary: Proposed amendments to WAC 180-57-005,
180-57-020, 180-57-050 and 180-57-055; and repeal of
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WAC 180-57-010, 180-57-030, 180-57-040, and 180-57-
080.

Reasons Supporting Proposal: The above proposed
changes align high school transcript requirements with edu-
cation reform.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed amendments and repeal of sections to
chapter 180-57 WAC to bring standardized high school tran-
script requirements in alignment with education reform.

Proposal Changes the Following Existing Rules: Pro-
posed amendments to WAC 180-57-005, 180-57-020, 180-
57-050 and 180-57-055; and repeal of WAC 180-57-010,
180-57-030, 180-57-040, and 180-57-080.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lake Washington School District,
16250 N.E. 74th Street, Redmond, WA 97039, on August 23,
2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 3, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 3, 2000.

Date of Intended Adoption: August 25, 2000.

July 19, 2000
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-57-005 Authority and purpose. (1) The
authority for this chapter is RCW 28A.305.220 which autho-
rizes and requires the state board of education to develop a
standardized high school transcript and to establish defini-
tions for credits and hours for use by all common school dis-
tricts.

(2) The purposes of this chapter are to establish standard-
ized criteria for high school transcripts issued by all common
school districts and to establish definitions for credits, hours.
and marking system so that public school district high school

transcripts are standardized.

AMENDATORY SECTION (Amending Order 18-84, filed

12/10/84)

WAC 180-57-020 Definition—High school. As used in
hlS chapter the ((Eefm—'=h+gh-sehee+—shﬂH—mean-aH—eetﬁses

fol]owmg deﬁnmons shall apply

Proposed
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(1) "High school" shall mean all courses taken in the
common school commencing with grade nine or all courses
taken in the equivalent of a four-year high school program,
and grades seven and eight under the provisions of RCW
28A.230.090 (4) and (5).

(2) "Standardized high school transcript” shall mean the
standardized content specified in WAC 180-57-070. Such
transcript usually is completed by the student’s graduation
from the twelfth grade or completion and graduation from the
equivalent of a four-year high school program, but may
extend for some students through the school year in which the
student becomes twenty-one years of age.

(3) "Credit" and "hour" shall mean the same as defined in
WAC 180-51-050.

OPTION A

AMENDATORY SECTION (Amending Order 15-88, filed
6/7/88)

WAC 180-57-050 Grade and competency reporting
and calculation system. The standardized high school tran-
script shall ((repert)) record the marks/grades earned by stu-
dents in courses as ((foHews;)) indicated under subsections
(1) or (2) of this section, or a combination of subsections (1)
and (2) of this section: Provided, That there is no require-
ment to adopt a marking/grading system that uses minuses or
pluses or, if adopted, to report minuses or pluses on standard-
ized transcripts:

(MHaxa A = 4.0
() )y A- = 3.7
() (i) B+ = 33
() av) B = 3.0
() B- = 2.7
() (viy C+ = 2.3
@iy C = 2.0
(&) wiiy  C- = 1.7
() Gx) D+ = 1.3
) x) D = 1.0
(@) i) EorF = 0.0

(b) The minimal passing mark/grade to earn a high
school credit is D ((=)) (1.0).

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical marks/
grades shall be clearly identified and excluded from the cal-
culation of the grade point average.

(2) If a school awards high school credit on the basis of
competency that is not tied to minimum state hours of
instruction or instructional activities, then for purposes of

recording such accomplishment on the high school transcript
the following system shall be used:

(a)(i) Exemplary competence = 4.0
(ii) Proficient competence = 30

Proposed

Washington State Register, Issue 00-15

iii Limited competence = 2.0
{v) Poor competence = 1.0
[6%)] No basis for evaluation of = 0.0

competence
(b) The minimal passing competency level to earn a high

school credit is poor competence (1.0).

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055. these nonnumerical

marks/grades shall be clearly identified and excluded from
the calculation of the competency profile average.

OPTION B

AMENDATORY SECTION (Amending Order 15-88, filed
6/7/88)

WAC 180-57-050 Grade and competency reporting
and calculation system. The standardized high school tran-
script shall ((repert)) record the marks/grades earned by stu-
dents in courses as ((felews:)) indicated under subsections
(1) or (2) of this section, or a combination of subsections (1)
and (2) of this section: Provided, That there is no require-
ment to adopt a marking/grading system that uses minuses or
pluses or, if adopted, to report minuses or pluses on standard-
ized transcripts:

(O A = 40
(@) G A- = 3.7
(S) i) B+ = 33
) av) B = 3.0
(&M B- = 2.7
() (viy C+ = 23
()i C = 2.0

- () iy C- = 1.7
() (x) D+ = 1.3
(@) x D = 1.0
(@H)(xi) EorF = 00

(b) The minimal passing mark/grade to_earn a high
school credit is D ((=)) (1.0).

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical marks/
grades shall be clearly identified and excluded from the cal-
culation of the grade point average.

(2) If a school awards high school credit on the basis of
competency that is not tied to minimum state hours of
instruction or instructional activities, then for purposes of
recording such accomplishment on the high school transcript
the following system shall be used:

N
o

(a¥i) Exemplary competence
(i) Outstanding competence
(ii1) Proficient competence

e e
=
o o

g
o
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(v) Poor competence = 10
(vi) No basis for evaluation of = 00

competence

(b) The minimal passing competency level to earn a high
school credit is limited competence (2.0).

(c) Pass/fail, credit/no credit, and satjsfactory/unsatisfac-
tory marks also may be used: however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical

marks/grades shall be clearly identified and excluded from
the calculation of the competency profile average.

OPTION C

AMENDATORY SECTION (Amending Order 15-88, filed
6/7/88)

WAC 180-57-050 Grade and competency reporting
and calculation system. The standardized high school tran-
script shall ((repert)) record the marks/grades earned by stu-
dents in courses as ((feltews;)) indicated under subsections
(1) or (2) of this section, or a combination of subsections (1)
and (2) of this section: Provided, That there is no require-
ment to adopt a marking/grading system that uses minuses or
pluses or, if adopted, to report minuses or pluses on standard-
ized transcripts:

(@G A = 40
() a1y A- = 3.7
((By) (i) B+ = 33
() Gv) B = 3.0
@MW B- = 27
(€6y) (viy C+ = 23
()i C = 2.0

((®) (vii)  C- = 1.7
() (x) D+ = 1.3
(o xy D 1.0
() (xi) EorF = 0.0

(b} The minimal passing mark/grade to_earn a high
school credit is D ((=)) (1.0). _

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical
marks/grades shall be clearly identified and excluded from
the calculation of the grade point average.

(2) If a school awards high school credit on the basis of
competency that is not tied to minimum_state hours of
instruction or instructional activities, then for purposes of
recording such accomplishment on the high school transcript
the following system shall be used:

(a)(i) Exemplary competence = 5000
(ii) Outstanding competence = 4000
(iii) Proficient competence = 300.0
(iv) Limited competence = 2000
(v) Poor competence = 100.0
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000.0

(vi) No basis for evaluation of =

competence
(b) The minimal passing competency performance level
to earn a high school credit is limited competence (200.0).
(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used: however, notwithstanding the
provisions of WAC 180-57-055. these nonnumerical

marks/grades shall be clearly identified and excluded from
the calculation of the competency profile average.

OPTION D

AMENDATORY SECTION (Amending Order 15-88, filed
6/7/88)

WAC 180-57-050 Grade and competency reporting
and calculation system. The standardized high school tran-
script shall ((repert)) record the marks/grades earned by stu-
dents in courses as ((feHlews:)) indicated under subsections
(1) or (2) of this section, or a combination of subsections (1)
and (2) of this section: Provided, That there is no require-
ment to adopt a marking/grading system that uses minuses or
pluses or, if adopted, to report minuses or pluses on standard-
1zed transcripts:

(O A = 40
(@)  A- 37
(&) (i) B+ 33
(“Mav) B 3.0
(M B- 2.7
((¢6))) (vi) C+ 23
() i) C 2.0
(&) Lviii)  C- = 1.7
(M @x) D+ = 1.3
(MM D = 1.0
(@EP)(xi) EorF = 0.0

(b} The minimal passing mark/grade to earn a high
school credit i1s D ((=)) (1.0).

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical
marks/grades shall be clearly identified and excluded from
the calculation of the grade point average.

(2) If a school awards high school credit on the basis of
competency that is not tied to minimum state hours of
instruction_or_instructional activities, then for purposes of
recording such accomplishment on the high school transcript

the following system shall be used:

(a)(i) Exemplary competence = 4000
(ii) Proficient competence = 300.0
(iit) Limited competence = 2000
(iv) Poor competence = 100.0
{v) No basis for evaluatjon of = 000.0

competence

Proposed
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(b) The minimal passing competency performance level

to earn a high school credit is poor competence (100.0).

(c) Pass/fail, credit/no credit, and satisfactory/unsatisfac-
tory marks also may be used; however, notwithstanding the
provisions of WAC 180-57-055, these nonnumerical marks/
grades shall be clearly identified and excluded from the cal-

culation of the competency profile average.

OPTION A

AMENDATORY SECTION (Amending Order 18-84, filed
12/10/84)

WAC 180-57-055 Definitions—Grade point average

and competency profile average. (1) Each student’s "grade
point average"” shall be the sum of the point values, as defined
in WAC 180-57-050, of all the marks/grades received for all
courses attempted divided by the sum of the credits for all
courses attempted. The grade point value shall be calculated
by multiplying the numerical value of the mark/grade earned
by the number of credits assigned to the course. Except as
provided in WAC 180-57-050, all marks/grades for all
courses taken shall be included in the calculation of the grade
point average((s)). Grade point averages shall be calculated
to two decimal places and reported for each trimester/
semester or other term and for the cumulative credits earned
for all courses attempted in high school.

(2) Each student’s "competency profile average” shall be
the sum of the point values, as defined in WAC 180-57-050,

of all the competency levels received for all courses
attempted divided by the sum of the credits for all courses
attempted. The competency point value shall be calculated
by multiplving the numerical value of the competency level
earned by the number of credits assigned to the course.
Except as provided in WAC 180-57-050, all competency lev-
els for all courses taken shall be included in the calculation of
the competency profile average. Competency profile aver-
ages shall be calculated to two decimal places and reported
for.each trimester/semester or other term and for the cumula-
tive credits earned for all courses attempted in high school.

OPTION B

AMENDATORY SECTION (Amending Order 18-84, filed
12/10/84)

WAC 180-57-055 Definitions—Grade point average
and competency profile average. (1) Each student’s "grade

point average" shall be the sum of the point values, as defined
in WAC 180-57-050, of all the marks/grades received for all
courses attempted divided by the sum of ((the-ereditsfor)) all

courses attempted ((EFhe-gfaée-pemt—va}ue-shaH—beea%eu%ated

by—t-he-ﬂambef—ef—efed-lts—&sﬂgﬂed—te—the—eemse-)) Except as
provided in WAC 180-57-050, all marks/grades for all
courses taken shall be included in the calculation of the grade
point average((s)). Grade point averages shall be calculated
to two decimal places and reported for each trimester/semes-
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ter or other term and for the cumulative credits earned for all
courses attempted in high school.

(2) Each student’s "competency profile average" shall be
the sum of the point values, as defined in WAC 180-57-050,
of all the competency levels received for all courses
attempted divided by the sum of all courses_attempted.
Except as provided in WAC 180-57-050, all competency lev-
els for all courses taken shall be included in the calculation of
the competency profile average. Competency profile aver-

ages shall be calculated to two decimal places and reported
for each trimester/semester or other term and for the cumula-

tive credits earned for all courses attempted in high school.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-57-010
WAC 180-57-030

Purposes.

Definition-—Standardized
high school transcript.

WAC 180-57-040 Definitions—Credits and

hours.

WAC 180-57-080 School profile.

WSR 00-15-095
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:54 a.m.]

Preproposal statement of inquiry was filed as WSR 00-
06-054.

Title of Rule: WAC 180-51-075 Social studies require-
ment—Mandatory courses—Equivalencies.

. Purpose: Rule amendment.

Statutory Authority for Adoption: RCW 28A.230.170,
28A.230.060.

Summary: This amendment will allow military depen-
dent secondary school students who have completed and
passed a course of study in state history and government from
without the state to have their principal waive the Washing-
ton state history and government.

Reasons Supporting Proposal:  The social studies
requirement will have identified equivalencies.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
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Hearing Location: Lake Washington School District,
16250 N.E. 74th Street, Redmond, WA 98039 [97039], on
August 23, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by August 3, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by August 3, 2000.

Date of Intended Adoption: August 25, 2000.

July 19, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-05-010,
filed 2/4/00, effective 3/6/00)

WAC 180-51-075 Social studies requirement—Man-
datory courses—Equivalencies. The social studies require-
ment in WAC 180-51-060 shall consist of the following man-
datory courses or equivalencies:

(1) Pursuant to WAC 180-51-060, one credit shall be
required in United States history and government which shall
include study of the Constitution of the United States. No
other course content may be substituted as an equivalency for
this requirement.

(2)(a) Pursuant to the provisions of RCW 28A.230.170,
28A.230.090, and WAC 180-51-060, one-half credit shall be
required in Washington state history and government which
shall include study of the Constitution of the state of Wash-
ington and 1s encouraged to include information on the cul-
ture, history, and government of the American Indian people
who were the first inhabitants of the state.

(b) Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and gov-
ernment requirement waived by their principal. The study of
the United States and Washington state Constitutions
required under RCW 28A.230.170 shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal pursuant to a written district
policy. For purposes of this subsection the term "secondary
school students” shall mean a student who is in one of the
grades seven through twelve.

(c) After completion of the tenth grade and prior to com-
mencement of the eleventh grade, eleventh and twelfth grade
students who transfer from out-of-state, and who have or will
have earned two credits in social studies_at graduation, may
have the Washington state history requirement waived by
their principal if without such a waiver they will not be able
to graduate with their class.

(3) Pursuant to WAC 180-51-060, one credit shall be
required in contemporary world history, geography, and
problems. Courses in economics, sociology, civics, political
science, international relations, or related courses with
emphasis on current problems may be accepted as equivalen-
cies.

(4) In accordance with WAC 180-51-035, this section
shall expire on June 30, 2014, for those students who begin
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the equivalent of a four-vear high school program prior to

July 1, 2004.
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WSR 00-15-009
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed July 10, 2000, 10:27 a.m]

Date of Adoption: June 29, 2000.

Purpose: To clarify the use of studded tires by removing
information that implies studded tires and chains are consid-
ered equal, as approved traction devices.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-24-030 Standards for studded tires.

Statutory Authority for Adoption: RCW 46.12.330.

Adopted under notice filed as WSR 00-11-173 on May
24, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 29, 2000
Annette M. Sandberg

Chief

AMENDATORY SECTION (Amending WSR 92-05-016,
filed 2/10/92, effective 3/12/92)

WAC 204-24-030 Standards for studded tires. Stud-
ded tires shall meet the following specifications:

(1) Studs shall be metal, tipped with tungsten carbide.

(2) Metal studs shall be inserted only in a new tire or a
newly-recapped tire which has molded in the tread the "pin-
holes” into which metal studs are to be inserted. Studs shall
not be inserted in any new tire or newly-recapped tire after it
has been driven on a vehicle.

(3) Metal studs may be installed only by the tire manu-
facturer, or by a tire dealer or tire jobber who shall install the
metal studs in conformance with the manufacturer’s specifi-
cations.

(4) When a tire is sold or offered for sale as a studded tire
or when studs are installed in a new tire or a newly-recapped
tire, there shall be a minimum of seventy metal studs evenly
spaced around the tread of the tire.

(5) A tire shall contain a minimum of fifty-six metal
studs at all times in order to qualify as a "studded tire" or as
an approved traction device where traffic control signs
marked ((~ehains™or)) "approved traction tires required” are
posted.

[1]
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(6) Metal studs shall not be installed in any tire of a vehi-
cle which has a gross vehicle weight of ten thousand pounds
or over.

(7) School buses and fire department equipment tires are
exempt from subsection (6) of this section.

WSR 00-15-012
PERMANENT RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed July 10, 2000, 1:46 p.m.]

Date of Adoption: June 13, 2000.

Purpose: To add to list of "review uses" in the general
management area.

Citation of Existing Rules Affected by this Order:
Amending WAC 350-80-380 and 350-80-370.

Statutory Authority for Adoption: Chapter 43.97 RCW.

Adopted under notice filed as WSR 00-10-005 on April
20, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

June 28, 2000
Robert K. MclIntyre
Administrative Assistant

AMENDATORY SECTION
350-80-370. Review Uses—Residential Land.

(1) The following uses may be allowed on lands in the
General Management Area designated Residential, subject to
compliance with the scenic, cultural, natural and recreation
resources guidelines (Commission Rule 350-80-520 through
350-80-620):

(a) One single-family dwelling per legally created par-
cel.

(A) If the subject parcel is located adjacent to lands des-
ignated Large-Scale or Small-Scale Agriculture or Commer-
cial Forest Land or Large or Small Woodland, the use shall
comply with the buffer and notification requirements of
Commission Rule 350-80-150(2) and 350-80-190 (1)(n)(E)
for agriculture designations or Commission Rule 350-80-
310(1) and 350-80-290(1) for forest land designations.

Permanent
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(B) If the subject parcel is located adjacent to lands des-
ignated Commercial Forest Land or Large or Small Wood-
land, the placement of a dwelling shall also comply with the
fire protection guidelines of Commission Rule 350-80-300.

(b) Buildings exceeding 60 square feet in area and/or 18
feet in height as measured at the roof peak, which are acces-
sory to a dwelling.

(c) The temporary use of a mobile home in the case of a
family hardship, subject to Commission Rule 350-80-150(3).

(d) Construction or reconstruction of roads.

(e) On parcels 10 acres or larger designated Residential-
5, or 20 acres or larger designated Residential-10, a land divi-
sion creating new parcels smaller than the designated mini-
mum parcel size, subject to the provisions of Commission
Rule 350-80-150(1).

(f) New cultivation, subject to compliance with Commis-
sion Rule 350-80-540 and 350-80-560 through 350-80-590.

(g) Land divisions, subject to the minimum lot size as
indicated on the Land Use Designation Map.

(h) New agricultural structures.

NEW SECTION

350-80-380. Review Uses with Additional Approval Cri-
teria—Residential Land.

The following uses may be allowed on lands in the Gen-
eral Management Area designated Residential subject to
compliance with the appropriate scenic, cultural, natural, and
recreation resources guidelines (Commission Rule 350-80-
520 through 350-80-620), and Commission Rule 350-80-
390:

(1) Accredited child care centers on land designated 1-
acre Residential or 2-acre Residential. A child care center
may be allowed in other Residential designations within an
existing church or community building.

(2) Schools within an existing church or community
building.
(3) Utility facilitids and railroads.

(4) Home occupations and cottage industries pursuant to
Commission Rule 350-80-150(4).

(5) Fire stations.

(6) Recreation development, subject to compliance with
Commission Rule 350-80-610.

(7) Community parks and playgrounds, consistent with
the guidelines of the National Park and Recreation Society
regarding the need for such facilities.

(8) Bed and breakfast inns in single-family dwellings
located on lands designated Residential-5 or Residential-10,
pursuant to 350-80-150(5) and 350-80-150 (4)(j) if applica-
ble.

(9) Expansion of existing primary or middle schools on
land purchased prior to June 8, 1999. For purposes of this
section, existing schools means public schools that existed
prior to adoption of the Management Plan.

Permanent
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WSR 00-15-016
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(Division of Child Support)
[Filed July 10, 2000, 4:26 p.m., effective October 1, 2000]

Date of Adoption: July 10, 2000.

Purpose: The Division of Child Support seeks to revise
its procedures for preparing and serving a support establish-
ment notice under RCW 74.20A.055 or 74.20A.056. After
the Division of Child Support enacted changes to the WAC
regarding procedures for preparing and serving support
establishment notices so as to give the physical custodian of
the child full party status, DCS staff requested that the proce-
dures be revised. DCS commissioned a quality improvement
team to look at the process and the QIT has come up with
suggestions on how the preparation and service of the support
establishment notice can be streamlined, revised and
improved. DCS believes the new method will be more effi-
cient and easier to understand, and will result in better cus-
tomer service for both custodial and noncustodial parents.

Citation of Existing Rules Affected by this Order: WAC
388-14A-3100 How does the division of child support estab-
lish a child support obligation when there is no child support
order?, 388-14A-3102 When the parents have signed a pater-
nity affidavit, which support establishment notice does the
Division of Child Support serve on the noncustodial parent?,
388-14A-3105 How does the division of child support serve
support establishment notices?, 388-14A-3110 When can a
support establishment notice become a final order?, 388-
14A-3115 The notice and finding of financial responsibility
is used to set child support when paternity is not an issue,
388-14A-3120 The notice and finding of parental responsi-
bility is used to set child support when the father’s duty of
support is based upon an affidavit of paternity which is not a
conclusive presumption of paternity, 388-14A-3125 The
notice and finding of medical responsibility is used to set a
medical support obligation when the custodial parent receiv-
ing medical assistance declines full child support enforce-
ment services, 388-14A-3130 What happens if a parent
makes a timely request for hearing on a support establish-
ment notice?, 388-14A-3131 What happens if neither parent
appears for the hearing?, 388-14A-3132 What happens if
only one parent appears for the hearing?, 388-14A-3133
What happens when the noncustodial parent and the custodial
parent both appear for the hearing?, 388-14A-3135 Late hear-
ings, or hearing on untimely objections to support establish-
ment notices, 388-14A-3140 What can happen at a hearing
on a support establishment notice?, 388-14A-3200 How does
DCS determine my support obligation?, 388-14A-3205 How
does DCS calculate my income?; amending WAC 388-11-
011, 388-11-100, 388-11-120, 388-11-150, 388-11-305 and
388-11-310; and repealing WAC 388-11-285, 388-11-290,
388-11-295, 388-11-400, 388-11-415, 388-11-420, 388-11-
425, 388-11-430, and 388-11-445.

Statutory Authority for Adoption: RCW 34.05.220(1),
74.08.090, 74.20A.055, 74.20A.056.
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Adopted under notice filed as WSR 00-10-096 on May 2,
2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 15, Amended 6, Repealed 10.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 15,
Amended 6, Repealed 10.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 15, Amended 6, Repealed 10.

Effective Date of Rule: October 1, 2000.

July 10, 2000

Edith M. Rice, Chief

Office of Legal Affairs

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-16 issue of the Register.

WSR 00-15-017
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 10, 2000, 4:30 p.m., effective September 1, 2000]

Date of Adoption: July 10, 2000.

Purpose: This revision was done to meet the require-
ments for the WAC migration of Title 388 WAC. The rules
for GAU eligibility requirements from WAC 388-235-1500
and 388-235-9000 were incorporated into this revised WAC
388-400-0025.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-400-0025 General eligibility require-
ments of the GAU program.

Statutory Authority for Adoption:
74.08.090.

Adopted under notice filed as WSR 00-11-128 on May
22, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

RCW 74.04.057,

WSR 00-15-017

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: September 1, 2000.

July 10, 2000
Edith M. Rice, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-400-0025 General assistance unemploy-
able—General eligibility requirements. (1) ((Feo-be-eligible
for)) You can get general assistance ((-)) unemployable
(GA((-))U)((-apersentaust)) benefits if:

(a) ((Be)) You are incapacitated as required under WAC
((388-235-5000)) 388-448-0010 through ((388-235-6800))
388-448-0120;

(b) (Meet-the-agerequirementof WAC388-404-0010))
You are at least eighteen years old or, if under eighteen, a

member of a married couple;
(c) ((Be)) You are in financial need according to GA((-))

U income and ((temperary-assistanee—forneedy—famtlies
€FANE))) resource rules in chapters 388-450, 388-470 and
388-488 WAC,;

(d) You meet the general assistance citizenship/alien sta-
tus requirements under WAC 388-424-0005(3);

(e) You provide a Social Security number as required
under WAC 388-476-0005;

(f) You reside in the state of Washington as required
under WAC 388-468-0005;

(2) You undergo a treatment and referral assessment as
provided under WAC ((388-235-7000)) 388-448-0130
through ((388-235-7660)) 388-448-0150;

(h) You assign interim assistance as provided under

WAC ((388-235-9200-and-388-235-9300;

) Not_be-elisible_£ virrot Ciesf
programs-as-speetfied-under WAC388-235-0000)) 388-448-
0210.

(2) You cannot get GAU benefits if:

(a) You are eligible for temporary assistance for needy
families (TANF) benefits;

(b) You_are eligible for state family assistance (SFA)

benefits unless you are not eligible under WAC 388-400-
0010;

(c) You have the ability to, but refuse to meet a TANF or
SFA eligibility rule;

(d) You are eligible for Supplemental Security Income
(SSI) benefits;

(e) You are an ineligible spouse of an SSI recipient; or

(f) You were denied benefits or your benefits were termi-
nated by the Social Security Administration (SSA) for failing
to follow a SSI program rule or application requirement.

(3) The assistance unit (( i
reeerving-GA-H)) will be established according to WAC 388-
408-0010.

(63 : e be-cliziblefor- GAY
as-speetfied-under- WAC 388-235-1500))
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(4) You may be eligible for GAU if you reside in a public

Washington State Register, Issue 00-15

AMENDATORY SECTION (Amending WSR 98-16-044,

institution. A "public institution" is an institution that is sup-

ported by public funds, and_a governmental unit either is
responsible for it or exercises administrative control over it,

Your eligibility will depend upon the type of institution you
are in. '

(a) If you reside in a public institution and are otherwise
eligible for GAU, you may be eligible for general assistance
if you are:

(i) A patient in a public medical institution; or

(ii) A patient in a public mental institution and are:

(A) Sixty-five years of age or older; or

(B) Twenty years of age or younger.

(b) You are not eligible for GAU when you are in the
custody of or confined in a public institution such as a state
penitentiary or county jail including placement:

(i) In a work release program; or

(i1) Outside of the institution.

WSR 00-15-018
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 10, 2000, 4:32 p.m., effective September 1, 2000]

Date of Adoption: July 10, 2000.

Purpose: The purpose of the revision is to meet the
requirements of Executive Order 97-02. This rule was
rewritten in the clear language format.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-448-0001.

Statutory Authority for Adoption:
74.08.090. .

Adopted under notice filed as WSR 00-11-127 on May
22, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: September 1, 2000.

July 10, 2000
Edith M. Rice, Chief
Office of Legal Affairs

RCW 74.04.057,
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filed 7/31/98, effective 9/1/98)

WAC 388-448-0001 ((Whe-is-eligible)) Establishing
incapacity for general assistance((-)) unemployable. ((Fe

be-elicible_fort G tort] assi

D)) Eor the purposes of this chapter, "we" and "us" refer
to the department of social and health services. "You" means
the applicant or recipient. In order for you to receive general
assistance unemployable (GAU) benefits. we must first
determine if you are incapacitated.

(1) We determine you are incapacitated if you are:

(a) Eligible for payments based on Social Security
Administration (SSA) disability criteria; ((ef))

(()) (b) Eligible for services from the division of
developmental disabilities (DDD); ((e))

(())) (c) Diagnosed as mentally retarded ((and-the-diag-
nesis-ts-substantiated-by)) based on a full scale score of sev-

enty or lower on the Wechsler Adult Intelligence Scale
(WAIS); ((e¥))
(((4))) (d) At least sixty-five years ((ef-age-er-older+or

67)) old.

(e) Eligible for ((eng—term—eare)) services from aging
and adult services administration; or

(« . e
. FyFe yeaysa e '"EE'E."] sttty
“IE',' ‘here thle p]mlseu Fece: Edl le.n'g termm E;E"E servicesfrom

£8))) (f) Approved by the Progressive Evaluation Process
(PEP)(Ger

efrer—rs—fe&nd-m-me—pfe*masﬁeapaeﬁy—deﬁefmmeﬂeﬂ))_

(2) We consider you to be incapacitated for ninety days

following your release from: .
(a} An_inpatient psychiatric treatment facility if:

(1) You directly participate in_outpatient mental health
treatment; and

(i) The release from in-patient treatment was not against
medical advice.
~ (b) A medical institution where you received long-term
care services from the aging and adult services administra-
tion.

WSR 00-15-019
PERMANENT RULES .
DEPARTMENT OF ECOLOGY
[Order 00-07—Filed July 11, 2000, 9:02 a.m.]

Date of Adoption: July 10, 2000.

Purpose: Chapter 173-245 WAC, Submission of plans
and reports for construction and operation of combined sewer
overflows reduction facilities, establishes a procedure and
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criteria for implementing RCW 90.48.480, which applies to
municipalities and requires the "greatest reasonable reduction
of combined sewer overflows at the earliest possible date."
This housekeeping amendment clarifies the existing rule
without changing the intent of the regulation.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-245-010 through 173-245-090.

Statutory Authority for Adoption: RCW 90.48.110.

Adopted under notice filed as WSR 00-09-025 on April
12, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 13, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 13, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 10, 2000
Tom Fitzsimmons

Director

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-010 Purpose and scope. This chapter
establishes a procedure and criteria for implementing RCW
90.48.480, which requires "the greatest reasonable reduction
of combined sewer overflows at the earliest possible date.” It
applies to municipalities whose sewer system includes com-
bined sewer overflow (CSO) sites.

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-015 General requirements. (1) All
CSO sites shall achieve and at least maintain the greatest rea-
sonable reduction, and neither cause violations of applicable
water quality standards, nor restrictions to the characteristic
uses of the receiving water, nor accumulation of deposits
which: (a) Exceed sediment criteria or standards; or (b) have
an adverse biological effect.

(2) This chapter ((shal)) may not negate specific CSO
reduction projects, programs, and schedules ((whieh)) that
the department and a municipality have agreed upon ((prier
te)) before this chapter’s effective date. However, the provi-
sions of this chapter shall still apply.

(51
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AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-020 Definitions. As used in this chapter:

(1) "At-site treatment” means treatment and discharge of
combined sewage at the CSO site.

(2) "Baseline annual CSO volume and frequency” means
the annual CSO volume and frequency ((whieh)) that is esti-
mated to occur based upon the existing sewer system and the
historical rainfall record.

(3) "Best management practices” means use of those
practices which will best reduce the amount of pollution
caused by nonpoint sources so that pollutant loadings in com-
bined and storm sewer flows during rainfall events are mini-
mized.

(4) "Combined sewage" means the mixture of sanitary
sewage, infiltration, and inflow.

(5) "Combined sewer” means a sewer ((whieh)) that has
been designed to serve as a sanitary sewer and a storm sewer,
and into which inflow is allowed by local ordinance.

(6) "Combined sewer overflow (CSO)" means (a) the
event during which excess combined sewage flow caused by
inflow is discharged from a combined sewer, rather than con-
veyed to the sewage treatment plant because ((either)) the
capacity of either the treatment plant or the combined sewer
is exceeded.

(7) "CSO reduction plan” means a comprehensive plan
for attaining the greatest reasonable reduction of ((£50%))
CSOs at the earliest possible date. The requirements for a
CSO reduction plan are as further described in this chapter.

(8) "Department” means the department of ecology.

(9) "Disinfection” means the selective destruction of dis-
ease-causing and bacterial indicator group organisms.

(10) "Domestic wastewater facilities” means any CSO
treatment(($)) or control facility included under the definition
of domestic wastewater facilities as defined in chapter 173-
240 WAC. ,

(11) "In-line storage” means storage of sewage within
the sewer pipes through the use of regulators and gates.

(12) "Infiltration” means the addition of ground water
into a sewer through joints, the sewer material, cracks, and
other defects.

(13) "Inflow" means the addition of rainfall-caused sur-
face water drainage from roof drains, yard drains, basement
drains, street catch basins, etc., into a sewer.

(14) "NPDES" means the National Pollutant Discharge
Elimination System.

(15) "Off-line storage" means storage of sewage adjacent
to the sewer pipe in a tank or other storage device.

(16) "Primary treatment” means any process ((whieh))
that removes at least fifty percent of the total suspended sol-
ids from the waste stream, and discharges less than 0.3
ml/I/hr. of ((setteable)) settleable solids.

(17) "Sanitary sewer" means a sewer ((whieh)) that is
designed to convey sanitary sewage and infiltration.

(18) "Sanitary sewage" means the mixture of domestic,
commercial, and industrial wastewaters.

(19) "Secondary treatment" means any process ((whieh))
that achieves the requirements of 40 CFR Part 133 as supple-
mented by state ((regulation)) rule and guidance.
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(20) "Storm sewer" means a sewer ((whiteh)) that is
designed to convey surface water drainage caused by rainfall.

(21) "Storm sewer/sanitary sewer separation” means
construction of new storm sewers or new sanitary sewers so
that sanitary sewage and surface drainage are conveyed in
different sewers. '

(22) "The greatest reasonable reduction” means control
of each CSO in such a way that an average of one untreated
discharge may occur per year.

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-030 Submission of plans. Municipali-
ties shall:

(1) Obtain the approval of the department for CSO
reduction plans by January 1, 1988. This deadline may be
extended by the department((;)) when that authority is
granted.

(2) Submit plans to the department at least sixty days
((prierte)) before the time approval is desired.

(3) Incorporate CSO reduction plans into their respective
general sewer plans and into plans for new or upgraded sew-
age treatment facilities.

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-040 CSO reduction plan. (1) The CSO
reduction plan ((sheH)) must be sufficiently complete so that
plans and specifications can be developed from it for projects
((whieh)) that may proceed into design within two years of
plan submittal. Sufficient detail of any remaining projects
((shelt)) must be provided ((sueh)) so that detailed engineer-
ing reports can be prepared in the future.

* (2) CSO reduction plans shall include the following
information together with any other relevant data as
requested by the department.

(a) Documentation of CSO activity. Municipalities shall
complete a field assessment and mathematical modeling
study to establish each CSO’s location, baseline annual fre-
guency, and baseline annual volume; to characterize each dis-
charge; and to estimate historical impact by:

(i) Flow monitoring and sampling ((€86%)) CSOs.
Monitoring and sampling at one or more CSO sites in a group
((whieh)) that are in close proximity to one another ((shal
be)) is sufficient if the municipality can establish a consistent
hydraulic and pollutant correlation between(($)) or among the
group of CSO sites. Sampling may not be required for CSO
sites ((whieh)) that serve residential basins; and

(ii) Developing a rainfall/stormwater runoff/ CSO model
to simulate each CSO site’s activity; and

(iii) Verifying the model’s accuracy with data collected
under (a)(i) of this subsection; and

(iv) In circumstances where an historical impact may be
discernible, observing and sampling the receiving water sed-
iments adjacent to each CSO site or group of sites to establish
the presence and extent of any bottom deposits; and

(v) If the sewer service area upstream of a CSO site
includes sanitary sewer sources other than domestic sewage,
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samples of the sediment deposits shall receive heavy metal
analysis and organic pollutant screening. Pending review of
results of these analyses, the department may require addi-
tional pollutant analyses. If two or more CSO sites serve the
same industrial/commercial sources, sediment sampling
adjacent to one representative CSO site may suffice.

(b) (( ' tves:
mentfcontrolalternatives;)) To achieve the greatest reason-
able reduction at each CSO site, ((whieh)) control/treatment
alternatives _that shall receive consideration include, but are
not limited to:

(1) Use of best management practices, sewer use ordi-
nances, pretreatment programs, and sewer maintenance pro-
grams to reduce pollutants, reduce infiltration, and delay and
reduce inflow; and

(i1) In-line and off-line storage with at least primary
treatment and disinfection at the secondary sewage treatment
facility ((whieh)) that is served by the combined sewer; or

(i1i) Increased sewer capacity to the secondary sewage
treatment facility ((whteh)) that shall provide at least primary
treatment and disinfection; or

(iv) At-site treatment equal to at least primary treatment,
and adequately offshore submerged discharge. At-site treat-
ment may include a disinfection requirement at CSO sites
((whieh)) that are near or impact water supply intakes, poten-
tially harvestable shellfish areas, and primary contact recre-
ation areas; or

(v) Storm sewer/sanitary sewer separation.

(c) Analysis of selected treatment/control projects.
Municipalities shall ((de)) conduct an assessment of the
treatment/control project or combination of projects pro-
posed for each CSO site. The assessment shall include:

(i) An estimation of the water quality and sediment
impacts of any proposed treated discharge using existing
background receiving water quality data, and estimated dis-
charge quality and quantity. The department may require a
similar analysis for proposed storm sewer outfalls for basins
((whieh)) that drain industrial and/or commercial areas; and

(i1) An estimation of the selected projects’ impacts on the
quality of effluent from and operation of a municipality’s sec-
ondary sewage treatment facility. During wet weather flow
conditions, a municipality shall maximize the rate and vol-
ume of flows transported to its secondary sewage treatment
facility for treatment. However, ((sueh)) those flows ((shall))
must not cause the treatment facility to exceed the pollutant
concentration limits in its NPDES permit; and

(i1i) The estimated construction and operation and main-
tenance costs of the selected projects; and

(iv) The general locations, descriptions, basic design
data, sizing calculations, and schematic drawings of the
selected projects and descriptions of operation to demonstrate
technical feasibility; and

(v) An evaluation of the practicality and benefits of
phased implementation; and

(vi) A statement regarding compliance with the State
Environmental Policy Act (SEPA).

(d) Priority ranking. Each municipality shall propose a
ranking of its selected treatment/control projects. The rank-
ings ((shaH)) must be developed considering the following
criteria:
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(i) Highest priority ((sheH)) must be given to reduction
of ((€SOs—whieh)) CSOs that discharge near water supply
intakes, public primary contact recreation areas, and poten-
tially harvestable shellfish areas;

(ii) A cost-effectiveness analysis of the proposed
projects. This can include a determination of the monetary
cost per annual mass pollutant reduction, per annual volume
reduction, and/or per annual frequency reduction achieved by
each project;

(iii) Documented, probable, and potential environmental
impacts of the existing CSO discharges.

(e) Municipalities shall propose a schedule for achieving
"the greatest reasonable reduction of combined sewer over-
flows at the earliest possible date.” (RCW 90.48.480.) If the
agreed upon schedule exceeds five years, municipalities shall
propose an initial five-year program of progress towards
achieving the greatest reasonable reduction. Factors
((whieh)) that municipalities and the department shall use to
determine compliance schedules shall include but not be lim-
ited to:

(i) Total cost of compliance;

(ii) Economic capability of the municipality;

(iii) Other recent and concurrent expenditures for
improving water quality; and

(iv) The severity of existing and potential environmental
and beneficial use impacts.

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-050 Plans and specifications. (1) The
plans and specifications for a domestic wastewater facility
are the detailed construction documents by which the owner
or his or her contractor bid and construct the facility. The
content and format of the plans and specifications ((skaH))
must be as stated in the state of Washington, "Criteria for
sewage works design," and shall include a ((Jisting)) list of
the facility design criteria and a plan for interim operation of
facilities during construction.

(2) Plans and specifications for sewer line extensions
shall include, as a separate report, an analysis of the existing
collection and treatment ((systems)) system’s ability to trans-
port and treat additional flow and loading.

(3) Two copies of the plans and specifications ((shail))
must be submitted to the department for approval ((prierte))
before the start of construction, ((exeepting)) except as
waived under WAC 173-240-030(5). (See also, WAC 173-
240-070.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-055 Construction quality assurance
plan. (1) ((Prter+te)) Before construction, a detailed plan
must be submitted to the department showing how adequate
and competent construction inspection will be provided.

(2) The construction quality assurance plan shall
include:

[7]
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(a) Construction schedule with a summary of planned
construction activities, their sequence, interrelationships,
durations, and terminations.

(b) Description of the construction management organi-
zation, management procedures, lines of communication, and
responsibility.

(c) Description of anticipated quality control testing
including type of test, frequency, and who will perform the
tests.

(d) Description of the change order process ((ineluding))
that includes who will initiate change orders, as welil as who
will review, negotiate, and approve change orders.

(e) Description of the technical records handling meth-
odology ((inetuding)) that includes where plans and specifi-
cations, as-built drawings, field orders, and change orders
will be kept.

(f) Description of construction inspection program
((sneluding)) that includes inspection responsibility, antici-
pated inspection frequency, deficiency resolution, and
inspector qualifications. (See also, WAC 173-240-075.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-060 Operation and maintenance man-
ual. (1) The proposed method of operation and maintenance
of the domestic wastewater facility ((shaH)) must be stated in
the engineering report or plans and specifications and must
be approved by the department. The statement ((shall)) must
be a discussion of who will own, operate, and maintain the
facility and what the staffing and testing requirements are.
The owner shall follow the approved method of operation
after the facility is constructed, unless changes have been
approved by the department.

(2) In those cases where the facility includes mechanical
components, a detailed operation and maintenance manual
((sheH)) must be prepared ((priertoeempletion—of)) before
completing the construction. The purpose of the manual is to
present technical guidance and regulatory requirements to the
operator to enhance operation under both normal and emer-
gency conditions. Two copies of the manual ((sheH)) must be
submitted to the department for approval ((prter-te-comple-
tton-of)) before completing the construction.

(3) In order to assure proper operation during construc-
tion and timely review and approval of the final operation and
maintenance manual, a draft manual ((shalt)) must be submit-
ted in the early stages of the construction of a facility. In addi-
tion, manufacturer’s information on equipment must be avail-
able to the plant operator ((prtorte)) before unit start-up.

(4) The operation and maintenance manual shall include
the following list of topics. For those projects funded by the
environmental protection agency the manual shall also follow
the requirements of the EPA publication, Considerations for
Preparation of Operation and Maintenance Manuals.

(a) The assignment of managerial and operational
responsibilities ((te-tnetude)), including plant classification
and classification of required operators.

(b) A description of plant type, flow pattern, operation,
and efficiency expected.
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(c) The principal design criteria.
(d) A process description of each plant unit, ((inetuding))

which includes function, relationship to other plant units, and

schematic diagrams.

(e) A discussion of the detailed operation -of each unit
and description of various controls, recommended settings,
fail-safe features, etc.

(f) A discussion of how the treatment facilities are to be
operated during anticipated maintenance procedures, and
under less than design loading conditions, if applicable, such
as initial loading on a system designed for substantial growth.

(g) A section on laboratory procedures ((tretuding)) that
includes sampling techniques, monitoring requirements, and
sample analysis.

(h) Recordkeeping procedures and sample forms to be
used.

(1) A maintenance schedule incorporating manufacturer’s
recommendations, preventative maintenance and housekeep-
ing schedules, and special tools and equipment usage.

(j) A section on safety.

(k) A section stating the spare parts inventory, address of
local suppliers, equipment warranties, and appropriate equip-
ment catalogues.

(1) Emergency plans and procedures.

(5) In those cases where the facility does not include
mechanical components, an operation and maintenance man-
ual, which may be less detailed than that described in subsec-
tion (4) of this section, ((shaH)) must be submitted to the
department for approval ((prierte-eempletion-of)) before
completing the construction. The manual shall fully describe
the treatment and disposal system and outline routine mainte-
nance procedures needed for proper operation of the system.
(See also, WAC 173-240-080.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-070 Declaration of construction com-
pletion. (1) Within thirty days ((feHewing-aeeeptance-by))
after the owner ((ef)) accepts the construction or modifica-
tion of a domestic wastewater facility, the professional engi-
neer in responsible charge of inspection of the project shall
submit to the department (a) one complete set of record draw-
ings or ((as-builts)) as-built drawings (b) a declaration stating
the facilities were constructed in accordance with the provi-
sions of the construction quality assurance plan and without
significant change from the department approved plans and
specifications.

(2) The declaration will be furnished by the department
and will be the same form as WAC 173-245-075, declaration
of construction of water pollution control facilities. The sub-
mission of the declaration is not necessary for sewer line
extensions where the local government entity has received
approval of a general sewer plan and standard design criteria.
(See also, WAC 173-240-090.)
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AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-075 Form—Declaration of construc-
tion of water pollution control facilities.

DECLARATION OF CONSTRUCTION OF WATER POLLUTION
CONTROL FACILITIES

Instructions:

A. Upon completion, and ((prier-te-the-use-of)) before using
any project or portions thereof, a professional engineer

shall complete and sign this form, declaring that the
project was constructed in accordance with the provi-
sions of the construction quality assurance plan and with
the plans and specifications and major change orders
approved by the department of ecology.

B. If a project is being completed in phased construction, a
map ((sheH)) must be attached showing that portion of
the project to which the declaration applies. A declara-
tion of construction must be submitted for each phase of
a project as it is completed. Additional declaration forms
are available upon request from the department of ecol-
ogy offices listed below.

DATE PROJECT OR
PHASE COMPLETED

DOE PLAN AND
SPECIFICATION
APPROVAL DATE

I hereby declare that I am the project engineer of the above
identified project and that ((said)) this project was reviewed
and observed by me or my authorized agent in accordance
with the provisions of the construction quality assurance
plan. I further declare that ((said)) this project was, to the best
of my knowledge and information, constructed and com-
pleted in accordance with the plans and specification and
major change orders approved by the department of ecology
and as shown on the owner’s "as-built” plans.

................................ SEAL
Signature of Professional Engineer
OF
DATE ....... ... .. .. ...
ENGINEER

Please return completed form to the department of ecology
office checked below.
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SW Regional Office
J Department of Ecology

Central Regional Office
U Department of Ecology

(Meitstop U1 ((366+-W-—Washington))

7272 CleanwaterLane)) 15 W. Yakima Ave.

P.O. Box 47600 Ste. 200

Olympia, WA 98504-7600  Yakima, WA ((98993))
98902-3401

NW Regional Office
3 Department of Ecology

Eastern Regional Office
O Department of Ecology

((4350150th-AveNE ((East103-IndianaAve:))
Redmond-W-A—98052)) N. 4601 Monroe St.,
3190 160th Ave. SE Ste. 100

Bellevue, WA 98008-5452 Spokane, WA ((9920%))

99205-1295

(Municipat Division))
O Water Quality Program

Department of Ecology
(V1)) P.O. Box 47600
Olympia, WA ((98563))
98504-7611

(See also, WAC 173-240-095.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-080 Requirement for certified opera-
tor. Each owner of a domestic wastewater treatment facility
is required by chapter 70.95B RCW to have an operator, cer-
tified by the state, in responsible charge of the day to day
operation of the facility. This requirement does not apply to a
septic tank ((uttiztng)) using subsurface disposal. The certi-
fication procedures are set forth in chapter 173-230 WAC.
(See also, WAC 173-240-100.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-084 Ownership and operation and
maintenance. (1) Except as provided in subsections (2) and
(3) of this section, domestic sewage facilities will not be
approved unless ownership and responsibility for operation

and maintenance is by a public entity ((exeeptasprovidedin
subseetions(2)-and(3)-of this-seetion)). If a waste discharge

permit is required it must be issued to the public entity. Noth-
ing herein precludes a public entity from contracting opera-
tion and maintenance of domestic sewage facilities.

(2) Ownership by nonpublic entities may be approved if
the department determines ((saeh)) the ownership is in the
public interest((3));_Provided, That there is an enforceable
contract, approved by the department, between the nonpublic
entity and a public entity with an approved sewer general
plan ((whieh)) that will assure immediate assumption of the
system under the following conditions:

(a) Treatment efficiency is unsatisfactory either as a
result of plant capacity or physical operation; or
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(b) If such an assumption is necessary for the implemen-
tation of a general sewer plan.

(3) The following domestic wastewater facilities would
not require public entity ownership, operation, and mainte-
nance:

(a) Those facilities existing or approved for construction
as of the effective date of this section, until such a time as the
facility is expanded to accommodate additional development.

(b) Those facilities ((that)) which serve a single nonresi-
dential, industrial, or commercial establishment. Commer-
cial/industrial complexes serving multiple owners or tenants
and multiple residential dwelling facilities such as mobile
home parks, apartments, and condominiums are not consid-
ered commercial establishments for the purpose of this sec-
tion. (See also, WAC 173-240-104.)

AMENDATORY SECTION (Amending Order DE 86-34,
filed 1/27/87)

WAC 173-245-090 Schedule updates—Monitoring—
Reporting. (1) By the anniversary date of its sewage treat-
ment plant NPDES permit, in conjunction with its annual
assessment for prevention of facilities overloading where
applicable, a municipality shall submit an annual CSO report
to the department for review and approval ((whieh)) that:

(a) Details the past year’s frequency and volume of com-
bined sewage discharged from each CSO site, or group of
CSG sites in close proximity. Field monitoring ((shal-be)) is
necessary to estimate these parameters. The report shall indi-
cate whether a CSO site or group of sites has increased over
the baseline annual condition. If any increase has occurred,
the municipality shall propose a project and schedule to
reduce that CSO site or group of sites to or below its baseline
condition;

(1) When a CSO site has been reduced to an average of
one overflow per year through use of storage or separation,
the department may consider reducing the monitoring
requirement to frequency verification;

(ii) If the selected CSO control project is at-site treat-
ment and discharge, the department may issue a modification
to the applicable sewage treatment plant permit or issue a
separate NPDES permit for that discharge. The permit or per-
mit modification ((shelt)) must include effluent limits, flow
capacity limits, and reporting requirements. The total treated
and untreated annual discharge from an at-site treatment
plant ((shel)) may not increase above the baseline annual;

(b) Explains the previous year’s CSO reduction accom-
plishments; and

(c) Lists the projects planned for the next year.

(2) In conjunction with its application for renewal of its
applicable NPDES permit, the municipality shall submit an
amendment to its CSO reduction plan. The amendment shall
include:

(a) An assessment of the effectiveness of the CSO reduc-
tion plan to date; and

(b) A reevaluation of the CSO sites’ project priority rank-
ing; and

(c) A ((hsting)) list of projects to be accomplished in the
next five years, based upon priorities and estimated revenues.
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The department of ecology may incorporate such a schedule
into an administrative order or the applicable NPDES permit.

WSR 00-15-020
PERMANENT RULES
DEPARTMENT OF ECOLOGY
{Order 00-08—Filed July 11, 2000, 9:07 am.]

Date of Adoption: July 10, 2000.

Purpose: Chapter 173-307 WAC, Pollution prevention
plans encourages volunteer efforts to redesign industrial,
commercial, production, and other processes in order to
reduce or eliminate hazardous waste by-products and maxi-
mize the in-process reuse or reclamation of valuable spent
material. This amendment makes housekeeping changes and
clarifies the language without changing its intent.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-307-010, 173-307-015, 173-307-020,
173-307-030, 173-307-040, 173-307-050, 173-307-060, 173-
307-070, 173-307-080, 173-307-090, 173-307-100, 173-307-
130, and 173-307-140.

Statutory Authority for Adoption:
RCW.

Adopted under notice filed as WSR 00-10-052 on April
217, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 13, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reférm Agency Procedures: New 0,
Amended 13, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 10, 2000
Tom Fitzsimmons
Director

Chapter 70.95C

Chapter 173-307 WAC

POLLUTION PREVENTION PLANS

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-010 Purpose. This chapter implements
chapter 70.95C RCW, an act relating to hazardous waste
reduction. The act encourages voluntary efforts to redesign
industrial, commercial, production, and other processes to
result in the reduction or elimination of hazardous waste by-

Permanent

Washington State Register, Issue 00-15

products and to maximize the in-process reuse or reclamation
of valuable spent material. The act establishes a legislative
policy to encourage reduction in the use of hazardous sub-
stances and reduction in the generation of hazardous waste
whenever economically and technically practicable. It also
adopts, as a policy goal for Washington state, the reduction of
hazardous waste generation((;)) through hazardous substance
use reduction and waste reduction techniques((s)) by fifty
percent by 1995. Some individual facilities may have the
ability to reduce the use of hazardous materials and the gen-
eration of hazardous wastes by far ((greater)) more than fifty
percent while others may not be able to reduce by as much as
fifty percent. Therefore, the fifty percent reduction goal is not
applied as a regulatory requirement. The plans provided for
in this chapter are intended to achieve, for each facility, the
greatest reduction economically and technically practicable.
The intent of the department of ecology is to provide techni-
cal assistance, to the greatest extent possible, to those
required to prepare facility plans. The purpose of this chapter
is to establish the specific elements ((required-te)) that must
be included in the documents required of hazardous waste
generators and hazardous substance users under the act. The
((regulation)) rule also establishes completion dates and
implements other requirements in the act. Copies of all

rules((-regutationss)) or statutes cited in this chapter are
available from ((the)) Records Management, Department of

Ecology, (MsatstepPV-+1)) P.O. Box 47600, Olympia,
Washington 98504-((8+H))7600.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

"WAC 173-307-015 Applicability. (1) The require-
ments of WAC 173-307-010 through 173-307-140 apply to
all hazardous substance users as defined in this chapter and to
hazardous waste generators who generate more than two
thousand six hundred forty pounds of hazardous waste per
year, except for those facilities that are primarily treatment,
storage, and disposal facilities or recycling facilities. Used oil
to be rerefined or burned for energy or heat recovery ((shaH))
may not be used in the calculation of hazardous wastes gen-
erated for purposes of this ((regulatien)) rule, and is not
required to be addressed by plans prepared under this ((regu-

v orP PO O ott; PO c

rule. For the purposes of this section, neither hazardous
waste reported on _the dangerous waste annual report as hav-
ing been either recycled on-site or recycled for beneficial use
off-site, nor amounts of hazardous substances introduced into
a process and subsequently recycled for beneficial use may
be used in the calculation_of hazardous_waste generated. A
facility may petition the director to exclude hazardous wastes
recycled for beneficial use even if they were not reported as
such on the ((annual)) dangerous waste ((gererater)) annual
report. Documentation from the hazardous waste handling

[10].
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facility that the hazardous waste was recycled for beneficial
use must be submitted along with the petition.

(2) Except as noted in subsection (3) of this section, each
hazardous substance user and hazardous waste generator
identified above ((srust)) shall prepare one plan for each
facility owned or operated.

(3) A person with multiple interrelated facilities where a
significant majority of the processes are substantially similar,
as defined in this chapter, may prepare a single plan covering
one or more of those facilities.

to-ptan-develepment:)) To obtain approval, a person desiring
to submit a single plan under this provision shall submit doc-
umentation to the director that a significant majority of the
processes at the facilities are substantially similar before
developing a plan. This documentation must be submitted by
May 1 of the year ((prierte)) before the plan due date.

(b) If a single plan is being prepared for two or more
interrelated facilities with substantially similar processes, the
sum total of the hazardous waste generated and the hazardous
substances used by these facilities must be considered when
applying any of the thresholds and/or percentages required
by this chapter.

(c) In instances where a person has interrelated facilities
without substantially similar processes, a single document
may be prepared, but it must contain separate detailed plans
for each facility.

(4) Facilities required by this chapter to prepare plans are
also required to pay a hazardous waste fee, as described in
chapter 173-305 WAC. The requirements of WAC 173-305-
010 through 173-305-050 and 173-305-210 through 173-
305-240 specifically apply.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-020 Definitions. As used in this chapter,
the following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Closed-loop recycling” means that the entire process
through completion of any reclamation is closed by being
entirely connected with pipes or other comparable enclosed
means of conveyance. Recycled materials are returned to the
original process or processes.

(2) "Dangerous waste" means any discarded, useless,
unwanted, or abandoned nonradioactive substances(())
including, but not limited to, certain pesticides, or any resi-
dues or containers of ((sueh)) those substances which are dis-
posed of in such a quantity or concentration ((aste)) that
would pose a substantial present or potential hazard to human
health, wildlife, or the environment because ((sueh)) those
wastes or constituents or combinations of ((sweh)) those
wastes: )

(a) Have short-lived, toxic properties that may cause
death, injury, or illness or have mutagenic, teratogenic, or
carcinogenic properties; or
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(b) Are corrosive, explosive, flammable, or may gener-
ate pressure through decomposition or other means.

Dangerous wastes ((shelt)) specifically includes those
wastes designated as extremely hazardous by rules adopted
((pusrsuantte)) under chapter 70.105 RCW.

(3) "Department” means the department of ecology.

(4) "Director" means the director of the department of
ecology or the director’s designee.

(5) "EPA/state dangerous waste identification number”
means the number assigned by the EPA (Environmental Pro-
tection Agency) or by the department of ecology to each gen-
erator and/or transporter and each treatment, storage, and/or
disposal facility.

(6) "Extremely hazardous waste" means any dangerous
waste which, if disposed of at a disposal site in quantities that
would present an extreme hazard to man or the environment:

(a) Will persist in a hazardous form for several years ((et
more)) at a disposal site and which, in its persistent form:

(i) Presents a significant environmental hazard and may
be concentrated by living organisms through a food chain or
may affect the genetic make-up of man or wildlife; and

(ii} Is highly toxic to man and wildlife((;
wotld-present-an-extreme-hazard to-man-or-the enviren
ment)).

Extremely hazardous waste ((shalt)) specifically
includes those wastes designated as extremely hazardous by
rules adopted ((pursuant-te)) under chapter 70.105 RCW.

(7) "Facility" means any geographical area that has been
assigned an EPA/state dangerous waste identification num-
ber. In the case of a hazardous substance user not having an
EPA/state dangerous waste identification number, facility
means all buildings, equipment, structures, and other station-
ary items located on a single site or on contiguous or adjacent
sites and owned or operated by the same person.

(8) "Fee" means the annual hazardous waste fees
imposed under RCW 70.95E.020 and 70.95E.030.

(9) "Generate" means any act or process ((whieh)) that
produces hazardous waste or which first causes a hazardous
waste to become subject to regulation.

(10) "Hazardous substance" means;

(a) Any hazardous substance listed as a hazardous sub-
stance as of the effective date of this section ((pursuantte)) in
accordance with Section 313 of Title III of the Superfund
Amendments and Reauthorization Act and any further
updates((;)); and

(b) All ozone depleting compounds as defined by the
Montreal Protocol of October 1987 and any further updates
of the Montreal Protocol.

(11) "Hazardous substance use reduction” means the
reduction, avoidance, or elimination of the use, toxicity, or
production of hazardous substances without creating substan-
tial new risks to human health or the environment. "Hazard-
ous substance use reduction” includes proportionate changes

in the usage of hazardous substances ((as-the-usage-of-a-haz-

ardous—substanee)) or the hazardous substances changes -

((as)) that are a result of production changes or other business
changes.

(12) "Hazardous substance user” means any facility
required to report under Section 313 of Title III of the Super-
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fund Amendments and Reauthorization Act, except for those
facilities which only distribute or use fertilizers or pesticides
intended for commercial agricultural applications.

Note: This definition refers to those SARA Title III, Section 313
reporters who must prepare a plan, whereas the definition of
hazardous substance refers to the substances that must be
addressed in the plan.

(13) "Hazardous waste" ((means—and)) includes all dan-
gerous and extremely hazardous wastes, but;

(a) Does not include radioactive wastes or a substance
composed of both radioactive and hazardous components;
and

(b) Does not include any hazardous waste generated as a
result of a remedial action under state or federal law.

(14) "Hazardous waste generator” or "generator” means
any person generating hazardous waste((¢s)y-whieh-are)) that
is subject to regulation by the department.

(15) "Hazardous waste reduction” means all in-facility
practices that reduce, avoid, or eliminate the generation of
hazardous waste((s)) or the toxicity of hazardous waste((s;
prior-to-generation)), before the hazardous waste is gener-
ated, without creating substantial new risks to human health
or the environment.

(16) "Interrelated facilities” means multiple facilities
owned or operated by the same person.

(17) "Office” means the ((effice—of—waste—reduction))
hazardous waste and toxic reduction program.

(18) "Plan" means the plan provided for in RCW
70.95C.200.
(19) "Person" means an individual, trust, firm, joint

stock company, partnership, association, state, public or pri-
vate or municipal corporation, commission, political subdivi-
sion of a state, interstate body, the federal government,
including any agency or officer thereof, and any Indian tribe
or authorized tribal ((erganization)) government.

(20) "Process" means one or a number of steps ((whieh))
that produce((s)) an end product or service, or a component
((whieh-s)) to be incorporated into an end product or service.

(21) "Product" means any hazardous substance or mix-
ture containing hazardous substances ((whieh)) that is used
by a facility in a production or service process. Metals or
metal alloys used by the facility are not considered "prod-
ucts" if they do not become incorporated into the hazardous
waste streams and have no known pathway for the release of
metals to the environment, either at the facility or ((subse-
quentto)) after their use at the facility, such as from ultimate
disposal by the consumer. Facilities will have to decide
whether to group similar products (for example with different
brand names) and list them as a single product. While some
flexibility is left to the facility, products must be identified as
a single product if they have a similar chemical composition
and may be used interchangeably by the facility.

Note: The term "product” as defined here and used throughout
this chapter is not to be confused with the term "end prod-
uct,” which specifically refers to the "output” of a produc-
tion process.

(22) "Recycled for beneficial use” means the use of haz-
ardous waste, either before or after reclamation, as a substi-
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tute for a commercial product or raw material, but does not
include:

Use constituting disposal;

Incineration; or

Use as a fuel.

(23) "Recycling” means reusing waste materials and
extracting valuable materials from a waste stream. Recycling
does not include burning for energy recovery.

Note: While burning for energy recovery may be preferable to
disposal, burning for energy recovery does not count as
recycling for the purpose of chapter 70.95C RCW.

(24) "Remedial action wastes" means hazardous wastes
((whieh)) that result from the cleanup of sites under state or
federal hazardous waste laws.

(25) "Shifting of risks" means changing the character,
location, or receptor of a toxic material without achieving a
substantial reduction in the overall risk to health and safety or
the environment.

(26) "Substantially similar processes” means processes
that are essentially interchangeable, inasmuch as they use
similar equipment and materials and produce similar prod-
ucts or services and generate similar wastes.

(27) "Treatment" means the physical, chemical, or bio-
logical processing of waste to render it completely innocu-
ous, produce a recyclable by-product, reduce toxicity, or sub-
stantially reduce the volume of material ((requiring)) that
requires disposal as described in the priorities established in
RCW 70.105.150. Treatment does not include incineration.

(28) "Used oil" means:

(a) Lubricating fluids that have been removed from an
engine crankcase, transmission, gearbox, hydraulic device, or
differential of an automobile, bus, truck, vessel, plane, heavy
equipment, or machinery powered by an internal combustion
engine;

(b) Any oil that has been refined from crude oil, used,
and as a result of use, has been contaminated with physical or
chemical impurities; and

(c) Any oil that has been refined from crude oil and, as a
consequence of extended storage, spillage, or contamination,
is no longer useful to the original purchaser. "Used oil" does
not include used oil to which hazardous wastes have been
added.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-030 Plan requirements. This section
establishes the specific elements required to be included in a
plan. The purpose of a plan is to require serious consideration
of ways in which processes and procedures may be modified
to reduce dependence upon hazardous substances and/or the
generation of hazardous wastes. All plans must consider
opportunities based on the following priorities: Hazardous
substance use reduction and hazardous waste reduction, recy-
cling, and treatment. The plans shall consist of the following
parts:

(1) Part one. Part one shall include:
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(a) A written policy ((artiewlating)) expressing manage-
ment and corporate support for the plan and a commitment to
implement planned activities and achieve established goals.

(b) The plan scope and objectives.

(c) A description of the facility type, a description of
product((€))s((3)) made and/or services provided, and a state-
ment or listing of the current level((€))s((3)) of production or
service activity in units of measure appropriate to the indus-
try or activity;

(d) A general overview of the processes used in produc-
tion or service activities (a schematic drawing may be
included);

(e) A statement providing, for the last calendar year, the
total pounds of extremely hazardous waste and total pounds
of dangerous waste reported on Form 4, ((GeneratorAnnusal))
Dangerous Waste Annual Report, and, if applicable, the total
pounds of toxic releases reported on Form R under SARA
Title III, Section 313; and

(f) A description of current reduction, recycling, and
treatment activities and documentation of hazardous sub-
stance use reduction and hazardous waste reduction efforts
that were completed ((prierte)) before the first plan due date
specified in WAC 173-307-050. Clearly separate the expla-
nations of reduction activities from recycling and other man-
agement activities.

(2) Part two. Part two shall include an identification of
hazardous substances used and hazardous wastes generated
by the facility((;)): a description of the facility processes((;));
an identification of reduction, recycling, and treatment
opportunities((;)); an evaluation of those opportunities((;)); a
selection of proposed options((5)); a policy to prevent shifting
of risks((;)): performance goals((s)): and an implementation
schedule. Specifically, Part two shall include:

(a) An identification of products containing hazardous
substances used and hazardous wastes generated. This ((is
te)) must be based on actual usage and generation during the
most recent calendar year for which records are available.
This task can be accomplished by choosing one of two
approaches. The approaches are identified as the "pounds
approach" and the "percentage approach." Look at the fol-
lowing descriptions and requirements of each of these and
determine which one you wish to use.

(1) "Pounds approach.”

This approach requires you to identify the types and
amounts, in either weight or volume, of hazardous waste gen-
erated and products containing hazardous substances used up
to these threshold levels:

(A) All dangerous waste streams five hundred pounds or
greater, any smaller dangerous waste streams ((whieh)) that
individually represent((s)) ten percent or more of the total
annual hazardous wastes, and all extremely hazardous waste
streams subject to regulation by the department. If this com-
bination equals less than ninety percent of the total hazardous
wastes generated, then additional dangerous wastes gener-
ated at the facility ((shal})) must be included until ninety per-
cent of the total is reached; and

(B) Each product used ((whieh)) that contains a total of
fifty percent or more of any combination of hazardous sub-
stances if one thousand pounds or more was used; each prod-
uct used ((whieh)) that contains a total of between twenty-
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five percent and forty-nine percent of hazardous substances if
four thousand pounds or more was used; and each product
used ((whteh)) that contains a total of between ten and
twenty-four percent of hazardous substances if ten thousand
pounds or more was used. Any product ((whieh)) that con-
tains less than ten percent of any hazardous substances
((meed)) is not required be included in the list regardless of
the amount of the product used.

(C) Office products and products ((whieh)) that are used
at the facility for nonprocess routine janitorial or grounds
maintenance related activities may be excluded from this list.

(D) Hazardous substances used and hazardous wastes
generated in laboratory research need not be listed. Note: See
((Pasttwe;)) (2)(k) of this subsection for discussion on this
issue.

(ii) "Percentage approach.”

This approach requires you to identify the types and
amounts, in either weight or volume, of hazardous waste gen-
erated and products containing hazardous substances used up
to these threshold levels;

(A) All extremely hazardous waste and enough addi-
tional dangerous waste to reach ninety percent of all the haz-
ardous waste generated; and

(B) Ninety percent of all the products used ((whieh)) that

contain hazardous substances. (Fhis-seleetion-ofproduets))
The person making this list should attempt to include those
((that)) products which contain the highest concentrations of
hazardous substances and the most toxic hazardous sub-
stances.

(C) Office products and products ((whieh)) that are used
at the facility for nonprocess routine janitorial or grounds
maintenance related activities may be excluded from this list.

(D) Hazardous substances used and hazardous wastes
generated in laboratory research ((reed)) are not required to
be listed. Note: See ((Part-twe;)) (2)(k) of this subsection for
discussion on this issue.

(iii) Determinations of whether these quantities are met
or exceeded for either approach ((skal)) must be based on the
best available information. This information may be included
or referenced in the plan. Available information may include
any or all of the following as necessary to determine quanti-
ties of hazardous substances contained in products(()):
Information available from material safety data sheets, infor-
mation furnished upon request from manufacturers or suppli-
ers of hazardous substances or products containing hazardous
substances, information obtained from the department, and
information otherwise known by the facility owner or opera-
tor.

An explanation of the procedures used to determine that
the thresholds were met or exceeded must be included in this
section of the plan.

(iv) The above thresholds ((skaH)) must only be used for
plans required to be completed ((prierte)) before September
2, 1996. Plans or plan updates completed from that date on
((must)) shall identify the types and amounts, in either weight

or volume, of hazardous waste generated and hazardous sub- -

stances used up to the following threshold levels;

(A) The "pounds approach” ((ear)) may only be used for
identifying hazardous waste after September 2, 1996. This
approach ((eannet)) may not be used for products containing
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hazardous substances. The thresholds for hazardous waste
are:

All dangerous waste streams five hundred pounds or
greater, any smaller dangerous waste streams ((whieh)) that
individually represent((s)) ten percent or more of the total
annual hazardous wastes, and all extremely hazardous waste
streams subject to regulation by the department. If this com-
bination equals less than ninety-five percent of the total haz-
ardous wastes generated, then additional dangerous wastes
generated at the facility ((shat)) must be included until
ninety-five percent of the total is reached.

(B) The "percentage approach" remains an optional
approach for hazardous waste, but it is the only approach that
((ean)) may be used for products. The thresholds for this
approach are:

All extremely hazardous waste and enough additional
dangerous waste to reach ninety-five percent of all the haz-
ardous waste generated; and

Ninety-five percent of all the products used ((whieh))
that contain hazardous substances.

(C) The exemptions in ((subitems)) (i(C) and (D) ((ef
#em-G1)) of this ((subdivisien)) subsection remain in effect.

(b) A detailed description of each process in the facility
that generates hazardous waste or uses products containing
hazardous substances as identified in the chosen approach in
(a) of this subsection. This description may include a sche-
matic drawing.

(c) For the hazardous waste and products containing haz-
ardous substances identified in (a) of this subsection within
each of the processes identified in (b) of this subsection, an
identification, based on thorough research, of all reasonable
opportunities for further hazardous substance use reduction,
hazardous waste reduction, recycling, and treatment. Thor-
ough research shall include, at a minimum, a review of liter-
ature commonly available to that industry or trade. The full
range of potentially feasible opportunities ((s-+e)) must be
identified without regard to possible impediments to imple-
menting the opportunities. In identifying opportunities, con-
sideration ((shaH)) must be given to alternative approaches
which, in the judgment of the facility management, satisfy
the same demand for end products or services but use sub-
stantially less hazardous substances or result in the genera-
tion of substantially less hazardous waste;

(d) An evaluation of the identified opportunities. Oppor-
tunities ((skaH)) must be grouped by priority and evaluated
according to these priorities. The priorities are, in descending
order: Hazardous substance use and hazardous waste reduc-
tion; recycling; and, treatment. Opportunities of a lower pri-
ority ((sheH)) must be given consideration only after a deter-
mination is made that the higher priority opportunities are
inappropriate due to impediments to their implementation.
Impediments that ((shaH-be)) are considered acceptable
include, but are not limited to:

(i) Adverse impacts on product quality, legal or contrac-
tual obligations((5)):

(i1} Economic and technical practicality((s)):

(111) Safety considerations((3)); and

(iv) The creation of substantial new risks to human
health or the environment.
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Except with respect to the use and distribution of fertiliz-
ers or pesticides intended for commercial agricultural appli-
cations, the evaluation of hazardous waste reduction opportu-
nities must include an evaluation of hazardous substance use
reduction opportunities for those hazardous substances which
subsequently result in hazardous waste streams as well as an
evaluation of other opportunities for the reduction of hazard-
ous waste.

The evaluation required under this subsection shall
include;

(A) An economic analysis((;)):

(B) A technical evaluation((s));

(Q) An identification of whether, and if so how, the iden-
tified opportunity would result in a shifting of risk((¢s})) from
one part of a process, environmental medium, or product to
another; and

(D) An identification of all impediments to implement-
ing the opportunities.

The economic analysis shall seek to identify the total
costs associated with the current hazardous substance use and
hazardous waste generation, management and disposal, com-
pared with comparable costs associated with implementing
the alternatives.

Evaluation of each opportunity may be considered com-
plete when enough information is available to select or reject
the opportunity for implementation. For opportunities
rejected, the reason((¢s})) or reasons for rejecting them
((shaH)) must be stated.

(e) A selection of opportunities to be implemented in
accordance with the evaluation conducted in (d) of this sub-
section. For each selected opportunity, the process((€es))) it
affects ((shaH)) must be identified, and estimates of the
amount, by weight, of the reduction of hazardous substances
or products containing hazardous substances and hazardous
waste reduction ((whieh)) that would be achieved through
implementation ((shait)) must be stated, ((as-weH-as)) and the
amount of hazardous wastes recycled or treated as a result of
implementation ((sheH)) must be included;

() A written policy stating that in implementing the
selected options whenever technically and economically
practicable, risks will not be shifted from one part of a pro-
cess, environmental medium, or product to another;

(g) Specific performance goals in each of the following
categories, expressed in numeric terms:

(1) Hazardous substances or products containing hazard-
ous substances to be reduced or eliminated from use;

(1) Hazardous wastes to be reduced or eliminated
through hazardous waste reduction techniques;

(111) Materials or hazardous wastes to be recycled; and

(1v) Hazardous wastes to be treated.

If the establishment of numeric performance goals is not
practicable, the performance goals shall include a clearly
stated list of objectives designed to lead to the establishment
of numeric goals as soon as is practicable. Goals ((shaH))
must be set for a five-year period from the first reporting date
(see (h) of this subsection regarding implementation activi-
ties that will take longer than five years);

(h) A five-year implementation schedule, which shall
display planned implementation activities for each of the five
calendar years following completion of the plan. Information
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to be provided shall include, but is not limited to, the oppor-
tunities (or phases of opportunities) being implemented and
related milestones. Where complete implementation of a
selected opportunity will take longer than five years, the
schedule shall contain relevant milestones within a five-year
period and an estimated date of completion. The schedule
may be in table form and organized by opportunities within
processes, if desired.

(i) A description of how those hazardous wastes that are
not recycled or treated and the residues from recycling and
treatment processes are managed may be included in the plan.

(j) Documentation of any research conducted in fulfill-
ment of any of the above subdivisions of this subsection
((shail)) must be available to the department upon request.

(k) For research laboratories, the plan may include, in
lieu of all the detailed requirements of this subsection, a
description of policies and procedures to be followed by lab-
oratory personnel regarding the use of hazardous substances
and the generation of hazardous wastes through laboratory
research. These policies and procedures must be consistent
with the waste reduction priorities as defined in this chapter.

(3) Part three. Part three shall provide a financial descrip-
tion of the plan, which shall identify costs and benefits real-
ized from implementing selected opportunities to the extent
reasonably possible. Part three shall also include a descrip-
tion of accounting systems ((whieh)) that will be used to
identify hazardous substance use and hazardous waste man-
agement costs. Liability, compliance, and oversight costs
must be components of these accounting systems.

(4) Part four. Part four of the plan shall include a descrip-
tion of personnel training and employee involvement pro-
grams. Each facility required to write a plan is encouraged to
advise its employees of the planning process and solicit com-
ments or suggestions from its employees on hazardous sub-
stance use and waste reduction opportunities.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-040 Executive summary. Upon com-
pletion of a plan, the owner, chief executive officer, or other
person with the authority to commit management to the plan,
such as a facility manager, shall sign and submit an executive
summary of the plan to the department. This summary
((shaH)) must be available from the department for public
inspection upon request. The facility may ((eleet)) choose to
submit the complete plan to the department rather than pre-
pare an executive summary. In that event, the complete plan
((shal)) must also be available for public inspection.

Executive summaries shall include the following infor-
mation from the plan:

(1) A written policy ((artiewdating)) expressing manage-
ment and corporate support for the plan and a commitment to
implement planned activities and achieve established
goals(()):

(2) The plan scope and objectives((=));

(3) A description of the facility type and a summary of
product((¢s9)) made and/or services provided((-));
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(4) A list of the type and amount of each hazardous waste
and products containing hazardous substances as identified in
WAC 173-307-030 (2)(a)((=)):

(5) A brief description of each process in the facility that
generates hazardous waste or uses products containing haz-
ardous substances as listed in subdivision (d){()).

(6) A description of current reduction, recycling, and
treatment activities, and documentation of hazardous sub-
stance use reduction and hazardous waste reduction activities
completed before the first reporting date specified in WAC
173-307-050((=)):

(7) A summary of all further hazardous substance use
reduction, hazardous waste reduction, recycling, and treat-
ment opportunities identified. Opportunities ((shaH)) must be
identified first for hazardous substance use reduction and
hazardous waste reduction, secondly for recycling, and lastly
for treatment. A statement of the reason((¢s3)) or reasons for
rejecting any opportunity from further consideration and a
summary of all identified impediments to implementing
opportunities ((shatt)) must be included((<));

(8) A description of the opportunities selected to be
implemented, process((€es})) or processes affected, and esti-
mated reductions to be achieved((-));

(9) Specific performance goals, expressed in numeric
terms for each of the categories listed below (assumptions on
changing production or service activity levels during the
period covered by the plan must be described):

(a) Hazardous substances to be reduced or eliminated
from use;

(b) Hazardous wastes to be reduced or eliminated
through waste reduction techniques;

(c) Materials or hazardous wastes to be recycled; and

(d) Hazardous wastes to be treated.

If the establishment of numeric performance goals is not
practicable, the performance goals shall include a clearly
stated list of objectives designed to lead to the establishment
of numeric goals as soon as is practicable. Goals ((shaH))
must be set for a five-year period from the first reporting
date((:));

(10) The five-year implementation schedule identified in
WAC 173-307-030 (2)(h), which shall display planned
implementation activities for each of the five calendar years
following completion of the plan((z));

(11) A summary of costs and benefits realized from
implementing selected opportunities(());

(12) For research labs, the executive summary may
include, in lieu of all the detailed requirements of this section,
a description of policies and procedures to be followed by
laboratory personnel regarding the use of hazardous sub-
stances and the generation of hazardous waste through labo-
ratory research. These policies and procedures must be con-
sistent with the waste reduction priorities as defined in this
chapter.

AMENDATORY SECTION (Amending Order 90-57, filed

4/1/91, effective 5/2/91)

WAC 173-307-050 Due dates. Plans ((shaH)) must be
completed and executive summaries must be submitted in
accordance with the following schedule:
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(1) Hazardous waste generators who generated more
than fifty thousand pounds of hazardous waste in calendar
year 1991 and hazardous substance users who were required
to report in 1991, by September 1, 1992;

(2) Hazardous waste generators who generated between
seven thousand and fifty thousand pounds of hazardous waste
in calendar year 1992 and hazardous substance users who
were required to report for the first time in 1992, by Septem-
ber 1, 1993,

(3) Hazardous waste generators who generated between
two thousand six hundred forty and seven thousand pounds
of hazardous waste in 1993 and hazardous substance users
who were required to report for the first time in 1993, by Sep-
tember 1, 1994,

(4) Hazardous waste generators who have not been
required to complete a plan on or ((prierte)) before Septem-
ber 1, 1994, ((must)) shall complete a plan by September 1 of
the year following the first year that they generate more than
two thousand six hundred forty pounds of hazardous waste;
and

(5) Hazardous substance users who have not been
required to complete a plan on or ((prierte)) before Septem-
ber 1, 1994, ((must)) shall complete a plan by September 1 of
the year following the first year that they are required to
report under Section 313 of Title III of the Superfund
Amendments and Reauthorization Act.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-060 Plan availability. Plans developed
under chapter 173-307 WAC ((shaH)) must be kept at the
facility and made available for review to authorized represen-
tatives of the department. The plan is not a public record
under the public disclosure laws of the state of Washington
contained in chapter 42.17 RCW, unless submitted in lieu of
an executive summary as provided for in WAC 173-307-040.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-070 Plan amendments and updates.
(1) A plan must be kept reasonably current and may be
amended in response to changes in facility operations, sub-
stances used, or wastes generated.

(a) Users or generators shall notify the department of an
amended plan and submit amendments to their plan or exec-
utive summary, whichever was originally submitted, includ-
ing an identification of which sections ((are-being)) have
been amended. The implementation schedule of the amended
plan and/or new executive summary ((shal)) must be within
the original five-year timeline initiated by completion of the
original plan.

(b) Even if a plan is amended, a five-year plan update
will still be required five years from completion of the first
plan, or from the last five-year update.

(2) Every five years, each plan ((sheH)) must be updated,
and the plan or a new executive summary ((shal)) must be
submitted to the department. A plan update shall conform to
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the requirements for preparing reduction plans as specified in
this chapter.

AMENDATORY SECTION (Amending Order 91-35, filed
10/1/91, effective 11/1/91)

WAC 173-307-080 Progress reports. Progress reports
((sha)) must be submitted to the department annually on
September 1 ((fellewing)) after the due date of the plan. The
purpose of the progress report is to provide information on
quantities of hazardous waste and hazardous substances or
products containing hazardous substances reduced in the
prior twelve-month period.

(1) Progress reports shal! include a discussion of:

(a) Performance goals. If numeric performance goals
were listed in the plan, progress toward achieving these goals
((shei)) must be discussed. If numeric performance goals
were not listed in the plan, progress made toward establishing
numeric goals ((shal-be-diseussed;and-also-progress—made
fmwnds—&%ew&g—&ae—geah—as—s&a&ed—m—&he—pl&ﬂ)) and

progress made toward achieving the goals as stated in the
plan must be discussed. This discussion shall include:

(i) A description of reduction, recycling, and treatment
opportunities ((whieh)) that were implemented.

(ii) A description of the process((fes})) or_processes
impacted by each opportunity.

(iii) A description of the quantities, by weight, of hazard-
ous substances or products containing hazardous substances
reduced and hazardous waste reduced by each option. Esti-
mation techniques, and any assumptions used ((shal)) must
be described. Quantities reduced must be displayed in rela-
tion to changing production levels. The description shall also
include a statement of the level of production or service activ-
ity in relation to the level of production or service activity
stated in the plan at the time the plan was prepared.

Note: Factors not resulting in actual reductions, such as new esti-

mating techniques, delistings of substances or hazardous
wastes, and reclassifications of waste management tech-
niques cannot be counted or claimed as reductions.

(iv) If measurement or estimation techniques are
changed from the prior reports in such a way that reductions
are not additive for the five-year planning period, a method-
ology for converting prior reported reductions must be
described and recalculations must be provided.

(b) Problems encountered in the implementation pro-
cess. Problems ((skaH)) must be clearly identified and must
include a discussion of steps taken or proposed to resolve
problems. An update on problems reported in previous
progress reports ((shaH)) must be included.

(2) Upon the request of two or more users or generators
belonging to similar industrial classifications, the department
may aggregate data contained in their annual progress reports
for the purpose of developing a public record.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-090 Review process. A user or genera-
tor required to prepare a plan shall permit the director ((et-a
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representative-ef-the-direetor)) to review the plan to deter-
mine its adequacy.

(1) The department may review a plan, executive sum-
mary, or an annual progress report to determine whether the

((plan-exeeutive summary-or-annual-progress-repert)) docu-

ment is adequate and shall base its determination solely on
whether the ((plan-exeeutive-summary—or-annual-progress
report)) document is complete and prepared in accordance
with the provisions of this chapter and the requirements of
chapter 70.95C RCW.

(2) If a hazardous substance user or hazardous waste
generator fails to complete an adequate plan, executive sum-
mary, or annual progress report, the department shall notify
the user or generator of the inadequacy, identifying specific
deficiencies. For the purposes of this section, a deficiency
may include failure to develop a plan, failure to submit an
executive summary, or failure to submit an annual progress
report. The department shall specify a reasonable time frame,
of not less than ninety days, within which the user or genera-
tor shall complete a modified plan, executive summary, or
annual progress report addressing the specified deficiencies.

(3) If the department determines that a modified plan,
executive summary, or annual progress report is inadequate,
the department may, within its discretion, either require fur-
ther modification or enter an order ((pursuantte)) under
WAC 173-307-100.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-100 Penalties. (1) If, after having
received a list of specified deficiencies from the department,
a hazardous substance user or hazardous waste generator
required to prepare a plan fails to complete modification of a
plan, executive summary, or annual progress report within
the time period specified by the department, the department
may enter an order ((pursaantto)) under chapter 34.05 RCW
finding the user or generator not in compliance with the
requirements of RCW 70.95C.200. When the order is final,
the department shall notify the department of revenue to
charge a penalty fee. The penalty fee ((shall)) must be the
greater of one thousand dollars or three times the amount of
the user’s or generator’s previous year’s fee, in addition to the
current year’s fee. If no fee was assessed the previous year,
the penalty ((shai)) must be the greater of one thousand dol-
lars or three times the amount of the current year’s fee. The
penalty assessed under this subsection ((shal)) must be col-
lected each year after the year for which the penalty was
assessed until an adequate plan, executive summary, or
annual progress report is completed.

(2) If a hazardous substance user or hazardous waste
generator required to prepare a plan fails to complete an ade-
quate plan, executive summary, or annual progress report
after the department has levied against the user or generator
the penalty provided for in subsection (1) of this section, the
user or generator ((shal)) must be required to pay a surcharge
to the department whenever the user or generator disposes of
a hazardous waste at any hazardous waste incinerator or haz-
ardous waste landfill facility located in Washington state,

until ((a-plan-exeeutive-summary-or-annual-progressreport))
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the required document is completed and determined to be
adequate by the department. The surcharge ((shait)) must be
equal to three times the fee charged for disposal. The depart-
ment shall furnish the incinerator and landfill facilities in
Washington state with a list of Environmental Protection
Agency/state identification numbers of the hazardous waste
generators that are not in compliance with the requirements
of RCW 70.95C.200.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-110 Appeals. A user or generator may
appeal ((frem)) a department order or a surcharge under
RCW 70.95C.220 to the pollution control hearings board
((pursuantte)) under chapter 43.21B RCW.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-130 Public disclosure. (1) The depart-
ment shall make available for public inspection any executive
summary or annual progress report submitted to the depart-
ment. Any hazardous substance user or hazardous waste gen-
erator required to prepare an executive summary or annual
progress report, who believes that disclosure of any informa-
tion contained in the executive summary or annual progress
report may adversely affect the competitive position of the
user or generator, may request the department ((pursuani-to))
under RCW 43.21A.160 to delete from the public record
those portions of the executive summary or annual progress
report that may affect the user’s or generator’s competitive
position. The department ((sheH)) may not disclose any infor-
mation contained in an executive summary or annual
progress report pending a determination of whether the
department will delete any information contained in the
report from the public record. This determination will be
made within sixty days following a request for public inspec-
tion.

(2) Any ten persons residing within ten miles of a haz-
ardous substance user or hazardous waste generator required
to prepare a plan may file with the department a petition
requesting the department to examine a plan to determine its
adequacy. The department shall report its determination of
adequacy to the petitioners and to the user or generator within
a reasonable time. The department may deny a petition if the
department has, within the previous year, determined the plan
of the user or generator named in the petition to be adequate.

AMENDATORY SECTION (Amending Order 90-57, filed
4/1/91, effective 5/2/91)

WAC 173-307-140 Records. The department shall
maintain a record of each plan, executive summary, or annual

progress report it reviews, and a list of all plans, executive -

summaries, or annual progress reports the department has
determined to be inadequate, including descriptions of cor-
rective actions taken. This information ((shatt)) must be made
available to the public.
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PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 00-09—TFiled July 11, 2000, 9:08 a.m.]

Date of Adoption: July 10, 2000.

Purpose: Chapter 173-240 WAC, Submission of plans
and reports for construction of wastewater facilities, imple-
ments RCW 90.48.110, which requires that all "plans and
specifications" for construction of wastewater facilities be
submitted to and approved by the Department of Ecology.
"Engineering reports,” "plans and specifications,” and "gen-
eral sewer plans,” are included as defined in WAC 173-240-
020. This housekeeping amendment clarifies the existing
rule without changing the intent of the regulation.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-240-020 through 173-240-180.

Statutory Authority for Adoption: RCW 90.48.110.

Adopted under notice filed as WSR 00-10-054 on April
27, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 21, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 21, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 10, 2000
Tom Fitzsimmons
Director

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-020 Definitions. (1) "Approval” means
written approval.

(2) "Construction quality assurance plan” means a plan
describing the methods by which the professional engineer in
responsible charge of inspection of the project will determine
that the facilities were constructed without significant change
from the department approved plans and specifications.

(3) "Department" means the Washington state depart-
ment of ecology.

(4) "Domestic wastewater" means water carrying human
wastes, including kitchen, bath, and laundry wastes from res-
idences, buildings, industrial establishments or other places,
together with ((sueh)) the groundwater infiltration or surface
waters ((as)) that may be present.

(5) "Domestic wastewater facility” means all structures,
equipment, or processes required to collect, carry away, treat,
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reclaim or dispose of domestic wastewater together with
((sueh)) the industrial waste ((es)) that may be present. In the
case of subsurface sewage treatment and disposal, the term is
restricted to mean those facilities treating and disposing of
domestic wastewater only from:

(a) A septic tank system with subsurface sewage treat-
ment and disposal and an ultimate design capacity exceeding
fourteen thousand five hundred gallons per day at any com-
mon point; or

(b) A mechanical treatment system or lagoon followed
by subsurface disposal with an ultimate design capacity
exceeding three thousand five hundred gallons per day at any
common point.

" Where the proposed system ((utihizing)) using subsur-
face disposal has received a state construction grant or a fed-
eral construction grant under the Federal Water Pollution
Control Act as amended, such a system is a "domestic waste-
water facility" regardless of size.

(6) "Engineering report” means a document ((whieh))
that thoroughly examines the engineering and administrative
aspects of a particular domestic or industrial wastewater
facility. The report shall contain the appropriate information
required in WAC 173-240-060 or 173-240-130. In the case of
a domestic wastewater facility project, the report describes
the recommended financing method.

The facility plan described in federal regulation 40 CFR
35 is an "engineering report." This federal regulation
describes the Environmental Protection Agency’s municipal
wastewater construction grants program.

(7) "General sewer plan" means the:

(a) Sewerage general plan adopted by counties under
chapter 36.94 RCW; or

(b) Comprehensive plan for a system of sewers adopted
by sewer districts under chapter 56.08 RCW; or

(c) Plan for a system of sewerage adopted by cities under
chapter 35.67 RCW; or

(d) Comprehensive plan for a system of sewers adopted
by water districts under chapter 57.08 RCW; or

(e) Plan for sewer systems adopted by public utility dis-
tricts under chapter 54.16 RCW and by port districts under
chapter 53.08 RCW.

(f) The "general sewer plan” is a comprehensive plan for
a system of sewers adopted by a local government entity. The
plan includes the items specified in each respective statute. It
includes the general location and description of treatment and
disposal facilities, trunk and interceptor sewers, pumping sta-
tions, monitoring and control facilities, local service areas
and a general description of the collection system to serve
those areas. The plan also includes preliminary engineering
in adequate detail to assure technical feasibility, provides for
the method of distributing the cost and expense of the sewer
system, and indicates the financial feasibility of plan imple-
mentation.

(8) "Industrial wastewater” means the water or liquid
((easrried)) that carries waste from industrial or commercial
processes, as distinct from domestic wastewater. These
wastes may result from any process or activity of industry,
manufacture, trade or business, from the development of any
natural resource, or from animal operations such as feedlots,
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poultry houses, or dairies. The term includes contaminated
stormwater and also leachate from solid waste facilities.

(9) "Industrial wastewater facility” means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim or dispose of industrial wastewater.

(10) "Owner" means the state, county, city, town, federal
agency, corporation, firm, company, institution, person or
persons, or any other entity owning a domestic or industrial
wastewater facility.

(11) "Plans and specifications” means the detailed draw-
ings and specifications used in the construction or modifica-
tion of domestic or industrial wastewater facilities. Except as
otherwise allowed, plans and specifications are preceded by
an approved engineering report. For some industrial facilities
final conceptual drawings for all or parts of the system may
be substituted for plans and specifications with the permis-
sion of the department.

(12) "Sewerage system" means a system of sewers and
appurtenances for the collection, transportation, pumping,
treatment and disposal of domestic wastewater together with
((sueh)) industrial waste ((s)) that may be present. By defi-
nition a sewerage system is a "domestic wastewater facility."

(13) "Sewer line extension" ((shall)) means any pipe
added or connected to an existing sewerage system, together
with any pump stations: Provided, That the term does not
include gravity side sewers ((whieh)) that connect individual
building or dwelling units to the sewer system when these
side sewers are less than one hundred fifty feet in length and
not over six inches in diameter.

(14) "Subsurface sewage treatment and disposal” means
the physical, chemical, or bacteriological treatment and dis-
posal of domestic wastewater within the soil profile by place-
ment beneath the soil surface in trenches, beds, seepage pits,
mounds, or fills.

(15) "Waters of the state" means all lakes, rivers, ponds,
streams, inland waters, ground waters, salt waters, and all
other waters and watercourses within the jurisdiction of the
state of Washington.

AMENDATOQORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-030 Submission of plans and reports.
(1) ((Prior—to-the-construetion-or-medifieation-of)) Before
constructing or modifying domestic wastewater facilities,
engineering reports and plans and specifications for the
project ((shel)) must be submitted to and approved by the
department, except as noted in WAC 173-240-030(5).

(2) All reports and plans and specifications ((skal)) must
be submitted by the owner or ((kis)) the owner’s authorized
representative consistent with a compliance schedule issued
by the department or at least sixty days ((prier-te)) before the
time approval is desired.

(3) Construction or modification of domestic wastewater
facilities shall conform to the following schedule of tasks
unless otherwise modified by these ((regulations)) rules:

(a) Submission and approval of engineering report;

(b) Submission and approval of plans and specifications;

(c) Submission and approval of construction quality
assurance plan;
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(d) Submission and approval of draft operation and
maintenance manual;

(e) Declaration of completion of construction by the
project engineer; and

(f) Submission of complete operation and maintenance
manual.

(4) Where two or more years has lapsed since approval
of the engineering report or plans and specifications and con-
struction has not begun, it may be necessary to update that
document to reflect changed conditions such as: Water qual-
ity, services availability, regulatory requirements, or engi-
neering technology.

(5) If the local government entity has received depart-
ment approval of a general sewer plan and standard design
criteria, engineering reports and plans and specifications for
sewer line extensions, including pump stations, ((reed)) are
not required to be submitted for approval. In this case the
entity need only provide a description of the project and writ-
ten assurance that the extension is in conformance with the
general sewer plan. However, in the following situations spe-
cific department approval is necessary for sewer line exten-
sions ((ptter-te)) before construction:

(a) The proposed sewers, or pump stations involve
installation of overflows or bypasses; or

(b) The proposed sewers, pump or lift stations discharge
to an overloaded treatment, collection, or disposal facility.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-035 Restrictions—Subsurface dispo-
sal systems. (((1)) Domestic wastewater facilities ((utiz-
#e)) using subsurface sewage treatment and disposal, as
defined in WAC 173-240-020(5), are prohibited except under
those extraordinary circumstances where no other reasonable
alternatives exist and;_Providing((s)) that

() (1) The facility is owned, operated, and main-
tained by a public entity, except as noted in WAC 173-240-
104; and

((63))) (2) Adequate facility construction oversight is
provided by the public entity; and

((69)) (3) The proposed project is consistent with local
health and land use ((regtlations)) rules; and

((659)) (4) Loading rates do not exceed 1,570 gallons per
day per acre of gross land area in medium sands or finer
grained soils and ((sheH)) may not exceed 900 gallons per
day per acre of gross land in coarser grained soils or other
soils where conditions ((ere-sueh—that)) do not provide for
adequate treatment ((is-net-previded)). For the purposes of
this section gross land area is defined as the contiguous land
area of a proposed development ((whieh)) that might include
the centerline of adjoining road or street right-of-ways.

AMENDATORY SECTION (Amending Order DE 83-30,

filed 11/16/83)

WAC 173-240-040 Review standards. (1) The depart-
ment will review general sewer plans, engineering reports,
plans and specifications, and operation and maintenance

manuals for domestic wastewater facilities to ((aseertatn
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that)) determine whether the proposed facilities will be
designed, constructed, operated, and maintained to meet
effluent limitations and other requirements of an NPDES or
state waste discharge permit, if applicable, and to meet the
policies and requirements of chapters 90.48 and 90.54 RCW
pertaining to prevention and control of pollution of waters of
the state.

(2) In addition to the above, the department will review
documents submitted ((pursuantte)) under this chapter to
((aseertainthat)) determine whether they are reasonably con-
sistent with the appropriate sections of the state of Washing-
ton, "Criterta for sewage works design.” Additional refer-
ences may include, but are not limited to, the following:

(a) Manuals of Practice, Water Pollution Control Feder-
ation.

(b) Manuals of Engineering Practice, American Society
of Civil Engineering.

(c) Standard Specifications for Municipal Public Works
Construction, American Public Works Association.

(d) Considerations for Preparation of Operation and
Maintenance Manuals, United States Environmental Protec-
tion Agency.

(e) Process Design Manuals, United States Environmen-
tal Protection Agency.

(f) Design Criteria for Mechanical, Electric, and Fluid
System and Component Reliability, United States Environ-
mental Protection Agency.

(g) Design Manual: Onsite Wastewater Treatment and
Disposal Systems, U.S.E.P.A. October 1980.

(h) Guidelines for Larger On-Site Sewage Disposal Sys-
tems, Washington State Department of Social and Health
Services and Department of Ecology.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-050 General sewer plan. (1) All gen-
eral sewer plans required of any governmental agency ((prier
t0)) before providing sewer service are "plans” within the
requirements of RCW 90.48.110. Three copies of the pro-
posed general sewer plan and each amendment to it ((shaH))
must be submitted to and approved by the department ((prier
to-ttsimplementation)) before implementing the plan.

(2) The general sewer plan ((sheH)) must be sufficiently
complete so that engineering reports can be developed from it
without substantial alterations of concept and basic consider-
ations.

(3) The general sewer plan shall include the following
information together with any other relevant data as
requested by the department. To satisfy the requirements of
the local government jurisdiction, additional information
may be necessary.

(a) The purpose and need for the proposed plan.

(b) A discussion of who will own, operate, and maintain
the system((€))s(3)).

(c) The existing and proposed service boundaries.

(d) Layout map including the following:

(i) Boundaries. The boundary lines of the municipality or
special district to be sewered, including a vicinity map;
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(i) Existing sewers. The location, size, slope, capacity,
direction of flow of all existing trunk sewers, and the bound-
aries of the areas served by each;

(ii1) Proposed sewers. The location, size, slope, capacity,
direction of flow of all proposed trunk sewers, and the bound-
aries of the areas to be served by each;

(iv) Existing and proposed pump stations and force
mains. The location of all existing and proposed pumping sta-
tions and force mains, designated to distinguish between
those existing and proposed;

(v) Topography and elevations. Topography showing
pertinent ground elevations and surface drainage ((shaH))
must be ((shews)) included, as well as proposed and existing
streets;

(vi) Streams, lakes, and other bodies of water. The loca-
tion and direction of flow of major streams, the high and low
elevations of water surfaces at sewer outlets, and controlled
overflows, if any. All existing and potential discharge loca-
tions should be noted; and

(vii) Water systems. The location of wells or other
sources of water supply, water storage reservoirs and treat-
ment plants, and water transmission facilities.

(e) The population trend as indicated by available
records, and the estimated future population for the stated
design period. Briefly describe the method used to determine
future population trends and the concurrence of any applica-
ble local or regional planning agencies.

(f) Any existing domestic ((aad/))or industrial wastewa-
ter facilities within twenty miles of the general plan area and
within the same topographical drainage basin containing the
general plan area.

(g) A discussion of any infiltration and inflow prob-
lems((Adse)) and a discussion of actions ((whieh)) that will
alleviate these problems in the future.

(h) A statement regarding provisions for treatment and
discussion of the adequacy of ((sueh)) the treatment.

(i) List of all establishments producing industrial waste-
water, the quantity of wastewater and periods of production,
and the character of ((sueh)) the industrial wastewater insofar
as it may affect the sewer system or treatment plant. Consid-
eration ((shal)) must be given to future industrial expansion.

(j) Discussion of the location of all existing private and
public wells, or other sources of water supply, and distribu-
tion structures as they are related to both existing and pro-
posed domestic wastewater treatment facilities.

(k) Discussion of the various alternatives evaluated, and
a determination of the alternative chosen, if applicable.

(I) A discussion, including a table, ((whieh)) that shows
the cost per service in terms of both debt service and opera-
tion and maintenance costs, of all facilities (existing and pro-
posed) during the planning period.

(m) A statement regarding compliance with any adopted

water quality management plan ((pursuantte)) under the Fed-
eral Water Pollution Control Act as amended.

(n) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable.
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AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-060 Engineering report. (1) The engi-
neering report for a domestic wastewater facility shall
include each appropriate (as determined by the department)
item required in WAC 173-240-050 for general sewer plans
unless an up-to-date general sewer plan is on file with the
department. Normally, an engineering report is not required
for sewer line extensions or pump stations. See WAC 173-
240-020(13) and 173-240-030(5). The facility plan described
in federal ((regulation)) rule 40 CFR 35 is an "engineering
report.”

(2) The engineering report ((shall)) must be sufficiently
complete so that plans and specifications can be developed
from it without substantial changes. Three copies of the
report ((shaH)) must be submitted to the department for
approval, ((exeepting)) except as waived under WAC 173-
240-030(5).

(3) The engineering report shall include the following
information together with any other relevant data as
requested by the department:

(a) The name, address, and telephone number of the
owner of the proposed facilities, and ((his)) the owner’s
authorized representative.

(b) A project description ((treluding)) that includes a
location map and a map of the present and proposed service
area.

(c) A statement of the present and expected future quan-
tity and quality of wastewater, including any industrial
wastes ((whieh)) that may be present or expected in the sewer
system.

(d) The degree of treatment required based upon applica-
ble permits and ((regulatiens)) rules, the receiving body of
water, the amount and strength of wastewater to be treated,
and other influencing factors.

(e) A description of the receiving water, applicable water
quality standards, and how water quality standards will be
met outside ((ef)) any applicable dilution zone.

(f) The type of treatment process proposed, based upon
the character of the wastewater to be handled, the method of
disposal, the degree of treatment required, and a discussion of
the alternatives evaluated and the reasons they are unaccept-
able.

(g) The basic design data and sizing calculations of each
unit of the treatment works. Expected efficiencies of each
unit and also of the entire plant, and character of effluent
anticipated.

(h) Discussion of the various sites available and the
advantages and disadvantages of the site((¢s})) or sites rec-
ommended. The proximity of residences or developed areas
to any treatment works. The relationship of the twenty-five-
year and one hundred-year flood to the treatment plant site
and the various plant units.

(1) A flow diagram ((shewag)) that shows general layout
of the various units, the location of the effluent discharge, and
a hydraulic profile of the system that is the subject of the
engineering report and any hydraulically related portions.
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(j) A discussion of infiltration and inflow problems,
overflows and bypasses, and proposed corrections and con-
trols.

(k) A discussion of any special provisions for treating
industrial wastes, including any pretreatment requirements
for significant industrial sources.

(1) Detailed outfall analysis or other disposal method
selected.

(m) A discussion of the method of final sludge disposal
and any alternatives considered.

(n) Provision for future needs.

(o) Staffing and testing requirements for the facilities.

(p) An estimate of the costs and expenses of the pro-
posed facilities and the method of assessing costs and
expenses. The total amount shall include both capital costs
and also operation and maintenance costs for the life of the
project, and ((shaH)) must be presented in terms of total
annual cost and present worth.

(q) A statement regarding compliance with any applica-
ble state or local water quality management plan or any
((sueh)) plan adopted ((puesuantto)) under the Federal Water
Pollution Control Act as amended.

(r) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable.

(4) The engineering report for projects ((utiizing)) that
use land application, including seepage lagoons, irrigation,
and subsurface disposal, shall include information on the fol-
lowing together with appropriate parts of subsection (3) of
this section, as determined by the department:

(a) Soils and their permeability;

(b) Geohydrologic evaluation of ((sueh)) factors such as:

(i) Depth to ground water and ground water movement
during different times of the year;

(i) Water balance analysis of the proposed discharge
area;

(iii) Overall effects of the proposed facility upon the
ground water in conjunction with any other land application
facilities that may be present;

(c) Availability of public sewers;

(d) Reserve areas for additional subsurface disposal.

(5) The engineering report for projects funded by the
Environmental Protection Agency shall, in addition to the
requirements of subsection (3) or (4) of this section, follow
EPA facility plan guidelines contained in the EPA publica-
tion, "Guidance for Preparing a Facility Plan" (MCD-46),
and shall indicate how the special requirements contained in
40 CFR 35.719-1 will be met.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-070 Plans and specifications. (1) The
plans and specifications for a domestic wastewater facility
are the detailed construction documents by which the owner
or his or her contractor bid and construct the facility. The
content and format of the plans and specifications ((shel))
must be as stated in the state of Washington, "Criteria for

sewage works design,” and shall include a ((Hsting)) List of
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the facility design criteria and a plan for interim operation of
facilities during construction.

(2) Plans and specifications for sewer line extensions
shall include, as a separate report, an analysis of the existing
collection and treatment system’s ability to transport and treat
additional flow and loading.

(3) Two copies of the plans and specifications ((shaH))
must be submitted to the department for approval ((priette

start-of)) before starting construction, ((exeepting)) except as
waived under WAC 173-240-030(5).

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-075 Construction quality assurance
plan. (1) ((Prierte)) Before construction a detailed plan must
be submitted to the department ((shewing)) that shows how
adequate and competent construction inspection will be pro-
vided.

(2) The construction quality assurance plan shall include

a:

(a) Construction schedule with a summary of planned
construction activities, their sequence, interrelationships,
durations, and terminations.

(b) Description of the construction management organi-
zation, management procedures, lines of communication, and
responsibility.

(c) Description of anticipated quality control testing
((tneluding)) that includes type of test, frequency, and who
will perform the tests.

(d) Description of the change order process ((iretuding))
that includes who will initiate change orders, as well as who
will review, negotiate, and approve change orders.

(e) Description of the technical records handling meth-
odology ((ineluding)) that includes where plans and specifi-
cations, as-built drawings, field orders, and change orders
will be kept.

(f) Description of the construction inspection program
((tretuding)) that includes inspection responsibility, antici-
pated inspection frequency, deficiency resolution, and
inspector qualifications.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-080 Operation and maintenance man-
ual. (1) The proposed method of operation and maintenance
of the domestic wastewater facility ((shaH)) must be stated in
the engineering report or plans and specifications and must
be approved by the department. The statement ((shaH)) must
be a discussion of who will own, operate, and maintain the
facility and what the staffing and testing requirements are.
The owner shall follow the approved method of operation
after the facility is constructed, unless changes have been
approved by the department.

(2) In those cases where the facility includes mechanical
components, a detailed operation and maintenance manual
((shaH)) must be prepared ((priorte-completion—of)) before
completing the construction. The purpose of the manual is to
present technical guidance and regulatory requirements to the
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operator to enhance operation under both normal and emer-
gency conditions. Two copies of the manual ((shal)) must be

submitted to the department for approval ((prierte-eemple-

tien-of)) before completing the construction.
(3) In order to assure proper operation during construc-

tion and timely review and approval of the final operation and
maintenance manual, a draft manual ((shalt)) must be submit-
ted in the early stages of the construction of a facility. In addi-
tion, manufacturer’s information on equipment must be avail-
able to the plant operator ((prier-te)) before unit start-up.

(4) The operation and maintenance manual shall include
the following list of topics. For those projects funded by the
Environmental Protection Agency the manual shall also fol-
low the requirements of the EPA publication, "Consider-
ations for Preparation of Operation and Maintenance Manu-
als.”

(@) The assignment of managerial and operational
responsibilities ((te-inelude)), including plant classification
and classification of required operators.

(b) A description of plant type, flow pattern, operation,
and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, including
function, relationship to other plant units, and schematic dia-
grams.

(e) A discussion of the detailed operation of each unit
and description of various controls, recommended settings,
fail-safe features, etc.

(f) A discussion of how the treatment facilities are to be
operated during anticipated maintenance procedures, and
under less than design loading conditions, if applicable, such
as initial loading on a system designed for substantial growth.

(g) A section on laboratory procedures, including sam-
pling techniques, monitoring requirements, and sample anal-
ysis.

(h) Recordkeeping procedures and sample forms to be
used.

(i) A maintenance schedule ((ineerperating)) that incor-
porates manufacturer’s recommendations, preventative main-
tenance and housekeeping schedules, and special tools and
equipment usage.

(}) A section on safety.

(k) A section ((stating)) that lists the spare parts inven-
tory, address of local suppliers, equipment warranties, and
appropriate equipment catalogues.

(1) Emergency plans and procedures.

(5) In those cases where the facility does not include
mechanical components, an operation and maintenance man-
ual, which may be less detailed than that described in subsec-
tion (4) of this section, ((shel)) must be submitted to the
department for approval ((prierte-eempletion-of)) before
completing construction. The manual shall fully describe the
treatment and disposal system and outline routine mainte-
nance procedures needed for proper operation of the system.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-090 Declaration of construction com-
pletion. (1) Within thirty days ((feHewing)) after acceptance
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by the owner of the construction or modification of a domes-
tic wastewater facility, the professional engineer in responsi-
ble charge of inspection of the project shall submit to the
department;

(a) One complete set of record drawings or as-builts;

(b) A declaration stating the facilities were constructed
in accordance with the provisions of the construction quality
assurance plan and without significant change from the
department approved plans and specifications.

(2) The declaration will be furnished by the department
and will be the same form as WAC 173-240-095, declaration
of construction of water pollution control facilities. The sub-
mission of the declaration is not necessary for sewer line
extensions where the local government entity has received
approval of a general sewer plan and standard design criteria.

AMENDATQRY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-095 Form—Declaration of construc-
tion of water pollution control facilities.

DECLARATION OF CONSTRUCTION OF WATER POLLUTION
CONTROL FACILITIES

Instructions:

A. Upon completion, and ((prierte-the-use-ef)) before using
any project or portions thereof, a professional engineer

shall complete and sign this form, declaring that the
project was constructed in accordance with the provi-
sions of the construction quality assurance plan and with
the plans and specifications and major change orders
approved by the department of ecology.

B. If a project is being completed in phased construction, a
map ((shalt)) must be attached showing that portion of
the project to which the declaration applies. A declara-
tion of construction must be submitted for each phase of
a project as it is completed. Additional declaration forms
are available upon request from the department of ecol-
ogy offices listed below.

DATE PROJECT OR
PHASE COMPLETED ......

DOE PLAN AND
SPECIFICATION
APPROVAL DATE . ...........

I hereby declare that I am the project engineer of the above
identified project and that ((said)) the project was reviewed
and observed by me or my authorized agent in accordance
with the provisions of the construction quality assurance
plan. I further declare that ((said)) the project was, to the best
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of my knowledge and information, constructed and com-
pleted in accordance with the plans and specification and
major change orders approved by the department of ecology
and as shown on the owner’s "as-built" plans.

................................ SEAL
Signature of Professional Engineer
OF
DATE .......... ... .. ....
ENGINEER

Please return completed form to the department of ecology
office checked below.

SW Regional Office
O  Department of Ecology

Central Regional Office
O Department of Ecology

(MatlstepEU-H- (3601 W Washington))
RF2-Cleanwater-ane)) 15 W. Yakima Ave.,
P.O. Box 47600 Suite 200

Olympia, WA 98504-7600 Yakima, WA ((98963))
98902-3401

NW Regional Office
Department of Ecology
((4350-150th-Ave—NE
Redmond, - WA—08052))
3190 160th Ave. S.E.
Bellevue, WA 98008-5452

(Municipat-Division))

Water Quality Program
O Department of Ecology

((BY=1H)) P.O. Box 47600
Olympia, WA ((98563))
98504-7600

Eastern Regional Office
Department of Ecology
((EastH93-Indtanarrve:))
N. 4601 Monroe, Ste. 100
Spokane, WA ((9926%))
99205-1295

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-100 Requirement for certified opera-
tor. Each owner of a domestic wastewater treatment facility
is required by chapter 70.95B RCW to have an operator, cer-
tified by the state, in responsible charge of the day to day
operation of the facility. This requirement does not apply to a
septic tank ((utthizing)) using subsurface disposal. The certi-
fication procedures are set forth in chapter 173-230 WAC.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-104 Ownership and operation and
maintenance. (1) ((Pemestie-sewage-faetlittes—will-not-be

subsections{(2yand-(3Yy-of this-seetion:)) Except as provided
in subsections (2) and (3) of this section, domestic_sewage
facilities will not be approved unless ownership and respon-

sibility for operation and maintenance is by a public entity. If
a waste discharge permit is required it must be issued to the

public entity. Nothing ((kereir)) in this rule precludes a pub-
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lic entity from contracting operation and maintenance of
domestic sewage facilities.

(2) Ownership by nonpublic entities may be approved if
the department determines ((saeh)) the ownership is in the
public interest((3)): _Provided, That there is an enforceable
contract, approved by the department, between the nonpublic
entity and a public entity with an approved sewer general
plan ((whieh)) that will assure immediate assumption of the
system under the following conditions:

(a) Treatment efficiency is unsatisfactory either as a
result of plant capacity or physical operation; or

(b) If such an assumption is necessary for the implemen-
tation of a general sewer plan.

(3) The following domestic wastewater facilities would
not require public entity ownership, operation, and mainte-
nance:

(a) Those facilities existing or approved for construction
as of the effective date of this section, until such a time ((as))
the facility is expanded to accommodate additional develop-
ment.

(b) Those facilities ((¢hat)) which serve a single nonresi-
dential, industrial, or commercial establishment. Commer-
cial/industrial complexes serving multiple owners or tenants
and multiple residential dwelling facilities such as mobile
home parks, apartments, and condominiums are not consid-
ered commercial establishments for the purpose of this sec-
tion.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-110 Submission of plans and reports.
(1) ((Priorto-the-eonstruetion-or—modifieation-of)) Before
constructing or modifying industrial wastewater facilities,
engineering reports and plans and specifications for the
project ((sheHl)) must be submitted to and approved by the
department.

(2) All engineering reports and plans and specifications
should be submitted by the owner consistent with a compli-
ance schedule issued by the department or at least thirty days
((prter—te)) before the time approval is desired. The depart-
ment will generally review and either approve (or condition-
ally approve), comment on, or disapprove ((sueh)) those
plans and reports within the thirty-day period unless circum-
stances prevent, in which case the owner will be notified and
informed of the reason for the delay.

(3) Construction or modification of industrial wastewa-
ter facilities shall conform to the following schedule of tasks
unless waived in accordance with subsection (5).

(a) Submission and approval of an engineering report;

(b) Submission and approval of plans and specifications;

(c) Submission of an operation and maintenance manual.

(4) Where two or more years has elapsed since approval
of the engineering report or plans and specifications, it may
be necessary to update that document to reflect changed
water qualily conditions, regulatory requirements, or engi-
neering technology.

(5) Upon request by the owner, the department may
waive the requirement for a three step submission of docu-
ments for industrial facilities. In such a case the department
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will require instead conceptual plans ((whieh)) that also
include the appropriate (as determined by the department)
information from the engineering report and an operation and
maintenance manual.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-120 Review standards. The department
will review engineering reports, plans and specifications, and
operation and maintenance manuals for industrial wastewater
facilities to ((aseertain-that)):

(1) Determine whether the proposed facilities will be
designed, constructed, operated and maintained to meet efflu-
ent limitations and other requirements of an NPDES or state
waste discharge permit, if applicable((;)); and

(2) To meet the policies and requirements of chapters
90.48 and 90.54 RCW pertaining to prevention and control of
pollution of waters of the state((5)); and ((wiH-be))

(3) To determine whether the facility will be designed,
constructed, and operated consistent with good engineering
practices.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-130 Engineering report. (1) The engi-
neering report for an industrial wastewater facility ((shal))
must be sufficiently complete so that plans and specifications
can be developed from it without substantial changes. Two
copies of the report ((shal)) must be submitted to the depart-
ment for approval.

(2) The engineering report shall include the following
information together with any other relevant data as
requested by the department:

(a) Type of industry or business((=));

(b) The kind and quantity of finished product((=));

(c) The quantity and quality of water used by the indus-
try and a description of how it is consumed or disposed of,
including:

(i) The quantity and quality of all process wastewater
and method of disposal;

(ii) The quantity of domestic wastewater and how it is
disposed of;

(iii) The quantity and quality of noncontact cooling
water (including air conditioning) and how it is disposed of;
and

(iv) The quantity of water consumed or lost to evapora-
tion.

(d) The amount and kind of chemicals used in the treat-
ment process, if any((z));

(e) The basic design data and sizing calculations of the
treatment units((z));

(f) A discussion of the suitability of the proposed site for
the facility((z));

(&) A description of the treatment process and operation,
including a flow diagram(());

(h) All necessary maps and layout sketches((=));

(i) Provisions for bypass, if any(());
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(j) Physical provision for oil and hazardous material spill
control ((erd#))or accidental discharge prevention((s)) or
both;

(k) Results to be expected from the treatment process
including the predicted wastewater characteristics, as shown
in the waste discharge permit, where applicable((-));

(I) A description of the receiving water, location of the
point of discharge, applicable water quality standards, and
how water quality standards will be met outside of any appli-
cable dilution zone((:));

" (m) Detailed outfall analysis((z)):

(n) The relationship to existing treatment facilities, if
any((:));

(o) Where discharge is to a municipal sewerage system,
a discussion of that system’s ability to transport and treat the
proposed industrial waste discharge without exceeding the
municipality’s allocated industrial capacity. Also, a discus-
sion on the effects of the proposed industrial discharge on the
use or disposal of municipal sludge ((utHization-or-dis-
pesak));

(p) Where discharge is through land application, includ-
ing seepage lagoons, irrigation, and subsurface disposal, a
geohydrologic evaluation of ((saeh)) factors such as:

(i) Depth to ground water and ground water movement
during different times of the year;

(ii) Water balance analysis of the proposed discharge
area;

(iii) Overall effects of the proposed facility upon the
ground water in conjunction with any other land application
facilities that may be present((=));

(q) A statement((;)) expressing sound engineering justi-
fication through the use of pilot plant data, results from other
similar installations, ((ardf))or scientific evidence from the
literature, or both, that the effluent from the proposed facility
will meet applicable permit effluent limitations ((aré#))or
pretreatment standards((=)) or both;

() A discussion of the method of final sludge disposal
selected and any alternatives considered with reasons for
rejection((z)).

(s) A statement ((as—te)) regarding who will own, oper-
ate, and maintain the system after construction((:));

(t) A statement regarding compliance with any state or
local water quality management plan or any ((su#eh)) plan
adopted ((pursuant+e)) under the Federal Water Pollution
Control Act as amended((=)):

(u) Provisions for any committed future plans((=)).

(v) A discussion of the various alternatives evaluated, if
any, and reasons they are unacceptable((:));

(w) A timetable for final design and construction(());

(x) A statement regarding compliance with the State
Environmental Policy Act (SEPA) and the National Environ-
mental Policy Act (NEPA), if applicable((=)):

(y) Additional items to be included in an engineering
report for a solid waste leachate treatment system are:

(i) A vicinity map and also a site map ((whieh)) that
shows topography, location of utilities, and location of the
leachate collection network, treatment systems, and disposal;

(ii) Discussion of the solid waste site, working areas, soil
profile, rainfall data, and ground water movement and usage;
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(i11) A statement of the capital costs and the annual oper-
ation and maintenance costs;

(iv) A description of all sources of water supply within
two thousand feet of the proposed disposal site. Particular
attention should be given to showing impact on usable or
potentially usable aquifers.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-140 Plans and specifications. (1) Upon
request of the owner the department may, at its discretion,
allow submission of conceptual plans for industrial facilities,
as noted in WAC 173-240-110(5). Two copies of the plans
and specifications ((shalt)) must be submitted to the depart-
ment for approval ((prierte)) before the start of construction.

(2) The plans and specifications shall include the follow-
ing information together with any other relevant data as
requested by the department:

(a) Repeat presentation of the basic engineering design
criteria from the engineering report.

(b) If 'there are any deviations from the concepts of the
engineering report, an explanation of the changes ((te)) that
includes as much detail as would have been provided in an
engineering report.

(c) The plan and section drawings of major components,
such as the treatment units, pump stations, flow measuring
devices, sludge handling equipment, and influent and effluent
piping. Foundations ((en€4))or soil preparation or both
should be shown for major structures.

(d) A general site drawing ((shewing)) that shows the
location with respect to the entire plant site and a detailed site
drawing ((shewing)) that shows the component siting.

(e) A schematic drawing ((shewing)) that shows flows
((te)) that include: In plant collection, and wastewater pump-
ing, treatment, and discharge.

(f) A hydraulic profile ((shewing)) that shows head
under maximum flows. This requirement may be waived
where the three step submission of documents has been
waived ((pursuantte)) under WAC 173-240-110(5).

(g) Instrumentation, controls, and sampling schematics.

(h) General operating procedures, such as startup, shut-
down, spills, etc.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-150 Operation and maintenance man-
ual. (1) A detailed operation and maintenance manual
((shaH)) must be prepared for an industrial wastewater facil-
ity ((whieh)) that includes mechanical components ((prior-te
the-eempletion-of)) before completing the construction. The
manual is to be submitted to the department for review and
approval. The purpose of the manual is to present technical
guidance and regulatory requirements to the operator to
enhance operation under both normal and emergency condi-
tions.

(2) The operation and maintenance manual shall include
the following ((}ist-ef)) topics:
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(a) The names and phone numbers of the responsible
individuals.

(b) A description of plant type, flow pattern, operation,
and efficiency expected.

(c) The principal design criteria.

(d) A process description of each plant unit, ((treluding))
that includes function, relationship to other plant units, and
schematic diagrams.

(e) An explanation of the operational objectives for the
various wastewater parameters, ((+€-)) such as sludge age,
settleability, etc.

(f) A discussion of the detailed operation of each unit
and a description of various controls, recommended settings,
fail-safe features, etc.

(g) A discussion of how the facilities are to be operated
during anticipated startups and shutdowns, maintenance pro-
cedures, and less than design loading conditions, so as to
maintain efficient treatment.

(h) A section on laboratory procedures ((ireluding)) that
includes sampling techniques, monitoring requirements, and
sample analysis.

(i) Recordkeeping procedures and sample forms to be
used.

(j) A maintenance schedule ((treerperating)) that incor-
porates manufacturer’s recommendations, preventative main-
tenance and housekeeping schedules, and special tools and
equipment usage.

(k) A section on safety.

(I) A section ((eentaining)) that contains the spare parts
inventory, address of local suppliers, equipment warranties,
and appropriate equipment catalogues.

(m) Emergency plans and procedures.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-160 Requirement for professional
engineer. (1) All required engineering reports, and plans and
specifications for the construction or modification of waste-
water facilities ((shaH)) must be prepared under the supervi-
sion of a professional engineer licensed in accordance with
chapter 18.43 RCW. All copies of these documents submitted
to the department for review shall bear the seal of the profes-
sional engineer under whose supervision they have been pre-
pared.

(2) Upon request of the owner, the department may
waive the above requirement for construction or modification
at industrial wastewater facilities.

AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-170 Right of inspection. ((Pursuantte))
Under RCW 90.48.090, the department or its authorized rep-
resentative ((shalt-have)) has the right to enter at all reason-
able times in or upon any property, public or private, for the
purposes of inspection or investigation relating to the pollu-
tion or possible pollution of the waters of the state, including
the inspection of construction activities related to domestic or
industrial wastewater facilities.
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AMENDATORY SECTION (Amending Order DE 83-30,
filed 11/16/83)

WAC 173-240-180 Approval of construction
changes. All wastewater facilities subject to the provisions of
this ((reglatien—shal)) rule must be constructed in accor-
dance with the plans and specifications approved by the
department. Any contemplated changes during construction,
which are significant deviations from the approved plans,
((shalt)) must first be submitted to the department for
approval.

WSR 00-15-028
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 12, 2000, 9:49 a.m., effective October I, 2000]

Date of Adoption: July 12, 2000.

Purpose: WAC 296-155-526 Crane attached personnel
platforms.

Topic: Crane attached personnel platforms.

Chapter 296-155 WAC, Safety standards for construc-
tion work, this rule will bring current requirements in
national consensus codes, industry practices and other recog-
nized standards into WAC. The rule does not establish addi-
tional compliance requirements beyond those contained in
national consensus codes or other recognized standards. The
incorporation of procedures and safeguards will reduce the
potential for future injury or fatality. This rule will make it
easier for employers and workers to find, understand, and
comply with requirements relating to personnel platforms
and the hoisting of personnel platforms attached to the boom
of cranes.

The new WAC section is state initiated.

New section WAC 296-155-526 Crane attached person-
nel platforms.

. Requires that attached personnel platforms meet the
design, inspection, construction, testing, maintenance
and operation requirements prescribed by the American
Society of Mechanical Engineers (ASME) national
standard for Personnel Lifting Systems (B30.23-1998).

. The rule provides specific information on the:

Scope, application and definition of terms,

General and specific crane requirements,

Instruments and components of cranes,

Design and specification criteria for personnel plat-

forms,

Criteria for the loading of personnel platforms,

Prelift and trial lift meetings, inspections and proof

testing,

Work practices, and

Communication.

o0 OO0 DOOOD

Statutory Authority for Adoption:
[49.17.]040 and [49.17.]050.

Adopted under notice filed as WSR 00-06-056 on Febru-
ary 29, 2000.

RCW 49.17.010,
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Changes Other than Editing from Proposed to Adopted
Version: WAC 296-155-526 Crane attached personnel plat-

forms, grammatical changes were made in subsection (9)(d). -

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: October 1, 2000.

July 12, 2000
Gary Moore
Director

NEW SECTION

WAC 296-155-526 Crane attached personnel plat-
forms. (1) Scope, application, and definitions.

(a) Scope and application. This standard applies to the
design, construction, testing, use and maintenance of person-
nel platforms, and the hoisting of personnel platforms
attached to the boom of cranes. Crane attached personnel
platforms must meet the applicable requirements for design,
inspection, construction, testing, maintenance, and operation
as prescribed in the ASME B30.23-1998 safety code for Per-
sonne! Lifting Systems.

(b) Definitions. For the purposes of this section, the fol-
lowing definitions apply:

"Failure' means load refusal, breakage, or separation of
components.

"Lift" (or lifting) refers to all crane functions such as
hoisting, lowering, swinging, booming in and out or up and
down, or moving an attached personnel platform.

"Load refusal’ means the point where the ultimate
strength is exceeded.

"Runway'' means a firm, level surface, designed, pre-
pared, and designated as a path of travel for the weight and
configuration of the crane being used to lift and travel with
the attached crane platform. An existing surface may be used
as long as it meets these criteria.

(2) General requirements. The use of a crane to hoist
employees on a personnel platform is prohibited, except
when the erection, use, and dismantling of conventional
means of reaching the worksite, such as a personnel hoist,
ladder, stairway, aerial lift, elevating work platform or scaf-
fold, would be more hazardous, or is not possible because of
structural design or worksite conditions.

(3) Cranes requirements.

WSR 00-15-028

(a) All lifting operations must be performed in accor-
dance with the manufacturer’s requirements.

(b) Hoist lines must be removed and stowed or an anti
two-block device installed.

(c) Lifting of the personnel platform must be performed
in a slow, controlled manner with no sudden movements of
the crane or the platform.

(d) Load and boom hoist drum brakes, swing brakes, and
locking devices, such as pawls or dogs, must be engaged
when the personnel platform is occupied in a stationary
working position.

(e) The crane must be uniformly level within one percent
of level grade and located on firm footing. Cranes equipped
with outriggers must follow manufacturer’s requirements for
use. .

() The total weight of the loaded personnel platform
must not exceed fifty percent of the rated capacity for the
radius and configuration of the crane as required by load
chart specifications.

(2) The use of machines having live booms (booms in
which lowering is controlled by a brake without aid from
other devices which slow the lowering speeds) is prohibited.

(4) Instruments and components.

(a) Cranes with variable angle booms must be equipped
with a boom angle indicator, readily visible to the operator.

(b) Cranes with telescoping booms must be equipped
with a device that at all times clearly indicates the boom’s
extended length to the operator. An accurate determination
of the load radius, to be used during the lift, must be made
before hoisting personnel.

(5) Personnel platforms - design criteria.

(a) A qualified engineer must design the personnel plat-
form and attachment system.

(b) The attachment system must be designed to minimize
tipping of the platform to no more than ten degrees from hor-
izontal.

(c) The platform design must incorporate a motion con-
trol device that stabilizes the platform while being held in a
working position.

(d) The personnel platform, exciuding the guardrail sys-
tem and body harness anchorages, must be capable of sup-
porting, without failure, its own weight and at least five times
the maximum intended load—based on a minimum allow-
ance of five hundred pounds for the first person with light
tools, and an additional two hundred fifty pounds for each
additional person.

(e) Criteria for guardrail systems contained in chapter
296-155 WAC, Part K and body harness anchorages are con-
tained in chapter 296-155 WAC, Part C will be followed.

(f) A plate or other permanent marking which indicates
the weight of the platform and its rated load capacity or max-
imum intended load, must be conspicuously posted on the
personnel platform.

(6) Platform specifications.

(a) Each personnel platform must be equipped with a
guardrail system which meets the requirements of chapter
296-155 WAC, Part K. The personnel platform must also be
enclosed at least from the toeboard to mid-rail with either
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solid construction or expanded metal having openings no
greater than one-half inch (1.27 cm).

(b) A grab rail must be installed inside the entire perim-
eter of the personnel platform.

(c) Access gates, if installed, must not swing outward
during hoisting.

(d) Access gates, including sliding or folding gates, must
be equipped with a restraining device to prevent accidental
opening.

(e) Employees must have sufficient headroom to stand
upright on the platform.

(f) All rough edges exposed to contact by employees
must be surfaced or smoothed in order to prevent injury to
employees from punctures or lacerations.

(g) A qualified welder familiar with the weld grades and
types must perform all welding of the personnel platform and
its components, with material specified in the platform
design.

(7) Personnel platform loading.

(a) The personnel platform must not be loaded in excess
of its rated load capacity.

(b) The number of employees on the personnel platform
must not exceed the number required for the work to be per-
formed.

(c) Personnel platforms must be used only for employ-
ees, tools, and materials necessary to do the work. Personnel
platforms will not be used to hoist materials or tools without
an employee on the platform (except to perform a trial lift or
proof test as described in subsection (8) of this section).

(d) Materials and tools must be secured to prevent dis-
placement.

(e) Materials and tools must be evenly distributed, within
the confines of the platform, while work is being performed.

(f) Employees must keep their feet in contact with the
floor of the platform at all times.

(8) Prelift meeting.

(a) A meeting attended by the crane operator, signal per-
son(s) (if necessary for the lift), employee(s) to be lifted, and
the person responsible for the task to be performed must be
held to review the appropriate requirements of this section

" and the procedures to be followed.

(b) This meeting must be held before the trial lift at each
new work location, and must be repeated for any employees
newly assigned to the operation.

(9) Trial lift, inspection, and proof testing.

(a) A trial lift with an unoccupied personnel platform
loaded at least to the anticipated lift weight must be made
from ground level, or any other location where employees
will enter the platform, to each location at which the person-
nel platform is to be hoisted and positioned. This trial lift
must be performed immediately prior to allowing employees
on the platform. The operator must determine that:

*» All systems, controls, and safety devices are activated
and functioning properly;

* No interferences exist; and

* All configurations necessary to reach work locations
will allow the operator to remain under the fifty percent limit
of the crane's rated capacity.
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* Materials and tools to be used during the actual lift
must be loaded in the platform, as provided in subsection (7)
of this section, for the trial lift.

Note: A single trial lift may be performed for all loca-
tions that are to be reached from a single set-up position.

(b) The trial lift must be repeated:

* Prior to hoisting employees whenever the crane is
moved and set up in a new location, or returned to a previ-
ously used location. )

* A meeting attended by the crane operator, signal per-
son(s) (if necessary for the lift), employee(s) to be lifted, and
the person responsible for the task to be performed must be
held to review the appropriate requirements of this section
and the procedures to be followed.

(c) After the trial lift:

« But prior to hoisting personnel, the platform must be
hoisted a few inches and inspected to ensure that it is secure
and properly balanced.

* A visual inspection of the crane, personnel platform,
and the crane base support or ground must be conducted by a
competent person to determine whether the testing has
exposed any defect or produced any adverse effect upon any
component or structure.

(d) Deficiencies found during inspection, or operation,
which create a safety hazard, must be corrected before hoist-
ing personnel.

(e) The platform must be proof tested:

* At each job site;

* Prior to hoisting employees on the personnel platform;
and

* After any repair or modification.

(i) For the proof test, one hundred twenty-five percent of
the platform's rated capacity will be hoisted and held in a sus-
pended position for five minutes. The proof test load must be
evenly distributed on the platform.

(ii) After each proof test a competent person must
inspect the platform and rigging.

(iii) Deficiencies found during proof testing must be cor-
rected, and another proof test conducted. Employees must
not be hoisted until a deficiency free proof test has been
achieved.

Note: Proof testing may be done concurrently with the
required trial lift. :

(10) Work practices.

(a) Employees must keep all parts of the body inside the
platform during raising, lowering, and positioning, except
when performing the duties of a signal person.

(b) Before entering or exiting a personnel platform that is
not landed, the platform must be secured to the structure
where the work is to be performed, unless securing to the
structure creates an unsafe situation.

(c) The crane operator must remain at the controls at all
times when the platform is occupied.

(d) Employee lifting must be promptly discontinued
upon indication of any dangerous weather conditions.

(e) Employees being lifted must remain in continuous
sight of and in direct communication with the operator or sig-
nal person. Any disruption in communications will cause
operations to be immediately discontinued. Signals to the
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operator will be in accordance with section 5-3.3, ASME
B30.5 1994 and this section.

(f) In situations where direct visual contact with the
operator is not possible, or the use of a signal person may be
hazardous for that person, direct communication alone, such
as by radio, may be used. If a secure radio frequency is not
available, hard-wired voice communication will be used.
When using voice commands, there will be a continuous
pause between commands of one-second duration per ten feet
to the desired lift height or any contact point.

(g) The following voice commands are recommended
for use:

Boom up.
Boom down.
Swing left.
Swing Right.
Extend out.
Retract in.
Stop.

Note: If special voice commands are required to perform
the lift safely, they must be mutually agreed upon between
the designated signal person and the crane operator before the
lift procedure starts.

(h) Employees on a personnel platform must use a full
body harness system with lanyard appropriately attached to a
structural member within the personnel platform capable of
supporting a fall impact for employees using the anchorage
as specified in chapter 296-155 WAC, Part C.

(1) Lifts must not be made on the crane’s load lines while
personnel are working from an attached platform.

(11) Traveling.

(a) Lifting of employees while the crane is traveling is
prohibited, except for portal, tower and locomotive cranes, or
where the employer demonstrates that there is no less hazard-
ous way to perform the work.

(b) Under any circumstances where a crane would travel
while lifting personnel, the employer must implement the fol-
lowing procedures to safeguard employees:

(i) Crane travel must be restricted to a fixed track or run-
way;

(ii) Travel must be limited to the load radius of the boom
used during the lift; and

(iii) The boom must be parallel to the direction of travel.

(¢) A complete trial run must be performed before
employees are allowed to occupy the platform.

Note: This trial run can be performed concurrent with
the trial lift required by subsection (8) of this section.

(d) If travel is done with a rubber tired-carrier, the condi-
tion and air pressure of the tires must be checked. The chart
capacity for lifts on rubber must be used for application of the
fifty percent reduction of rated capacity. Notwithstanding the
requirements of subsection (3) of this section, outriggers may
be partially retracted as necessary for travel.

(12) Communication. When using verbal signals, clar-
ity and precision are essential for safe operation. Operators
must be able to communicate with others at the worksite suf-
ficiently to understand the signs, notices, operation instruc-
tions, and the signal code to be used.

oooooLoLo
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PERMANENT RULES
GAMBLING COMMISSION
[Order 386—Filed July 14, 2000, 3:35 p.m.]

Date of Adoption: July 14, 2000.

Purpose: A charitable organization will be leasing part
of its bingo premises to a commercial card room, which plans
to operate house-banked card games. The charitable organi-
zation will be selling pull-tabs to the card room patrons. The
charitable organization’s gambling activities will be physi-
cally separate from the card room activities. This rule sets
forth the criteria for charitable and nonprofit organizations to
sell punch board/pull-tabs to patrons of a card room adjoining
their premises.

Statutory Auathority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 00-11-113 on May
19, 2000, with a publication of June 7, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New I, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 14, 2000
Susan Arland
Rules Coordinator

NEW SECTION

WAC 230-12-074 Sales on licensed premises only—
Exceptions. (1) All gambling activities must be under the
complete control of the licensed operator and conducted on
the premises set forth in the license application as approved
by the commission, with the following exceptions:

(a) Raffle ticket sales; and

(b) Amusement games operated on a Class A licensed
premises.

(2) A bona fide charitable or nonprofit organization
licensed to conduct bingo and punch board/pull-tab games
may sell punch boards/pull-tabs to customers of a licensed
card room provided that the following conditions are met:

(a) The premises of the nonprofit licensee and the card
room licensee share a common wall;

(b) Any door, counter or window allowing customer
access through the common wall between the two premises is
under the control of the nonprofit licensee and must be capa-
ble of being securely closed and locked:
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(c) All punch board/pull-tab games shall be maintained
and sold only on the premises of the nonprofit licensee, how-
ever, pull-tab players may take purchased punch boards/pull-
tabs into the card room area;

(d) Punch board/pull-tab sales shall only be conducted
by employees of the bingo/punch board/pull-tab licensee; and

(e) Signs shall conspicuously be posted at the door, win-
dow or counter separating the two premises clearly notifying
the customers of the identity of the licensee selling the punch
board/pull-tabs. :

(3) A licensed operator shall not be deemed to have vio-
lated this rule solely because the pull-tab players may take
pull-tabs from the licensee’s premises, if the pull-tabs are
selected and purchased and prizes determined and paid on the
licensed operator’s premises.

WSR 00-15-039
PERMANENT RULES
GAMBLING COMMISSION
[Order 385—Filed July 14, 2000, 3:37 p.m., effective January 1, 2001}

Date of Adoption: July 14, 2000.

Purpose: This rules package requires that licensees, such
as distributors, only sell gambling equipment to persons who
can legally possess it. Furthermore, a new rule was written to
streamline and clearly define gambling equipment in one
rule, rather than several rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 230-30-212 and 230-30-213; and amending
WAC 230-04-110, 230-04-115, 230-04-120, 230-04-124,
and 230-04-203.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 00-11-114 on May
19, 2000, with a publication of June 7, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 5, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 5, Repealed 2; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: January 1, 2001.

July 14, 2000

Susan Arland
Rules Coordinator
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NEW SECTION

WAC 230-02-412 Gambling equipment defined. For
purposes of this title, gambling equipment means any device,
expendable supply or any other paraphernalia used in con-
Jjunction with or to facilitate gambling. Gambling equipment
includes, but is not limited to:

(1) Amusement games;

(2) Punch boards and puli-tabs;

(3) Devices for dispensing pull-tabs;

(4) Electronic devices for conducting, facilitating or
accounting for the results of gambling activities, including:

(a) Components of a tribal lottery system;

(b) Electronic devices for reading and displaying out-
comes of pull-tabs defined by WAC 230-02-260; and

(c) Accounting systems that are a part of, or directly con-
nected to, a gaming system including:

(i) Bet totalizers; or

(ii) Progressive jackpot meters;

(5) Bingo equipment, as defined in WAC 230-02-250;

(6) Equipment or machinery utilized for the manufacture
of gambling equipment when such equipment is designed pri-
marily for such purpose;

(7) Devices and supplies used to conduct card games,
fund-raising events, recreational gaming activities, or Class
III gaming activities, as defined in the Indian Gaming Regu-
latory Act at U.S.C. 25 chapter 29 § 2703 and in Tribal-State
compacts, including, but not limited to:

(a) Gaming chips;

(b) Cards;

(c) Dice;

(d) Card shuffling devices;

(e) Graphical game layouts for table games;

(f) Ace finders or no-peak devices;

(g) Roulette wheels; and

(h) Tables manufactured exclusively for gaming pur-
poses.

AMENDATORY SECTION (Amending WSR 97-21-043,
filed 10/10/97, effective 11/10/97)

WAC 230-04-110 Licensing of manufacturers.
Except as authorized by WAC 230-04-115, a license must be
obtained from the commission prior to manufacturing, sell-
ing, or supplying gambling equipment to any person(s)
within this state, or for use within this state. The following
((definttions—and)) requirements apply to certification and
licensing of manufacturers:

Information required on an application.

(1) ((Ferpurpeses—of-this—title;"gambling—equipment®
el ] hefollowinedevices:
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for informati o

where-these-rules:)) The following information shall be

submitted on an application form supplied by the commis-

(a) The full name and address of the applicant;

(b) The full name and address of each location where
such devices are manufactured or stored;

(c) The name, home address, and share of ownership of
all owners of the manufacturing business if the business is not
a corporation. If the business is a corporation, the name,
address, and share of ownership of the officers, the directors,
and substantial interest holders;

(d) A full description of each separate type of gambling
equipment or device that an applicant seeks to manufacture
or to market in this state;

(e) The brand name under which each type of gambling
device or equipment is sold;

(f) If the applicant is incorporated under laws other than
the laws of Washington state, then the full name and business
and home address of the resident agent designated by the
applicant pursuant to WAC 230-12-300; and

(g) A list of all distributors receiving gambling equip-
ment and all businesses or organizations located within the
state of Washington in which the applicant has any financial
interest and the details of that financial interest. For the pur-
pose of this subsection, the term financial interest shall
include all arrangements through which a person directly or
indirectly receives any portion of the profits of the licensed
manufacturer and indebtedness between the licensee and any
other person, other than a regulated financial institution, in
excess of five thousand dollars.

Information to be included with an application.

) (2) The following information shall be included as
an attachment to the application form:

(a) A list of all affiliated businesses or corporations in
which the applicant, officers, directors, or substantial interest
holders of the applicant, either directly or indirectly, own or
control:

(i) As a sole proprietor; ((ef))

(ii) As a partner; ((ef))

(ii1) More than fifty percent of the voting stock of a pri-
vately held or closed corporation; or

(iv) At least five percent of the voting stock of a publicly
traded corporation.

WSR 00-15-039

(b) A list of all businesses or corporations licensed to
conduct gambling activities or to supply gambling-related
equipment, supplies, or services in which the applicant, offic-
ers, directors, or substantial interest holders of the applicant
have any interest;

(c) A list of all jurisdictions in which the applicant or any
of the officers, directors, or substantial interest holders of the
applicant have been licensed regarding gambling((-))related
activities at any level during the preceding ten years;

(d) A statement regarding whether the applicant or offic-
ers, directors, or substantial interest holders have ever had a
license for gambling-related activities denied, revoked, or
suspended by any jurisdiction for a period longer than thirty
days. All details of such must be provided as a part of the
application; and

(e) A statement acknowledging that all records related to
the ownership or operation of the business shall be made
available for review at the time and place requested by com-

mission staff. (}n-additiento-otherrecordsrequested;the-fol-
(V)
Additional information may be required from applicant.

(3) The following records shall also be available for
inspection by commission staff:

(a) Personal financial records of all substantial interest
holders;

((61)) (b) All records related to the scope of activity,
including sales of product, purchases of raw materials and
parts, and any contracts, franchises, patent agreements, etc.,
related to sales or purchases; and

((61)) (c) Records related to any financial or manage-
ment control of or by customers and suppliers.

Applicant to demonstrate ability to comply with rules.

(4) An applicant must demonstrate the ability to comply
with all manufacturing, quality control, and operational

restrictions imposed on authorized gambling equipment, pat-
ented or otherwise restricted gaming schemes (also referred

to as proprietary games), or equipment that it seeks to manu-
facture or market for use within the state of Washington. The
licensing process shall include an on-site review of the appli-
cant’s manufacturing equipment and process for each sepa-
rate type of authorized gambling device, equipment, or

scheme to ensure capability to comply with all regulatory
requirements of this title and state/tribal compacts:

Notifying commission staff of changes on an application.

(5) The applicant shall notify the commission within
thirty days of any change in the information submitted on or
with the application form including changes that occur after
the license has been issued; and

Applicant to comply with all laws and rules.

(6) The applicant shall comply with all applicable laws
of the United States and the state of Washington and all appli-
cable rules of this commission.
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AMENDATORY SECTION (Amending WSR 95-12-052,
filed 6/2/95, effective 7/3/95)

WAC 230-04-115 Licensing of manufacturers—
Exception—Special sales permit. The director may grant a
special sales permit authorizing a manufacturer to sell to a
((ehistributer)) licensee or a tribal government, on a limited
basis, authorized gambling equipment, patented or otherwise
restricted gaming scheme, or paraphernalia.

Criteria for a special sales permit.

(1) A special sales permit may be issued when demand
for a particular type of equipment, scheme, or paraphernalia
is anticipated to be below the level of economic feasibility of
obtaining a license ((er-the-type-of produectisnot-onefor

hicht ; R WAC 2306 0

tens)).
Information required on an application,

(2) The following information shall be submitted on an

application form supplied by the commission:

(a) Description of product(s), including trade name(s);

(b) Anticipated scope of sales, in quantity and dollar
value;

(¢) The name and address of the ((distributer)) lic-
ensee(s) that will broker the equipment;

(d) All information necessary to determine the qualifica-
tion of the manufacturer; and

(e) A list of all jurisdictions in which the applicant busi-
ness or any of the officers, directors, or substantial interest
holders is currently licensed to conduct business related to
gambling((:and

£ ha ol

gation-eests-have-been-established;)).
Initial investigation by staff,

((2)) (3) Upon receipt of all moneys requested by the
commission, a limited investigation shall be initiated, the
scope of which shall be established using the following crite-
rion:

(a) Anticipated demand for such equipment;

(b) The nature of the equipment, including other sources
of such equipment;

(¢) The availability of information from appropriate
sources to verify the qualification of such manufacturer;

(d) Annual sales compared to the anticipated cost of a
comprehensive licensing investigation;

(e) Whether the equipment, after installation, will
require an ongoing relationship with the manufacturer;

(f) Security issues related to the manufacturing, installa-
tion, and ongoing service of the equipment; and

(g) Other factors deemed relevant((s)).

Permanent
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((2))) (4) At any time during the investigation process,
the director may determine that a license is required under
WAC 230-04-110. Upon notification of such, the applicant
may withdraw their permit application without prejudice. If
the applicant elects to proceed with an application for a man-
ufacturer’s license, all fees will be credited toward the appro-
priate license fee((3)).

Duration of a special sales permit.

((4))) (5) A special sales permit shall be valid for a
period of one year from the date of issuance: Provided, That
the director may void a permit upon written notice and
require a license be obtained under WAC 230-04-110 prior to
further sales.

Fee for a special sales permit.

(6) The fee for a special sales permit shall be as set forth
in WAC 230-04-203.

AMENDATORY SECTION (Amending WSR 97-21-043,
filed 10/10/97, effective 11/10/97)

WAC 230-04-120 Licensing of distributors. Prior to
selling, renting, or otherwise supplying gambling equipment,
supplies, or related paraphernalia, including service of such,
to any person within the state of Washington or for use within
the state of Washington, a distributor shall first obtain a
license from the commission. The following ((definttions
and)) requirements apply to certification and licensing of dis-
tributors:

Information required on an application.
) ((Feﬁpufpeses—ef—%s—&ﬂe,—a—heeﬁse—ts—fequed—se

k]

wel-as-aH-other-informationand-matertals-required-else-
where-t-these-rules:)) The following information_shall be

submitted on an application form supplied by the commis-
sion:

(a) The full name and address of the applicant;

(b) The business name and address of each location oper-
ated by the distributor or where records or inventory will be
located;

(c) The name, home address, and share of ownership of
all owners of the business if the business is not a corporation.
If the business is a corporation, the name, address, and share




Washington State Register, Issue 00-15

of ownership of the officers, the directors, and substantial
interest holders;

(d) A full description of each separate type of gambling
equipment or related supplies that the distributor intends to
market in this state or for use in this state;

* (e) The brand name under which each type of gambling
equipment will be sold; '

(f) If the applicant does not maintain a business office
within the state or is incorporated in another state or county,
then the full name and business and home address of the res-
ident agent designated by the applicant pursuant to WAC
230-12-300; and

(g) A list of all manufacturers of gambling equipment
and all businesses or organizations located in the state of
Washington in which the applicant has any financial interest
and the details of that financial interest. For the purposes of
this subsection, the term financial interest shall include all
arrangements through which a person directly or indirectly
receives any portion of the profits of the licensed distributor
and indebtedness between any other person and the applicant,
other than a regulated financial institution, in excess of five
thousand dollars.

Information to be included with an application.

(())) (2) The following information shall be included as
an attachment to the application form:

(a) A list of all affiliated businesses or corporations in
which the applicant, officers, directors, or substantial interest
holders of the.applicant, either directly or indirectly, own or
control:

(1) As a sole proprietor; ((ef))

(i1) As a partner; ((ef))

(1ii) More than fifty percent of the voting stock of a pri-
vately held or closed corporation; or

(iv) At least five percent of the voting stock of a publicly
traded corporation.

(b) A list of all businesses or corporations licensed to
conduct business related to gambling activities in which the
applicant, officers, directors, or substantial interest holders of
the applicant have any interest;

(c) A list of all jurisdictions in which the applicant or any
of the officers, directors, or substantial interest holders of the
applicant have been licensed for gambling-related activities
at any level during the preceding ten years;

(d) A statement regarding whether the applicant or offic-
ers, directors, or substantial interest holders of the applicant
have ever had a license for gambling-related activities
denied, revoked, or suspended by any jurisdiction for a
period longer than thirty days. All details of such must be
provided as a part of the application; and

(e) A statement acknowledging that all records related to
the ownership or operation of the business shall be made
available for review at the time and place requested by com-

mission staff. (In-edditiente-etherrecordsrequestedthefol-
lewing-shall-be-avatable:))

Additional information may be required from applicant,

(&) (3) The following records shall also be available
for inspection by commission staff:

WSR 00-15-039

(a) Personal financial records of all substantial interest
holders;

(D)) (b) All records related to the scope of activity,
including suppliers, customers, and any contracts related to
sales or purchases; and

((&41))) (c) Records related to any financial or manage-
ment control of or by customers and suppliers.

Notifying commission staff of changes on an application.

(4) The applicant shall notify the commission within
thirty days of any change in the information submitted on or

with the application form((;—end)), including changes that
occur after the license has been issued.

Applicant to comply with all laws and rules.

(5) The applicant shall comply with all applicable laws
of the United States and the state of Washington and all appli-
cable rules of this commission.

AMENDATORY SECTION (Amending Order 369, filed
12/1/98, effective 1/1/99)

WAC 230-04-124 Licensing of manufacturer, dis-
tributor, gambling service supplier, and linked bingo
prize provider representatives—Exceptions. Except as
allowed by this section, all individuals representing or acting
as an agent of a licensed manufacturer, distributor, gambling
service supplier or linked bingo prize provider shall be
licensed by the commission prior to selling, promoting or

((supplying-te)) providing any person gambling equipment,
paraphernalla or related services ((m—eenﬁeeﬂeﬂ—m%h

pherrorHnked binge-prize-providershall firstobtainaticense
from-the-eommisston)). This includes individuals that man-
age or supervise individuals selling, promoting, or providing
products or services for which a license is required. A
licensed manufacturer, distributor, gambling service supplier

or linked bingo prize provider shall not allow an unlicensed

person to represent them in transactions restricted by this sec-
tion and shall take all measures necessary to prevent an unli-

censed person from doing so. The following ((definitions

and)) restrictions, procedures and exceptions apply to repre-
sentative licenses:

Exceptions - representative license not required.

(1) The following individuals do not require a separate
representative’s license:

(a) A sole owner, partner, major officer or board member
and/or owner of a substantial interest in an entity ((Heensed

(b) Office, clerical or warehouse personnel who have

contact with ((the-publie-and)) customers or potential cus-

tomers only by telephone ((e#)) at the manufacturer’s, distrib-
utor’s, gambling service supplier’s, or linked bingo prize pro-
vider’s own premises when working under the immediate and
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direct supervision of an owner, partner ((ex)) major officer

persenfrom-deingse)), or a licensed manager or supervisor;
and

(c) Resident agents required by WAC 230-12-300 when
such agents are not involved in selling or providing products
or services for which a license is required.

Signature of employer requi

(2) The manufacturer, distributor, gambling service sup-
plier, or linked bingo prize provider for which the representa-
tive will work shall sign the application acknowledging that
the applicant will be representing them with their full knowl-
edge and consent.

Requirements.

(3) An applicant for a license as a distributor representa-
tive, gambling service supplier representative, or linked
bingo prize provider representative shall:

Training.

(a) Complete a training course for any activfty being
managed, as required and provided by the commission within
thirty days after the first day worked; and

Represent only one employer at a time - exceptions.

(b) Represent only one licensed manufacturer, distribu-
tor, gambling service supplier, or linked bingo prize provider
at a time and shall not represent a manufacturer: Provided,
That this rule shall not prevent a licensed representative from
representing a manufacturer, distributor, and/or linked bingo
prize provider when all businesses are owned by the same
person: Provided further, That this rule shall not bar the dis-
tributor’s representative from representing his own distributor
who is also licensed as a manufacturer.

flict of inter

(4) If a licensed gambling service supplier representative
has any interest in a licensed manufacturer or distributor and
they provide services to any punch board, pull-tab, or bingo
operator, they shall inform the commission, the operator, and
the manufacturer or distributor of the relationship. Such
manufacturer or distributor shall be prohibited from selling
punch boards, pull-tabs, or disposable bingo cards to such
operator.
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AMENDATORY SECTION (Amending Order 377, filed

11/30/99, effective 12/31/99)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities ((at-busiresstoeations)) shall submit
the following fees to the commission when applying for gam-
bling licenses, permits, miscellaneous changes, inspection
services, or when assessed the cost of special investigation
procedures by the commission:

LICENSE TYPE DEFINITION EEE

I.  CARD GAMES

Class B Up to five tables of limited card games

- hearts, rummy, pitch, pinochle,

and/or cribbage (Fee to play charged) 3 166
Class C Tournament only, no more than ten

consecutive days per tournament. (%)
C-5 Up to five tables $ 166
c-10 Up to ten tables $ 300
C-15 Up to fifteen tables $ 500
Class D General - Up to five tables (No fee to $53

play charged)
Class E *General (Fee to play charged)
E-1 One table only $398
E-2 Up to two tables $685
E-3 Up to three tables $1,142
E-4 Up to four tables $2,287
E-5 Up to five tables $3,440

Additional tables up to a maximum of fifteen may be authorized for an
additional per table fee of $1000.
*In addition to the above initial license fee, the commission will assess
all applicants/licensees the actual costs that exceed the license fee for
conducting the initial investigation and inspection, any follow-up
reviews or investigations involved in the approval of activities and
schemes.
Class F Enhanced cardroom activities endorsement - Includes
: alternative fee collections (per hand; pot rake)((;)) and
use of player-supported jackpot schemes ((and-
inereased-bettinglimits)).

Annual license fee $1,500

2. CARD GAMES - HOUSE-BANKED

All tables within a card room operating any house-
banked card game shall be licensed under this license

class.
*Annual license fee $6,000
Per table fee (up to fifteen $1,500

tables)
*The commission will assess all applicants the actual costs for conduct-
ing the initial license investigation and premises inspection. Any post
licensing follow-up reviews, inspections, internal control evaluations
or subsequent phases of operation shall also be charged actual costs.
Licensees will be evaluated and charged for these additional authoriza-
tions/phases on an individual case by case basis.

3.  COMMERCIAL
(Fee based on annual gross

AMUSEMENT . .
gambling receipts)
GAMES
* Class A Premises only ** § 285/% 130
Class B Upto$ 50,000 $ 398
Class C Up to $ 100,000 51,024
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LICENSE TYPE DEFINITION FEE LICENSE TYPE DEFINITION EEE
Class D Up to $ 250,000 $2,287 Class A Rents or leases equipment for fund-rais-
Class E Up to $ 500,000 $4,012 ing event or recreational gziming activity
Class F Up to $1,000,000 $6,883 up to 10 times per year. $226
Class G Over $1,000,000 $8.610 Class B Benls or leases equ_ipmenl fo.r fund-.ra.is-
* Allows a business that is qualified under WAC 230-04-138 (1)(D), (g), ingevent or recreational gaming activity
(h), (i), or (j) to enter into a contract with a class "B" or above commer- more than 10 times per year §571
cial amusement game licensee to locate and operate amusement games 7. GAMBLING SERVICE SUPPLIER
upon their premises. (See WAC 230-04-119) $594
*=* Provides for a fee reduction of (($458)) $155 when: Renewing an In addition to the annual fee, the commission will assess all appli-
annual license; applying for an additional license(s) at the same pre- cants the actual costs incurred in conducting the investigation and
mises; and/or applying for multiple licenses at the same premises. inspection necessary for initial certification.
An annual fee of $129 shall be charged for each new contract initi-
4. PUNCH BOARDS/ ated by the gambling service supplier.
(Fee based on annual gross
PULL-TABS gambling receipts) 8. LINKED BINGO PRIZE PROYIDER
VARIANCE® (See WAC 230-04-126) $33815
Class A Upto$ 50,000 $5,000 $ 544 9. MANUFACTURER (Fee based on annual gross
Class B Upto$ 100,000 $5,000 $971 sales of gambling related sup-
Class C Upto$ 200,000 $10,000 $ 1,832 plies and equipment)
Class D Upto$ 300,000 $10,000 $2,663 Class A Pull-tab dispensing devices $ 571
Class E Upto$ 400,000 $10,000 $ 3,440 only
Class F Upto$ 500000  $10,000 $4.153 Class B Up to $ 250,000 $1.142
Class G Upto$ 600,000  $10,000 $4.812 Class € Up to'$ 500,000 $1.715
Class H Upto$ 700000  $10,000 $5,416 Class D Up to $1,000,000 $2.287
Class | Upto$ 800000  $10,000 $5,967 Class E Up to 32,500,000 $2977
Class ] Upto$ 1000000  $20,000 $6,765 ClassF ~ Over$2,500000 o B3
Class K Upto$ 1,250,000 $25.,000 $7.509 In addition tf’ the ann.ual fee, tm? comm.lssmnvwﬂ'l assess .all appl.lcants the
actual costs incurred in conducting the investigation and inspection neces-
Class L Upto$ 1,500,000 $25,000 $8.201 sary for initial certification, quality control inspection for additional activi-
Class M Upto$ 1,750,000  $25,000 $8771 ties or product lines, compliance suitability evaluations, and renewal of —
Class N Upto $ 2,000,000 $25,000 $9,290 licenses when travel cost is incurred to complete the investigation. E
Class O Over $ 2,000,000  Nonapplicable $10,208 E
* A licensee will be allowed a one-time variance for each license class with- 10. PERMITS =
out h'aving to upgljade or pay }hg penallies. set forth in WAC ?30—04-260: AGRICULTURAL FAIR/ é
Pr0v1defl, Tha.t a licensee utilizing the variance shall be required to upgrade SPECIAL PROPERTY
to the higher license class upon renewal. BINGO
5. PUNCH BOARD AND PULL-TAB SERYICE BUSINESS Class A One location and event
(See WAC 230-04- $ 206 only (See WAC 230-04-
133) *Initial applica- 191) $26
tion fee Class B Annual permit for speci-
Additional associate $129 fied c.lifferent events and
Renewal $51 locations (See WAC 230-
04-193) $ 166
*Includes up to two associates.
RECREATIONAL
6. DISTRIBUTOR (Fee b.ased on annual gross sales o.f Glé\g/LNG ACTIVITY (See WAC 230-02-505
gambling related supplies and equip- ( ) and 230-25-330) $53
ment)
MANUFACTURER'S SPE-
(a) Class A Nonpunch board/pull-tab only $571 CIAL SALES PERMIT (See WAC 230-04-115 *$ 200
Class B Up to $ 250,000 $ 1,142 *The two hundred dollar fee is nonrefundable. whether the sales permit is
Class C Up to $ 500,000 $ 1715 approved or not. In addition, an applicant may be assessed additional fees
Class D Up to $1,000,000 $2,287 incurred to proce d determing suitability.
Class E Up to $2,500,000 $2,977 "
. CHANGES
Class F Over $2,500,000 $ 3,667

NAME See WAC 230-04- 26
{n addition to the annual fee, the commission will assess all applicants g];) $

the actual costs incurred in conducting the investigation and inspection

necessary for initial certification. LOCATION gS;)e) WAC 230-04- $26
(b)  FUND-RAISING
EVENT EQUIPMENT BUSINESS (Same owners) $53
DISTRIBUTOR
[35] Permanent
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LICENSE TYPE DEFINITION FEE
CLASSIFICATION (See WAC 230-04-
340)
LICENSE CLASS (See WAC 230-04-
260) New class fee,
less previous fee
paid, plus $26
DUPLICATE LICENSE (See WAC 230-04- $26
290)
OWNERSHIP OF STOCK (See WAC 230-04- $53
340)
LICENSE TRANSFERS (See WAC 230-04- $53
125,
230-04-340, and
230-04-350)
12.  SPECIAL FEES
INVESTIGATION (See WAC 230-04- As required
240)
IDENTIFICATION AND
INSPECTION (See WAC 230-08-
SERVICES STAMPS 017) As required
QUALITY CONTROL (See WAC 230-30-
INSPECTION FEES 030) As required
REPLACEMENT OF
IDENTIFICATION (See WAC 230-30-
STAMPS 017 $26
EXCEEDING LICENSE (See WAC 230-04-
CLASS 260) /_-\s required
REVIEW,
INSPECTION AND/
OR EVALUATION
OF EQUIPMENT,
PARAPHERNALIA,
SERVICES, OR (See WAC 230-12-
SCHEMES 315) As required
SPECIAL SALES (See WAC 230-04-
PERMITS R 115)
As required
13.  SIX-MONTH (See WAC 230-04-
$26
PAYMENT PLAN 190)
NEW SECTION

WAC 230-12-335 Control of gambling equipment—
Sales and purchases by and to licensees only—Authorized
transfers of gambling equipment. It shall be the responsi-
bility of all licensees to ensure that gambling equipment is
closely controlled and possessed only by authorized persons.
Gambling equipment possessed by unauthorized persons is
subject to seizure and forfeiture. It shall be the responsibility
of all licensees to report all unauthorized possession of such
equipment to the commission. The following restrictions and
exceptions apply to the transfer of gambling equipment:

Restrictions.

(1) Prior to selling gambling equipment to or purchasing
such from any person, a licensee shall ensure that the person
receiving or selling the equipment possesses a valid gambling
license: Provided, That Class F and house-banked card room

Permanent

applicants may possess gambling equipment during the preli-
censing process after receiving written approval from com-
mission staff.

Authorized transfers of gambling equipment.

(2) In addition to normal business transactions between
manufacturers, distributors and operators, the following
transfers of gambling equipment are authorized:

(a) Gambling equipment may be transferred as a part of
a sale of a business when such sale is contingent on the buyer
receiving a gambling license prior to the completion of the
transaction. A complete record shall be made of all gambling
equipment transferred in this manner, including commission
identification and inspection services stamp numbers. Such
transfers, including a copy of the inventory record, shall be
reported to the commission.

(b) Licensed operators or distributors whose license has
been revoked, expired, or voluntarily surrendered may sell or
otherwise transfer gambling equipment to a licensed manu-
facturer or distributor. Transfers of gambling equipment in
this manner are subject to the following requirements:

(i) Such transfer shall be completed within thirty days of
the date the license became invalid;

(ii) The transaction is for cash or credit against amounts
owed a manufacturer by a distributor;

(iii) A complete inventory of all gambling equipment
transferred in this manner, including commission identifica-
tion and inspection services stamp numbers, shall be reported
to the commission within ten days of the transaction by the
operator or distributor selling the equipment; and

(iv) The licensed manufacturer or distributor receiving
the equipment shall prepare a credit memorandum as
required by WAC 230-08-025(2). A copy of the inventory
record and notice of sale reported to the commission shall be
attached and maintained as a part of this record.

(c) A bona fide charitable or nonprofit organization may
sell or otherwise transfer gambling equipment used for fund-
raising events to another charitable or nonprofit organization
authorized to possess such equipment. Such transfers shall
be limited as set forth in WAC 230-25-110. A complete
inventory of all gambling equipment transferred in this man-
ner shall be reported to the commission within ten days of the
transaction by the charitable or nonprofit organization selling
or transferring the equipment.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-30-212 Punch boards, pull-tabs and
related equipment may be
sold with sale of business.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-30-213 Sale of punch boards, pull-
tabs and pull-tab dispensing
devices when license
revoked, expired or voluntar-
ily surrendered.

WSR 00-15-048
PERMANENT RULES
GAMBLING COMMISSION
[Order 387—Filed July 17, 2000, 3:44 p.m.]

Date of Adoption: July 14, 2000.

Purpose: During the 2000 session, legislation was
passed amending RCW 9.46.0233 to allow charitable and
nonprofit organizations to conduct a limited form of FRE.
Organizations offering limited FREs, will now be able to hire
employees of a FRE equipment distributor to work gaming
stations at FRE events. Furthermore, no cash, only merchan-
dise prizes, can be given away at limited FREs. This rules
package sets forth the regulatory and licensing requirements
for charitable and nonprofit organizations, and the FRE
equipment distributors who offer limited FREs.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-25-030, 230-25-040, 230-25-070, 230-
25-100, 230-25-110, 230-25-120, 230-25-150, 230-25-200,
230-25-220, 230-25-310, and 230-25-315.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 00-12-097 on June 7,
2000, with a publication of June 21, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 2, Amended 11,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 11, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 11, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New O, Amended O, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 17, 2000
Susan Arland

Rules Coordinator
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NEW SECTION

WAC 230-02-504 Fund-raising event defined. "Fund-
raising event,” as set forth in RCW 9.46.0233, is an event
conducted by a charitable or nonprofit organization to raise
money for the organization’s stated goals and purposes. Dur-
ing these limited duration events, bingo, amusement games,
contests of chance, lotteries, and raffles may be conducted.

AMENDATORY SECTION (Amending Order 140, filed
6/15/84)

WAC 230-25-030 Fund-raising event—Ten thou-
sand dollars annual net receipts maximum. (1) ((Ne-te-
ensee—atuthorized-to-eonduet)) The annual net receipts an
organization shall earn conducting fund-raising events
(FREs) must not exceed ten thousand dollars. Licensees
must ensure the net receipts limit is not exceeded. Net

receipts are calculated by subtracting money used to purchase

prizes and pay-out cash prizes, from all wagers and bets
received. This limitation applies to licensees conducting:

{a) One ((fund-raising-event)) FRE for a period of sev-

enty-two consecutive hours once during a calendar year

((sl%aﬂ-eeﬂdﬁeﬁuelm%mﬁ-sﬂeh-a-maﬁﬂef—as—ﬁe-&ﬂwﬂae

evenpten)); or
(b} Two FRE occasions during a calendar year ((fernet
more-than)), Each event shall not exceed twenty-four con-

secutive hours ((eaeh—shaﬂ-eeﬁéuet—saeh—evem—m—aﬁy—mﬂﬁﬂef

authorized)).

Limited FREs may deduct cost of equipment rental.
(2) Licensees conducting limited FREs (see WAC 230-

25-325) may also deduct the cost of equipment rental from

their gross receipts (all wagers and bets received) when cal-

culating the ten thousand dollar annual net receipts maxi-
mum.

Distribution of excess net receipts.

(3) Licensees conducting FREs must distribute excess
net receipts to another charitable or nonprofit organization
that is either licensed by the commission, or meets the criteria
set forth in RCW 9.46.0209. The money must be distributed
by check within thirty calendar days following the FRE. The

licensee shall ((develop-andpest)) conspicuously ((and—+n
det&r})) post in the FRE gambling area ((m—whfeh—ehe—gem-
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30-ealendar-daysfollowing-the-conclusion-of-the-event)) the

name(s) of the organization(s) that will receive the money
earned in excess of the ten thousand dollar annual net receipts
limit.

AMENDATORY SECTION (Amending WSR 96-07-077,
filed 3/19/96, effective 7/1/96)

WAC 230-25-040 Fund-raising event—House rules
to be developed and posted—Limitations on wagers. (1)
Before conducting a fund-raising event (FRE), each licensee
shall develop ((asetef)) house rules ((whieh-wilt)) to govern
the ((type;)) scope and manner of all gambling activities to be
conducted ((ireonjunetion—with)) during the ((fund-raising
event)) FRE. ((Among-otherinformation)) At a minimum,
these rules shall ((establish)):

(a) State the maximum amount of a single wager((s)) that

may be placed by ((persens-partieipating-in-gambling-aetivi-
ties-thattaany-event)) FRE participants. Wagering limits are

as follows:

(i) Smg]e wagers shall not exceed ten do]lars ((bemg

mem—ef-ehaﬂee-—e*eept—fer)),
(ii)_Raffles or othter similar drawings((;—as—set-forth—in

REW-9-46-0277)) may exceed the ten dollar wagering limit,
but may not_exceed the limitations set forth in RCW 9.46.-

0277; and
(ii1) There are no limits on wagers made using scrip.
((n-addition—the—rules—shal)) (b) Prohibit ((the-giving

of)) any thing of value from being given to any person
involved in the management or operation of the ((fund-rais-

ing-event;)) FRE; and
(c) Prohibit any person involved in the management or

operation of the ((fund-raising-event)) FRE from accepting

any thing of value.

Posting house rules.

(2) A copy of the rules shall be ((pested)) conspicuously
((on-the—premises)) posted in the area where the ((fund-rais-
ing-event)) ERE is being conducted at all times during the
({(fund-raising-eventand)) FRE. A copy ((thereef-shall))
must be ((made)) available, upon request, to any law enforce-
ment officer or representative of the commission, or member

of the general public.
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AMENDATORY SECTION (Amending WSR 95-12-051,
filed 6/2/95, effective 7/3/95)

WAC 230-25-070 Fund-raising events—Central
accounting system required. ((Eaeh)) Licensees ((for-the

operation—of)) conducting fund-raising events (FREs) shall
establish and maintain a central accounting system in a

((ferm)) format prescribed by the commission for all activi-

ties conducted at the ((fund-raising-event)) FRE. Licensees

shall obtain accounting forms from the commission((;er-tse

machine-copies-of-suehforms)).
Components of the central accounting system.

((Sueh)) (1) The central accounting system shall contain,
but s not ((be)) limited to, the following ((#ems)):

Personnel.

(()-Fhere-shal-be)) (a) Adequate personnel and physi-

cal areas to provide for the following minimum separation of
duties:

((é8))) (i) A banker, cashier, or count room to handle the
original bankroll, provide coin or chips to the games, redeem
chips and cash checks for the players;

((£5Y)) (ii) A runner to transport money, chips and lock
boxes between stations of the event; and

((€eY)) (iii) Pit bosses, each of whom shall supervise the
operation of not more than six gambling stations and who
shall supervise the transfer of lock boxes and chips/change
trays to the count room((s)).

Procedures for securing, handling and counting money.

((())) (b) An area for the counting of money which is
segregated from the area ((in-whieh)) gambling is conducted.
All money received in connection with the ((furd-ratsing
event)) FRE shall be brought to this area for counting. Once
any such money has been brought to this area, three persons
shall be assigned to the count area with a minimum of two in
the counting area at all times.

() () The begmmng bankroll shall be venﬁed by at
least two persons who shall sign such verification.

() (d) There shall be documentation containing veri-
fying signatures for the transfer of money between any two
stations of the event.

((9)) (1) All count/fill slips shall be used sequentially.
Voided count/fill slips will be signed by two persons and
retained with accounting records.

() (i) All unused count/fill slips shall be retained
along with all other count/fill slips as part of that ((fund-rais-
ingevents)) FRE’s accounting records.

((4))) (e) All games shall be numbered and provided
with lock boxes and money paddles. The money paddle shall
remain in the lock box slot whenever it is not in use. The
money slot of the lock box shall not exceed three and one-
half inches in length and one-half inch in width.

((659)) (f) The keys to all lock boxes are to be kept in the
count room at all times and the lock boxes are to be opened
only in the count room by the count room personnel.

((¢6))) (2) All games are to be played using coin or chips
and all currency tendered by the players shall be exchanged
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for coin or chips and immediately placed in the lock box by
the dealer.

((E3)) (h) All money and chips shall be transferred to the
count room at the end of the day or event for final tabulation,
reconciliation, and verification.

((88))) (1) The final tabulation and reconciliation shall be
verified by at least three count room personnel who shall sign
such verification.

((693)) (4) Access to the count room and the bankers and
cashier’s areas shall be restricted to the persons assigned to
those functions and to the runner(s) who transport money or
chips to or from those stations.

((€))) (k) Records shall provide sufficient detail to
determine the net receipts of each activity conducted.

(1)) (1) The records shall contain a reconciliation of
the ending cash on hand to net receipts.

((82)) (m) The ending cash on hand shall be deposited
intact within two banking days of the conclusion of the event,
and a validated deposit slip shall be included as part of the
event records. There shall be no expenditure of any kind
made from the ending cash prior to deposit. However, this
subsection shall not prohibit a licensee from exchanging its
ending currency and coin for a check of equal value to reduce
the risk and exposure of carrying or storing large amounts of
money. '

Accounting system for limited FREs.

((Fhis)) (2) Subsection (1) of this section shall not apply
to (({hese—heeﬂsees—whesmwpfs—ﬁfem—me—ﬂmﬁaﬁmg

These-Heenseesneed-only)) limited FRE licensees (see
WAC 230-25-325). For accounting purposes. limited FRE

licensees shall comply with WAC 230-08-010 and ((reeerd
theirnetreeetpts-tnsufficient detatbto-vertfy these-ameounnts))

must also provide details regarding how much of the admis-

sion fees from the FRE are allocated to gambling scrip and
how much is allocated to other FRE expenses.

AMENDATORY SECTION (Amending Order 111, filed
9/15/81)

WAC 230-25-100 Fund-raising event((s))—Leasing
of commercial business premises ((efretail-business))—
Conditions. (1) Fund-raising events (FREs) shall not be
operated ((upen-a-premises—part-of-aretail-sales-orserviee))

within a commercial business catering to the public except
when:
((69)) (a) The room or other portion of the premises in

which the ((furd-raistnrg-event)) ERE is being conducted is

separate and apart from the portion being used for the ((retait
sales-orserviee)) commercial business;

WSR 00-15-048

(()) (b) The commercial business is closed to the pub-
lic at all times during which the ((fend-raising-event)) FRE is

conducted on the premises; or

((62))) (c) The ((fund-ratsing-event)) FRE is being con-

ducted upon the premises of a bona fide charitable or bona
fide nonprofit organization which is not also being used for a
profit seeking business.

(2) No licensee shall conduct a ((fund-raising—event))
ERE on or within any portion of a ((retat-premise)) commer-
cial business premises during the period any other ((fund-
raistng-event)) FRE is being conducted on or within any por-
tion of that retail premise.

(3) For limited FREs (see WAC 230-25-325), the FRE
equipment distributor must not provide the facility or be oth-
erwise compensated by the facility where the limited FRE is
conducted.

Separate and apart defined.

(4) As used in this rule, separate and apart means a per-
manent or temporary partition which provides a solid, distinct
separation between the portion of the room or premises ((i&

whieh)) the ((fund-raisingevent)) ERE is being conducted

and the portion of the room or premises being used for the
((retatl-sales-er-serviee)) commercial business ((and-whieh)).
This partition must limit((s)) the flow of pedestrians between
the ((fand-raising-event)) FRE and the ((retatl-sales-orser
w¥tee)) commercial business to not more than two designated
openings.

FRE operator to control premises - exception for liquor.
((In-aH-eases)) (5) The ((fund-raising-event)) FRE opera-

tor must have, and exercise, complete control over ((¢hat)) the

portion of the premises being used for the ((fund-raising
event)) ERE, at all times ((said)) the event is being con-

ducted: Provided, ((hewever;)) That ((atal-mes)) when the
sale, service or consumption of intoxicating liquor is permit-
ted in said portion of the premises, the ((responstbility))

liquor licensee or permittee shall be responsible for compli-
ance with liquor laws and regulations ((shal-alse-be-that-ef

the-Hquerlicensee-or-permittee)).

Commercial business employees shall not participate in
FRE.

(6) The owner, manager or any employee of the ((retait
sales-orserviee-establishment-may)) commercial business
shall not be an officer of the ((fand-raising-event)) FRE oper-
ator or participate in the operation of the ((fund—taising

event)) FRE on that premises((-and-no-gambhrgaetivities;
nor-any)). No part ((erfaeet)) of the operation or play of any
gambling activity((#ray)) shall be conducted by the ((retatt

. .
he fund—raisi ; 5.5553 i ok
being-used-for-the-fund-raising-event)) commercial business.

The FRE operator shall be responsible for ensuring the com-
mercial business does not participate in any of the FRE activ-
ities.
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AMENDATORY SECTION (Amending Order 224, filed
7/17/91, effective 8/17/91)

WAC 230-25-110 Fund-raising event—((Yse-of))
Equipment yse, lease or rental from licensee only. (1)
Fund-raising event (FRE) licensees must:

(a) Only purchase or rent gambling equipment from a
licensed distributor or another FRE licensee; and

(b) Ensure the equipment it owns is only used during the
operation of licensed FREs, or other authorized gambling
activities it may offer.

Equipment transfers by FRE license

(2) A FRE licensee may sell, loan or rent equipment
acquired for its own FRE to another FRE licensee(s) for up to
four events per year without being licensed as a FRE equip-
ment distributor. The transfers must take place within the
twelve calendar month period following the conduct of a
licensed FRE.

Equipment transfer istribu

(3) Only ((these)) persons holding a valid license to sell
or distribute punch boards, pull-tabs, ((et)) pull-tab dispens-

ing devices, and/or ((fund-raising-event)) FRE equipment

((shal-l—be)) are authonzed to sel] or lease gammg equ1pment

Washington State Register, Issue 00-15

AMENDATOQORY SECTION (Amending Order 218, filed
11/26/90, effective 12/27/90)

WAC 230-25-120 Expenditure limits ((gpen-ameunt
for-rentrlease-or-similar—payments)) for fund-raising
events ((I:reeasees—shahaet—e*peﬂd—fer—fem—emese-(emm—

&e—eeﬂdﬁet—ﬁuﬁd-fa-mﬂg—evems)) FRE llcensees for use ((m

econneetton—with)) during a licensed ((f&nd—rm&mg—eveﬂf))
FRE.

Distributor responsibilities.
(4) All ((ralesand-regulations-ofthe)) commission rules

relating to the sale or distribution of punch boards, pull-tabs,
or pull-tab dispensing devices by ((sueh)) distributors((s))
shall be ((Hkewise)) applicable to the sale or rental ((by
them)) of gaming equipment and pull-tabs ((fer-use)) used in
a licensed ((fund-raising-event)) FRE, except ((to-the-extent))

when such rules are inconsistent with the provisions of this

section((+—Provided-commissionapproval-of such-gaming)).

Identification stam ir

(5) FRE gambling equipment ((shel-not-be-required; ror

shall)) does not require commission approval or identifica-

tion stamps ((berequiredforsuch-equipment—Provided-fur-
{-hef—a—heensee-te-eené:e!—ﬁmd-famg—evenﬁ—may—seﬂ—leaﬁ

Permanent
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mmeﬁen—brﬁm—heeﬁsee—e#—gambhﬁg-eqmpmeﬁt-)) (_)
The purpose of a fund-raising event (FRE) is to raise funds

for organizational purposes. FREs should be operated with a

profit motive as described in WAC 230-02-503.. FRE licens-

ees shall make a good faith effort to ensure that the expenses
paid for all phases of the FRE, including premises, equipment

rental, and prizes do not exceed the total gross receipts

received for all phases of the activity.

Price limit on sale and rental of FRE equipment.

(2) No sale. rental or lease of gaming equipment, pre-
mises or services for use in a licensed FRE shall be transacted
except on commercially reasonable terms established in the
competitive market. All rentals shall be a lump sum or hourly
rate and shall not be based upon a percentage of the income
or profit derived from the conduct of a FRE.

AMENDATORY SECTION (Amending Order 183, filed
9/13/88)

WAC 230-25-150 Pull-tabs at fund-raising events—
Authorized. Pull-tabs are authorized for use at fund-raising
events (FREs) and shall be treated as conducted solely ((pur-
suant—te)) under the FRE license ((to-eonduet-a—fund-raising

event)). Provided, That pull-tabs shall not be offered for sale
at limited FREs (see WAC 230-25-325). Except where super-
seded by WAC 230-25-160, all rules applicable to the opera-
tion of pull-tabs set forth in chapter 230-30 WAC shall be

applicable to pull-tabs utilized at ((fund-raising-events))
FREs.

WSR 00-15-048

AMENDATORY SECTION (Amending Order 251, filed
5/17/94, effective 7/1/94)

WAC 230-25-200 Bingo at fund-raising events.
Bingo games conducted as part of a licensed fund-raising
event (FRE) authorized by chapter 9.46 RCW shall be treated
as conducted solely ((pursuantte)) under the FRE license ((te

eeonduet-thatfund-ratsing—event)). All income, prizes

awarded, and other expenses shall be separately accounted

for, and reported to the commission((;)) as ((fand-raising
event)) FRE activity. The following procedures apply to

bingo conducted as part of a ((fund-raising-event)) FRE:

(1) All general requirements and limitations set out in
chapter 230-25 WAC apply.

Income,

(2) Income from bingo games shall be applied only
against the maximum income permitted for ((fund—raising
events)) FREs and shall not be applied against other maxi-
mum income limits imposed by chapter 9.46 RCW or the
commission rules.

Rules not applicable to FRE bingo.

(3) All of the commission’s rules applicable to the con-
duct of bingo games shall apply: Provided, That the follow-
ing rules shall not be applicable to bingo games conducted as
part of a ((fund-raising-event)) FRE:

(a) (WAEC2306-20-064:

))) WAC 230-20-065;

((€))) (b) WAC 230-20-070;

((h)) () WAC 230-20-170;

((¢e))) (d) WAC 230-20-242; and

((€B)) (e) WAC 230-20-246(10).

Bingo card inventory.

(4) If a FRE licensee is also a bingo licensee and uses
disposable bingo cards ((are-tsed-te—<cenduet)) for bingo
games ((at-fand-raising-eventsand-the-organization-hasa

hieense-to-eonduetbingo)) conducted at a FRE, the inventory
control procedures of WAC 230-08-105 shall apply. A refer-

ence to all cards or packets of cards used shall be made in the
inventory control records. If the organization does not have a
license to conduct bingo, all unused cards or packets must be
retained as part of the event record: Provided, That licensees
may return unused cards or packets to the distributor if there
are no breaks in the audit numbers of the unused portion. The
distributor shall document the total number of cards or pack-
ets returned and the beginning and ending audit numbers.

Bingo at limited FREs.

(5) If bingo is conducted at a limited FRE (see WAC
230-25-325), only scrip shall be used to purchase bingo cards

and participants may only play for merchandise prizes.

AMENDATORY SECTION (Amending WSR 96-07-077,
filed 3/19/96, effective 7/1/96)

WAC 230-25-220 Raffles or similar drawings con-
ducted at fund-raising events. Raffles or similar drawings
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may be conducted at fund-raising events ((so-teng-as))
(FREs) when they meet the following requirements:

Sales and drawings at event only.

(1) ((Ne-sales—of-tickets—or)) All aspects of a raffle or
similar drawing must be conducted at the FRE to be consid-
ered a raffle held at such event. All tickets must be sold dur-

ing the event and drawing(s) ((in-eny+affle-orsimilar-draw-

mg-wheretn-the-winner-or-winners-are-chosen-by-the-draw-
ng)) of a ticket ((er-other)), card, or other device ((shat-be
I ) . Y I fund-rais:

Y >

only-at-the-fund-raising)) must be held during the event.

Sales and drawings conducted outside a FRE.

(2) If any raffle ticket((eard-or-other-devieefor-araffle

er-simitar-drawing)) is sold, or any drawing for a raffle or
similar drawing held, other than ((at-end)) during a licensed

((fund-raising-event-then)) ERE:
(a) No portion of the raffle or similar drawing shall be

conducted at or during any licensed ((fund-raising-eventner
shaH)) FRE: and

(b) The raffle or similar drawing shall not be considered

as being held under the ((fund-raising-event)) FRE license for
((any)) such ((fund-raising-event)) FRE.

Raffles conducted under a FRE license.

(3) Raffles or other similar drawings wherein the winner
or winners are chosen by the drawing of a ticket or other card
or device conducted at, or as a part of, a licensed ((fund—rais-
wng-event)) FRE authorized by RCW 9.46.0311 shall be
treated as conducted under the license to conduct that ((fund-
raising-event)) FRE. All income, prizes awarded, and other
expenses shall be accounted for, and reported to the commis-
sion, as required for ((fund-raising-events)) FREs but shall
not be reported, or accounted for, as required for raffles con-
ducted under a raffle license issued by the commission, or
under different statutory authority: Provided, That the
requirements of WAC 230-20-325 applicable to raffles shall
be applicable to all such drawings conducted at a ((fund-rais-
ing-event)) FRE, except that single chances on drawings may
be sold for up to twenty-five dollars per chance.

Income from raffles.

(4) Income from raffles or other drawings conducted at,

or as a part of, ((steh)) a ((Fund-raisingevent)) FRE shall be

applied only against the maximum income permitted for

((fund-raising-events)) FREs and shall not be applied against

other maximum income limits imposed by chapter 9.46 RCW
or the commission’s rules.

Rules not applicable to FRE raffles.

(5) All ((ef—the)) commission((’s)) rules applicable to
((the-eonduet-of)) raffles, whether general or specific, shall

apply to ((the-eenduetef)) raffles and to the conduct of other
similar drawings wherein the winner or winners are chosen

by the drawing of a ticket or similar card or device at, or as a

part of, a ((fund-raising-event)) FRE, except as provided in

Permanent
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subsection (3) of this section and except the following rules
which shall not be applicable:

(a) WAC 230-08-070;

(b) WAC 230-20-350; and

(c) WAC 230-12-020.

Raffles conducted under a raffle license during a FRE.

(6) Subsections (1) through (5) of this section shall not
apply to a drawing held during a ((fund-raistng-event)) FRE
if the raffle is conducted under a raffle license issued by the
commission((s)) and all tickets for the raffle are sold and
deposited into the drawing container before the beginning of

the ((fund-raising-event)) FRE.

Raffles imited fund-raising events

(7) Two types of raffles may be offered at limited FREs
(see WAC 230-25-325):

(a) Raffles as set forth in subsection (1) through (6) of
this section; and

(b) Raffles conducted during limited FREs or at the end
of the event as a means of determining who will win mer-
chandise prizes. Raffle tickets for these types of raffles shall
only be purchased with noncash value scrip provided at the

event by the FRE equipment distributor.

AMENDATORY_SECTION (Amending Order 87, filed
10120/78)

WAC 230-25-310 Fund-raising event—List of work-
ers to be available on premises. (1) The licensee conducting
a fund-raising event (FRE) shall prepare and have available
on the premises a list of all persons taking part in the manage-
ment or operation of the ((fund-raisingevent)) FRE. Such list
shall contain the name, address, telephone number and a
description of the type of membership in the organization of
each person. The list shall be maintained as part of the lic-
ensee’s records of the event and shall be made available to
any law enforcement officer or representative of the commis-
sion upon request.

(2) Licensees conducting limited FREs (see WAC 230-
25-325) shall include the name of the FRE equipment distrib-
utor and shall obtain from the distributor the names of all
workers employed by the distributor who worked the event.

AMENDATORY SECTION (Amending Order 111, filed
9/15/81)

WAC 230-25-315 Workers to wear identification
((¢abs)) tags. (1) Each licensee conducting a fund-raising
event (FRE) shall furnish ((te)) each ((perser)) member par-
ticipating in the management or operation of the ((evesnt))
ERE an identification tag ((whieh)) that, at a minimum

((shalh)), contains ((thatperson’s-name-and-designation-ofle-

ensee)) the names of the member and licensed organization.

Name tags must include at least the member’s first injtial and
last name or first name and initial of the last name. The lic-

ensee shall ((eatse)) require each ((sueh-persen)) member to
wear this tag at all times when the ((persen)) member is

working at the ((fund-raising-event)) FRE. The tag shall be
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worn in plain view so as to be easily seen and read by persons
participating in the event. The type and style of tag shall be
the option of the licensee.

(2) During a limited FRE (see WAC 230-25-325),
employees of the FRE equipment distributor shall wear name

tags that, at a minimum, state the first name of the employee
and full name of the FRE equipment distributor.

NEW SECTION

WAC 230-25-325 Limited fund-raising event—Pro-
cedures and restrictions. Pursuant to RCW 9.46.0233(2),
nonprofit or charitable organizations may offer limited fund-
raising events (FREs). Organizations offering limited FREs
must operate the FRE under the following operational proce-
dures:

Operating procedures.

(1) Only members of the organization and their guests
shall participate in the event. The event shall not be open to
the general public.

(2) Participants shall purchase scrip with cash.

(3) Scrip shall be exchanged at gambling stations for
chips.

(4) Only bona fide members will be utilized for all trans-
actions involving acceptance of cash for scrip, conducting the
schemes to determine the winners of merchandise prizes, and
maintaining records during the event.

(5) The value of all purchased prizes must not exceed ten
percent of the gross revenue from the event, less the cost of
the FRE equipment rental contract.

(6) Any prizes purchased from the FRE equipment dis-
tributor must be disclosed. The cost may not exceed the fair
market value. Prizes may be disclosed to the public at the
retail value.

FRE equipment distributors.
Limitations.

(7) The nonprofit organization may only contract with a
person or organization licensed as a FRE equipment distribu-
tor to provide the equipment and staff to operate the gaming
stations.

(8) Under no circumstances shall employees of the FRE
equipment distributor handle cash transactions or allow par-
ticipants to purchase chips with cash.

Compensation.

(9) The fee paid to the FRE equipment distributor shall
be in compliance with WAC 230-25-120. The FRE equip-
ment distributor shall not share in any way in the proceeds of
the event except as set forth in the rule.

Information to be submitted with FRE application.

(10) The application must include details relating to the
initial cost to participate, and method for purchasing addi-
tional scrip, as well as identify all costs included in the initial
price to enter that are not related to the gambling activity (i.e.,
meals, drinks, etc.). The application must also identify the
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scheme that will be followed to distribute the merchandise
prizes to participants at the end of the event (i.e., raffle, auc-
tion, etc.).

(11) All contracts signed by the FRE licensee with the
FRE equipment distributor and premises provider must be
submitted with the FRE license application.

Fees.

(12) The licensing fee for a limited FRE shall be as set
forth in WAC 230-04-202(4).
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PERMANENT RULES
DEPARTMENT OF
"SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed July 17, 2000, 3:46 p.m.]

Date of Adoption: July 17, 2000.

Purpose: The department is amending this WAC to clar-
ify department policies and update program requirements. It
also complies with the Governor’s Executive Order 97-02,
which mandates that all rules be reviewed for clarity, neces-
sity, fairness, etc.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-502-0210 Statistical data—Vendor
reports.

Statutory Authority for Adoption:
74.09.035.

Adopted under notice filed as WSR 00-10-064 on April
28, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended [1], Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 17, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

RCW 74.08.090,

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)
WAC 388-502-0210 Statistical data-((vende#))pro-

vider reports. (1) ((Whenrequesied-by-the-department—al
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fied_The-d hal dot} l "
standardized-forms-toreport-these-data)) At the request of the

medical assistance administration (MAA), all providers
enrolled with MAA programs must submit full reports, as
specified by MAA, of goods and services furnished to eligi-
ble medical assistance clients. MAA furnishes the provider
with a standardized format to report these data.

(2) ((The-department-shall-tabulate-and-analyze)) MAA
analyzes the data collected from the providers’ reports to
secure statistics on costs of goods and ((the)) services ((

groups)) furnished and makes a report of the analysis avail-
able to MAA’s advisory committee, the state welfare medical
care committee, representative organizations of provider
groups enrolled with MAA. and any other interested organi-
zations_or individuals.

WSR 00-15-050
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed July 17, 2000, 3:50 p.m.]

Date of Adoption: July 17, 2000.

Purpose: To update and rewrite regulations for people
who provide services and/or equipment to medical assistance
clients and repeal duplicative and/or unnecessary sections in
chapter 388-87 WAC. One portion of WAC 388-502-0205
(which is being repealed) is incorporated in WAC 388-502-
0020, and the remainder is covered in federal antidiscrimina-
tion rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-87-005, 388-87-007, 388-87-008, 388-
87-010, 388-87-011, 388-87-012, 388-87-200, and 388-502-
0205.

Statutory Authority for Adoption:
74.09.500, 74.09.530.

Adopted under notice filed as WSR 00-09-043 on April
14, 2000.

Changes Other than Editing from Proposed to Adopted
Version: References to Medical Assistance Administration
were changed to "the department” where appropriate.

In WAC 388-502-0010:

 Changed "podiatrists” to "podiatric physicians."

« Added ambulance services (ground and air), neurode-
velopmental centers, and nondurable medical equipment and
supplies.

e Clarified that DSHS enters into other contracts when
necessary to provide other services (currently in WAC 388-
87-007).

RCW 74.08.090,
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» Added social workers to the list of providers that MAA
does not enroll (they are paid through other enrolled provid-
ers).

In WAC 388-502-0020:

+ Added that providers need to keep dental photographs
and teeth models in the client's records.

+ Clarified that providers need to keep their records
longer than 6 years if required to do so by other laws or regu-
lations.

+ Added that providers need to include a written state-
ment when billing the department (currently in WAC 388-87-
007, which is being repealed).

In WAC 388-502-0030:

» Clarifies when the department terminates enrollment
(as well as suspends or denies enrollment).

» Clarified that the department terminates or suspends
enrollment when the provider's certification, accreditation, or
registration is suspended or revoked.

+ Added that the department may terminate if the pro-
vider does not disclose ownership or control information
(currently in WAC 388-87-008, which is being repealed).

+ Added that the department is not obligated to enroll all
eligible providers who request enrollment (currently in WAC
388-87-005, which is being repealed).

In WAC 388-502-0100:

~ + Included conditions under which MAA would pay for
services for a client who was later found to have been ineligi-
ble on the date of service (currently in WAC 388-87-010).

In WAC 388-502-0110

» Clarified how the department pays when Medicare and
Medicaid both cover a service, and when only Medicare cov-
ers a service.

These changes were made in response to public com-
ments and/or to include provisions that are in current rules
(being repealed) and inadvertently omitted in these rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 0, Repealed 8.

- Number of Sections Adopted in Order -to Clarify,
Streamline, or Reform Agency Procedures: New §,
Amended O, Repealed 8.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 5, Amended 0, Repealed 8.

Effective Date of Rule: Thirty-one days after filing.
July 17, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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NEW SECTION

WAC 388-502-0010 Payment—Eligible providers
defined. The department reimburses enrolled providers for
covered medical services, equipment and supplies they pro-
vide to eligible clients.

(1) To be eligible for enrollment, a provider must:

(a) Be licensed, certified, accredited, or registered
according to Washington state laws and rules; and

(b) Meet the conditions in this chapter and chapters reg-
ulating the specific type of provider, program, and/or service.

(2) To enroll, an eligible provider must sign a core pro-
vider agreement or a contract with the department and receive
a unique provider number.

(3) Eligible providers listed in this subsection may
request enrollment. Qut-of-state providers listed in this sub-
section are subject to conditions in WAC 388-502-0120.

(a) Professionals:

(1) Advanced registered nurse practitioners;

(ii) Anesthesiologists;

(ii1) Audiologists;

(iv) Chiropractors;

(v) Dentists;

(vi) Dental hygienists;

(vii) Denturists;

(viii) Dietitians or nutritionists;

(xiv) Maternity case managers;

(x) Midwives;

(xi) Occupational therapists;

(xii) Ophthalmologists;

(xiii) Opticians;

(xiv) Optometrists;

(xv) Orthodontists;

(xvi) Osteopaths;

(xvit) Podiatric physicians;

(xviii) Physicians;

(xix) Physical therapists;

(xx) Psychiatrists;

(xxi) Psychologists;

(xxii) Registered nurse delegators;

(xxii1) Registered nurse first assistants;

(xxiv)Respiratory therapists;

(xxv) Speech/language pathologists;

(xxvi) Radiologists; and

(xvii) Radiology technicians (technical only);

(b) Agencies, centers and facilities:

(i) Adult day health centers;

(i) Ambulatory services (ground and air);

(iii) Ambulatory surgery centers (Medicare-certified);

(iv) Birthing centers (licensed by the department of
health);

(v) Blood banks;

(vi) Chemical dependency treatment facilities certified
by the department of social and health services (DSHS) divi-
sion of alcohol and substance abuse (DASA), and contracted
through either:

(A) A county under chapter 388-810 WAC; or

(B) DASA to provide chemical dependency treatment
services;

[451]
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(vii) Centers for the detoxification of acute alcohol or
other drug intoxication conditions (certified by DASA);

(viit) Community AIDS services alternative agencies;

(ix) Community mental health centers;

(x) Early and periodic screening, diagnosis, and treat-
ment (EPSDT) clinics;

(xi) Family planning clinics;

(xii) Federally qualified health care centers (designated
by the Federal Health Care Financing Administration);

(xii1) Genetic counseling agencies;

(xiv) Health departments;

(xv) HIV/AIDS case management;

(xvi) Home health agencies;

(xvii) Hospice agencies;

(xviii) Hospitals;

(xix) Indian Health Service;

(xx) Tribal or urban Indian clinics;

(xxi) Inpatient psychiatric facilities;

(xxii) Intermediate care facilities for the mentally
retarded (ICF-MR);

(xxii1) Kidney centers;

(xxiv) Laboratories (CLIA certified);

(xxv) Maternity support services agencies;

(xxvi) Neuromuscular and neurodevelopmental centers;

(xxvii) Nursing facilities (approved by DSHS Aging and
Adult Services),

(xxviii) Pharmacies;

(xxix) Private duty nursing agencies;

(xxx) Rural health clinics (Medicare-certified);

(xxxi) Tribal mental health services (contracted through
the DSHS mental health division); and

(xxxit) Washington state school districts and educational
service districts.

(c) Suppliers of:

(i) Durable and nondurable medical equipment and sup-
plies;

(i1) Infusion therapy equipment and supplies;

(ii1) Prosthetics/orthotics;

(iv) Hearing aids; and

(v) Oxygen equipment and supplies;

(d) Contractors of:

(1) Transportation brokers;

(i1) Interpreter services agencies; and

(iii) Eyeglass and contact lens providers.

(4) Nothing in this chapter precludes the department
from entering into other forms of written agreements to pro-
vide services to eligible clients.

(5) The department does not enroll licensed or unli-
censed practitioners who are not specifically addressed in
subsection (3) of this section, including, but not limited to:

(a) Acupuncturists;

(b) Counselors;

(¢) Sanipractors;

(d) Naturopaths;

(e) Homeopaths;

(f) Herbalists;

(g) Massage therapists;

(h) Social workers; or

(i) Christian Science practitioners or theological healers.

Permanent
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NEW SECTION

WAC 388-502-0020 General requirements for pro-
viders. (1) Enrolled providers must:

(a) Keep legible, accurate, and complete charts and
records to justify the services provided to each client, includ-
ing, but not limited to:

(1) Patient’s name and date of birth;

(ii) Dates of services;

(iii) Name and title of person performing the service, if
other than the billing practitioner;

(iv) Chief complaint or reason for each visit;

(v) Pertinent medical history;

(vi) Pertinent findings on examination;

(vii) Medications, equipment, and/or supplies prescribed
or provided;

(viii) Description of treatment (when applicable);

(ix) Recommendations for additional treatments, proce-
dures, or consultations;

(x) X-rays, tests, and resuits;

(xi) Dental photographs and teeth models;

(xii) Plan of treatment and/or care, and outcome; and

(xiii) Specific claims and payments received for ser-
vices.

(b) Assure charts are authenticated by the person who
gave the order, provided the care, or performed the observa-
tion, examination, assessment, treatment or other service to
which the entry pertains;

(c) Make charts and records available to DSHS, its con-
tractors, and the US Department of Health and Human Ser-
vices upon request, for six years from the date of service or
longer if required specifically by federal or state law or regu-
lation,;

(d) Bill the department according to department rules
and billing instructions;

(e) Include and sign the following statement with each
bill submitted to the department for reimbursement: "I
hereby certify under penalty of perjury, that the material fur-
nished and service rendered is a correct charge against the
state of Washington; the claim is just and due; that no part of
the same has been paid and I am authorized to sign for the
payee; and that all goods furnished and/or services rendered
have been provided without discrimination on the grounds of
race, creed, color, sex, religion, national origin, marital sta-
tus, or the presence of any sensory, mental or physical hand-
icap.”

(f) Accept the payment from the department as payment
in full;

(g) Follow the requirements in WAC 388-502-0160 and
388-538-095 about billing clients;

(h) Fully disclose ownership and control information
requested by the department; _

(i) Not pay a third party biller a percentage of amounts
collected, or discount client accounts to a third party biller;

(j) Provide all services without discriminating on the
grounds of race, creed, color, age, sex, religion, national ori-
gin, marital status, or the presence of any sensory, mental or
physical handicap; and
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(k) Provide all services according to federal and state
laws and rules, and billing instructions issued by the depart-
ment.

(2) A provider may contact MAA with questions regard-
ing its programs. However, MAA'’s response is based solely
on the information provided to MAA’s representative at the
time of inquiry, and in no way exempts a provider from fol-
lowing the laws and rules that govern the department’s pro-
grams.

NEW SECTION

WAC 388-502-0030 Denying, suspending, and ter-
minating a provider’s enrollment. (1) The department ter-
minates enrollment or does not enroll or re-enroll a provider
if, in the department’s judgement, it may be a danger to the
health or safety of clients.

(2) Except as noted in subsection (3) of this section, the
department does not enroll or re-enroll a provider to whom
any of the following apply:

(a) Has a restricted professional license;

(b) Has been terminated, excluded, or suspended from
Medicare/Medicaid; or

(c) Has been terminated by the department for quality of
care issues or inappropriate billing practices.

(3) The department may choose to enroll or re-enroll a
provider who meets the conditions in subsection (2) of this
section if all of the following apply:

(a) The department determines the provider is not likely
to repeat the violation that led to the restriction or sanction;

(b) The provider has not been convicted of other offenses
related to the delivery of professional or other medical ser-
vices in addition to those considered in the previous sanction;
and

(c) If the United States Department of Health and Human
Services (DHHS) or Medicare suspended the provider from
Medicare, DHHS or Medicare notifies the department that
the provider may be reinstated.

(4) The department gives thirty days written notice
before suspending or terminating a provider’s enroliment.
However, the department suspends or terminates enrollment
immediately if any one of the following situations apply:

(a) The provider is convicted of a criminal offense
related to participation in the Medicare/Medicaid program;

(b) The provider’s license, certification, accreditation, or
registration is suspended or revoked;

(c) Federal funding is revoked;

(d) By investigation, the department documents a viola-
tion of law or contract;

(e) The MAA medical director or designee determines
the quality of care provided endangers the health and safety
of one or more clients; or

(f) The department determines the provider has inten-
tionally used inappropriate billing practices.

(5) The department may terminate a provider’s number
if:

(a) The provider does not disclose ownership or control
information,;

(b) The provider does not submit a claim to the depart-
ment for twenty-four consecutive months;
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(c) The provider’s address on file with the department is
incorrect;

(d) The provider requests a new provider number (e.g.,
change in tax identification number or ownership); or

(e) The provider voluntarily withdraws from participa-
tion in the medical assistance program.

(6) Nothing in this chapter obligates the department to
enroll all eligible providers who request enrollment.

NEW SECTION

WAC 388-502-0100 General conditions of payment.
(1) The department reimburses for medical services furnished
to an eligible client when all of the following apply:

(a) The service is within the scope of care of the client’s
medical assistance program;

(b) The service is medically or dentally necessary;

(c) The service is properly authorized;

(d) The provider bills within the timeframe set in WAC
388-502-0150;

(e) The provider bills according to department rules and
billing instructions; and

(f) The provider follows third-party payment procedures.

(2) The department is the payer of last resort, unless the
other payer is:

(a) An Indian health service;

(b) A crime victims program through the department of
labor and industries; or

(c) A school district for health services provided under
the Individuals with Disabilities Education Act.

(3) The provider must accept Medicare assignment for
claims involving clients eligible for both Medicare and med-
ical assistance before MAA makes any payment.

(4) The provider is responsible for verifying whether a
client has medical assistance coverage for the dates of ser-
vice.

(5) The department may reimburse a provider for ser-
vices provided to a person if it is later determined that the per-
son was ineligible for the service at the time it was provided
if:

(a) The department considered the person eligible at the
time of service;

(b) The service was not otherwise paid for; and

(c) The provider submits a request for payment to the
department.

(6) The department does not pay on a fee-for-service
basis for a service for a client who is enrolled in a managed
care plan when the service is included in the plan’s contract
with the department.

(7) Information about medical care for jail inmates is
found in RCW 70.48.130.

(8) The department pays for medically necessary ser-
vices on the basis of usual and customary charges or the max-
imum allowable fee established by the department, which-
ever is lower.

NEW SECTION

WAC 388-502-0110 Conditions of payment—Medi-
care deductible and coinsurance. (1) The department pays
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the deductible and coinsurance amounts for a client partici-
pating in Parts A and/or B of Medicare (Title XVIII of the
Social Security Act) when the:

(a) Total reimbursement to the provider from Medicare
and the department does not exceed the rate in the depart-
ment’s fee schedule; and

(b) Provider accepts assignment for Medicare payment.

(2) The department pays the deductible and coinsurance
amounts for a client who has Part A of Medicare. If the cli-
ent:

(a) Has not exhausted lifetime reserve days, the depart-
ment considers the Medicare diagnostic related group (DRG)
as payment in full; or

(b) Has exhausted lifetime reserve days during an inpa-
tient hospital stay, the department considers the Medicare
DRG as payment in full until the Medicaid outlier threshold
is reached. After the Medicaid outlier threshold is reached,
the department pays an amount based on the policy described
in the Title XIX state plan.

(3) If Medicare and Medicaid cover the service, the
department pays only the deductible and/or coinsurance up to
Medicare or Medicaid’s allowed amount, whichever is less.
If only Medicare and not Medicaid covers the service, the
department pays only the deductible and/or coinsurance up to
Medicare’s allowed amount.

(4) The department bases its outlier policy on the meth-
odology described in the department’s Title XIX state plan,
methods, and standards used for establishing payment rates
for hospital inpatient services.

(5) The department pays, according to department rules
and billing instructions, for Medicaid covered services when
the client exhausts Medicare benefits.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-87-005 Payment—Eligible providers

defined.
WAC 388-87-007
WAC 388-87-008

Medical provider agreement.

Disclosure by providers—
Information on ownership
and control.

WAC 388-87-010 Conditions of payment—

General.

WAC 388-87-011 Conditions of payment—
Medicare deductible and
coinsurance—When paid by

department.

WAC 388-87-012 Conditions of payment—
Consultant's and specialist's

services and fees.

WAC 388-87-200 Payment for jail inmates

medical care.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-502-0205 Civil rights.

WSR 00-15-051
PERMANENT RULES
DEPARTMENT OF
SOCJAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed July 17, 2000, 3:55 p.m., effective September 1, 2000]

Date of Adoption: July 17, 2000.

Purpose: RCW 74.12.010 was amended to remove the
deprivation requirements as a result of the passage of ESB
5798 during the 1999 legislative session. As a result, WAC
388-448-0005 dealing with deprivation is being repealed.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-448-0005.

Statutory Authority for Adoption:
74.08.090.

Adopted under notice filed as WSR 00-12-040 on May
31, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.

Effective Date of Rule: September 1, 2000.

July 17,2000

Marie Myerchin-Redifer, Manager

RCW 74.04.057,

Rules and Policies Assistance Unit

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-448-0005 The following criteria is used
to determine if a child is
deprived of parental support
due to incapacity.

Permanent
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WSR 00-15-052
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 17, 2000, 3:59 p.m., effective September 1, 2000]

Date of Adoption: July 17, 2000.

Purpose: WAC 388-478-0050 Payment standards for
ongoing additional requirements, the revision was done to
update the payment standards information for the ongoing
additional requirements program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-478-0050.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Adopted under notice filed as WSR 00-12-082 on June 6,
2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: September 1, 2000.

July 17, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-478-0050 Payment standards for ((reeur-

ping)) ongoing additional requirements. An 'ongoing
additional requirement'’’ is a continuing need that you have
for which you require additional financial benefits in order to
continue living independently. The "payment standard"
for ongoing additional requirement benefits is the amount of
money needed to pay for these items or services. We use the
following payment standards for ((reeurring)) ongoing addi-
tional requirements approved under WAC ((388-255-1858
through388-255-1300)) 388-473-0020 through 388-473-
0060:

(1) Restaurant meals: $187.09 per month (or $6.04 per
day with the payment rounded down to the nearest dollar
amount);

(2) Laundry: $11.13 per month;

(3) ((Guide-deg—or)) Service animal food: $33.66 per

month;
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(4) Home delivered meals: The amount charged by the
agency providing the meals;

(5) Telephone: The ((mintmum—residential)) local tele-
phone flat rate for the area; or the ((diseounted-amountestab-
lished-underthe)) Washington telephone assistance program
(WTAP) rate, whichever is less((3

6y Winterizing-homes—A-maxtmum-o£-$500)).

WSR 00-15-053
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 17, 2000, 4:03 p.m., effective September 1, 2000]

Date of Adoption: July 17, 2000.

Purpose: The revision was done to meet the require-
ments of the WAC migration of Title 388 WAC and to meet
the standards of Executive Order 97-02 for regulatory
improvement. Chapter 388-255 WAC was repealed and
rewritten as chapter 388-473 WAC.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-255-1020, 388-255-1050, 388-255-
1100, 388-255-1150, 388-255-1200, 388-255-1250, and 388-
255-1300.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Adopted under notice filed as WSR 00-12-081 on June 6,
2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 6,
Amended 0, Repealed 7.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 6, Amended 0, Repealed 7.

Effective Date of Rule: September 1, 2000.

July 17, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,

Chapter 388-473 WAC

ONGOING ADDITIONAL REQUIREMENTS

NEW SECTION

. WAC 388-473-0010 General provisions for ongoing
additional requirements. For the purposes of this chapter,

WSR 00-15-053

"we" and "us” refers to the department of social and health
services. "You" refers to the applicant or recipient. An
"ongoing additional requirement” is a continuing need that
you have for which you require additional financial benefits
in order to continue living independently.

(1) We may authorize ongoing additional requirement
benefits if you are:

(a) Eligible for temporary assistance for needy families
(TANF), refugee or general assistance cash, or SSI payments;
and

(b) Aged, blind, or disabled.

(2) You may apply for ongoing additional requirement
benefits by asking for it from staff that maintain your cash or
medical assistance.

(3) We authorize ongoing additional requirement bene-
fits only when we determine the item is essential to you. In
deciding if you are eligible for ongoing additional require-
ment benefits, we consider and verify:

(a) The circumstances that created the need; and

(b) Your health, safety and ability to continue to live
independently.

(4) When we determine ongoing additional requirement
benefits are needed, we:

(a) Increase your cash assistance benefit to provide the
additional benefits by monthly payment;

(b) Periodically review whether you continue to need the
additional benefits. We conduct this review at least:

(i) Twice a year for TANF and refugee cash assistance
recipients;

(i1) Yearly for general assistance or SSI recipients when
we decide the need is not likely to change; or

(i1i) More frequently if we expect your circumstances to
change.

(5) Monthly payment standards for ongoing additional
requirements are described under WAC 388-478-0050.

NEW SECTION

WAC 388-473-0020 Restaurant meals as an ongoing
additional requirement. We authorize benefits for restau-
rant meals when we decide you are:

(1) Physically or mentally unable to prepare meals;

(2) A roomer and meals are not provided or your housing
arrangement does not provide for or allow cooking: or

(3) Homeless.

NEW SECTION

WAC 388-473-0030 Home-delivered meals as an
ongoing additional requirement. We authorize benefits for
home-delivered meals, such as meals on wheels, when we
decide the following conditions are all true:

(1) You cannot prepare all of your meals, and home-
delivered meals are available;

(2) You require help in preparing meals and getting

home-delivered meals would ensure your nutrition or health; -

(3) Help in preparing meals is not available without cost
to you; and

(4) Board (or board and room) is not available to you or

would cost you more than home-delivered meals.
[49]
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NEW SECTION

WAC 388-473-0040 Food for service animals as an
ongoing additional requirement. (1) A "service animal” is
one that has been trained at a recognized school or training
facility to provide you with assistance that is necessary for
your health and safety, and that supports your ability to con-
tinue to live independently.

(2) We authorize benefits for food for a service animal if
we decide the animal assists you in your daily living as
described in WAC 388-473-0040(1).

NEW SECTION

WAC 388-473-0050 Telephone services as an ongo-
ing additional requirement. We authorize benefits for tele-
phone services when we decide:

(1) Without a telephone, your life would be endangered,
you could not live independently, or you would require a
more expensive type of personal care; and

(2) You have applied for the Washington telephone
assistance program (WTAP) through your local telephone
company.

NEW SECTION

WAC 388-473-0060 Laundry as an ongoing addi-
tional requirement. We authorize benefits for laundry when
we decide:

(1) You are not physically able to do your own laundry;
or

(2) You do not have laundry facilities that are accessible
to you due to your physical limitations.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-255-1020 Additional requirements—
General provisions.

WAC 388-255-1050 Additional requirements—

Restaurant meals.

WAC 388-255-1100 Additional requirements—
Home-delivered meals

(meals on wheels).

WAC 388-255-1150 Additional requirements—
Food for guide dog or service

animal.

WAC 388-255-1200 Additional requirement—

Telephone.

WAC 388-255-1250 Additional requirements—

Laundry.

WAC 388-255-1300 Additional requirements—

Winterizing homes AFDC.

Permanent
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WSR 00-15-055
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed July 18, 2000, 9:26 a.m.]

Date of Adoption: July 13, 2000.

Purpose: To adjust maximum civil penalty amount for
inflation.

To update the delegations for federal NSPS and NES-
HAPs.

Citation of Existing Rules Affected by this Order:
Amending Regulation I - Sections 3.11 and 6.11; Regulation
III - Section 2.02.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 00-12-089 on June 7,
2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 17, 2000
James Nolan
Director - Compliance

AMENDATORY SECTION
REGULATION I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in force
pursuant thereto, may incur a civil penalty in an amount not
to exceed (($42H8-00)) $13.125.00 per day for each viola-
tion.

(b) Any person who fails to take action as specified by an
order issued pursuant to Chapter 70.94 RCW or Regulations
I, II, and III of the Puget Sound Clean Air Agency shall be
liable for a civil penalty of not more than (($4+2;718-66))
$13.125.00 for each day of continued noncompliance.

(c) Within 15 days after receipt of a Notice and Order of
Civil Penalty, the person incurring the penalty may apply in
writing to the Control Officer for the remission or mitigation
of the penalty. Any such request must contain the following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the appealing party;

(2) A copy of the Notice and Order of Civil Penalty
appealed from;
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(3) A short and plain statement showing the grounds
upon which the appealing party considers such order to be
unjust or unlawful;

(4) A clear and concise statement of facts upon which the
appealing party relies to sustain his or her grounds for appeal;

(5) The relief sought, including the specific nature and
extent; and

(6) A statement that the appealing party has read the
notice of appeal and believes the contents to be true, followed
by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requestor of extraordinary circumstances such as the pres-
ence of information or factors not considered in setting the
original penalty.

(d) Any civil penalty may also be appealed to the Pollu-
tion Control Hearings Board pursuant to Chapter 43.21B
RCW and Chapter 371-08 WAC if the appeal is filed with the
Hearings Board and served on the Agency within 30 days
after receipt by the person penalized of the notice imposing
the penalty or 30 days after receipt of the notice of disposition
on the application for relief from penalty.

(e) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the pen-
alty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(f) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the pro-
cedures and rules of evidence shall be the same as in an ordi-
nary civil action.

(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal. '

(h) To secure the penalty incurred under this section, the
Agency shall have a lien on any vessel used or operated in
violation of Regulations I, II, and IIT which shall be enforced
as provided in RCW 60.36.050.

END ECTI

REGULATION I SECTION 6.11 NEW SOURCE PER-
FORMANCE STANDARDS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
60, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, (3999)) 2000 herein incorporated by reference.

WSR 00-15-056

EN 1

REGULATION III SECTION 2.02 NATIONAL EMIS-
SION STANDARDS FOR HAZARDOUS AIR POLLUT-
ANTS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
61 or Part 63, Title 40, of the Code of Federal Regulations
(CFR) in effect July 1, ((3999)) 2000 herein incorporated by
reference.

WSR 00-15-056
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
(Filed July 18, 2000, 9:27 a.m ]

Date of Adoption: July 13, 2000.

Purpose: To replace the SIC code wording with the
NAICS code wording.

To replace the year (1998) with the phrase "the previous
calendar year."

Citation of Existing Rules Affected by this Order:
Amending Regulation I - Sections 5.07 and 7.07.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 00-12-090 on June 7,
2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 17, 2000
John K. Anderson
Senior Engineer

END RY SECTIO

REGULATION I SECTION 5.07 REGISTRATION
FEES

(a) The Agency shall levy annual fees as set forth in Sec-
tion 5.07(c) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram. Registration fees do not apply to sources subject to
Article 7 of Regulation I
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(b) Upon assessment by the Agency, registration fees are
due and payable within 30 days. They shall be deemed delin-
quent if not fully paid within 90 days.

(c) Annual registration fees are assessed either by the
emission reporting thresholds or, if below emission thresh-
olds, by the primary Standard Industrial Classification (SIC)
of the source:

(1) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged an annual registration fee of
$1,000 plus an additional emission rate fee of:

$15 for each ton of CO when the CO emissions are equal
to or exceed 100 tons in ((3998)) the previous calendar year,
and

$35 for each ton of NO, when the NO, emissions are
equal to or exceed 25 tons in (($398)) the previous calendar
year, and

$35 for each ton of PM,, when the PM,, emissions are
equal to or exceed 25 tons in ((4998)) the previous calendar
year, and

$35 for each ton of SO, when the SO, emissions are
equal to or exceed 25 tons in ((4998)) the previous calendar
year, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in ((4998)) the previous calendar
year, and

$35 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 6 tons in (($998)) the previ-
ous calendar year or when any single individual HAP emis-
sions are equal to or exceed 2 tons in ((1998)) the previous
calendar year.

(2) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged the annual registration fee of
$2.000 plus an additional emission rate fee of:

$15 for each ton of CO when the CO emissions are equal
to or exceed 200 tons in ((+998)) the previous calendar vear,
and

$35 for each ton of NO, when the NO, emissions are
equal to or exceed 50 tons in ((4998)) the previous calendar
year, and

$35 for each ton of PM,, when the PM,, emissions are
equal to or exceed 50 tons in ((+998)) the previous calendar
year, and

$35 for each ton of SO, when the SO, emissions are
equal to or exceed 50 tons in ((+998)) the previous calendar
year, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 50 tons in ((4998)) the previous calendar
year, and

$35 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 12 tons in (($998)) the pre-
vious calendar year or when any single individual HAP emis-
sions are equal to or exceed 4 tons in ((#998)) the previous
calendar year.

(3) Automobile body repair and painting (SIC = 7532,
NAICS =811121)

without EnviroStar rating of 4 or S stars. ... ... .. $250

with EnviroStar rating of 4 orSstars .. .......... $50

Permanent
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(4) Dry-cleaning plants, except rug cleaning (SIC =
7216, NAICS = 812322)

without refrigerated condenser . .. .......... ... $500

with refrigerated condenser. .. ................ $150

(5) Gasoline service stations with gasoline annual
throughput during the last calendar year (as certified at the
time of annual fee payment) of:

(i) more than 1,200,000 gallons ............... $400

(i1) 840,001 to 1,200,000 gallons in Kitsap County $250

(iii) 600,001 to 1,200,000 gallons in King, Pierce, or

Snohomish County . ............................ $250
(iv) 600,001 to 840,000 gallons in Kitsap County . $150
(v) 200,000 to 600,000 gallons. ............... $150
(vi) less than 200,000 gallons . . ............... $100

(6) Sources having 10 or more full-time employees at the
facility site (as certified at the time of annual fee payment)
and requiring reglstratlon under Sectlon 5.03 in the following

North Amencan Industry Classnﬁcatlon System (NAICS)
codes (North American Industry Classification System Man-
ual, U.S. Executive Office of the President, Office of Man-
agement and Budget, 1997) or Standard Industrial Classifica-

tion (SIC) codes (Standard Industrial Classification Manual,

Executive Office of the President, Office of Management and

Budget, 1987) shall be charged an annual registration fee of
$1,000:

| (51c  NAICS  SICDeseription
+422 22342 Crushed-and-Broken-Limestone
+429 242310 Crushed-and-Broken-Stone
+442 242324 Censtruetion-Sand-and-Gravel
46 242322 industrial-Sand
2699 3H909 Food-Preparations
2491 3244 Weed-Preserving
Preparations
Rubber-Geoods
32+ 3272+ HatGlass
3244 32731 Cement—Hydraulie
3272 32739 Conerete-Produets;-except-Block-and Brick
3273 32732 Ready-Mix-Conerete
3235 32742 Gypsum-Produets
3294 32794 Abrasive-Produets
Freated
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3299 327990 NonmetaHie-Mineral-Produets 325612 2842 Polish and Other Sanitation Good Manufactur-
3342 33+ SteelWeorks;-Blast Furneeces;-and-Rolling-Mills ing
3345 334222 Steel-Wiredrawing-and-SteeHNeils-and-Spikes 32591 2893 Printing Ink Manufacturing
3324 3345H  Grayand-DuetiledronFoundries 26291 061 Rubber Product Manufacturing for Mechanical
2325 331513 SteekF 16 327211 3211 Flat Glass Manufacturing
3334 334342 Primasy-Production-of-Aluminum 32731 241 Cement Manufacturing
3344 331492 Secondary-Smelting-& Refining-of Nenferrous- 32732 327 Ready-Mix Concrete Manufacturing
Metsals 32739 3272 Other Concrete Product Manufacturing
3365 334524 Aluminum-Foundries 32742 3275  Gypsum Product Manufacturing
3366 331525  CopperFoundries 2791 3291 Abrasive Product Manufacturing
3369 331528 Nesaferrous Foundries-except-Aluminum-and- 327992 3295 Ground or Treated Mineral and Earth Manufac-
Copper turin
3398 332841 MetatHeat Treating 327999 3292,  All Other Miscellaneous Nonmetallic Mineral
3433 333444 Heating Equipment-exeept Eleetrie-and-Warm- 3299 Product Manufacturing
Air-Futnaees 1l 3312 Iron and Steel Mills
247+ 332843 - . - g 331222 3315 Steel Wire Drawing
and-Celering 331312 3334 Primary Aluminum Production
3479 332842 Ceosting-Engravingend-Allied-Services 1492 3341  Secondary Smelting, Refining and Alloying of
3599 333999 Industrial-and- Commeretal-Machinery-& Equip- Nonferrous Metal (except Copper and Alumi-
fment num
3674 334413 Semiconduetors-and-Related-Devices 331511 - 3321  Iron Foundries
3679 334448 Eleetronie-Components 331512 3324  Steel Investment Foundries
3734  3366H  Ship-Building-and-Repeiring 331513 3325  Steel Foundries (except Investment)
4043 48824 Reitroad-Switching-andTerminal-Establish- 331524 3365  Aluminum Foundries (except Die-Casting)
ments 331525 3366 Copper Foundries (except Die-Casting)
46143 48694 Refined-PetroleurnPipelines 331528 3369 Other Nonferrous Foundries (except Die-Cast-
4952 22132 Sewerage-Systems—{FreatmentPlants) 332811 3398  Metal Heat Treating
4953 56241+ Refuse-Systems 332812 3479  Metal Coating, Engraving (except Jewelry and
5153 42254 Grai L Field-B Silverware), and Allied Services to Manufactur- E
L 332813 3471 Electroplating, Plating. Polishing. Anodizing,
7694 3353412 Afma&ufe-Rewmdmg—Shep‘% and Colorin E
8063 6222+ PoyehimricHospitals 333414 3433 Heating Equipment (except Warm Air Fur- &
8069 63334 Speeiatty-Hospitals-exeept-Peychistrie naces) Manufacturing
geH 835+ Business-Assoeiations)) 333999 3599  All Other Miscellaneous General Purpose
Machinery Manufacturing
I NAICS SIC NAICS Description I 334413 3674 Semiconductor and Related Device Manufactur-
212312 1422 Crushed and Broken Limestone Mining and - ing
Quarrying - 334418 3679 Printed Circuit Assembly (Electronic Assembly)
212319 1429  Other Crushed and Broken Stone Mining and Manufacturing
Quarrying 335312 7694 Motor and Generator Manufacturing
212321 1442 Construction Sand and Gravel Mining 336611 3731  Ship Building and Repairing
212322 1446  Industrial Sand Minin 42251 5153  Grain and Field Bean Wholesalers

Electric Power Distribution
Sewage Treatment Facilities ers
Highway and Street Construction Pipeline Transportation of Refined Petroleum

Fruit and Vegetable Canning Products
Rendering and Meat Byproduct Processing Support Activities for Rail Transportation

Qther Chemical and Allied Products Wholesal-
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All Other Miscellanequs Food Manufacturing Solid Waste Collection
321114 2491 Wood Preservation 62221 Psychiatric and Substance Abuse Hospitals
324121 2951  Asphalt Paving Mixture and Block Manufactur- 62231 8069  Specialty (except Psychiatric and Substance

ing Abuse) Hospitals
324122 2952  Asphalt Shingle and Coating Materials Manu- 81391 8611  Business Associations

fa_,cm—rmg . _ (7) Other sources having 10 or more full-time employees
23l 28 mgw“‘mn-um at the facility site (as certified at the time of annual fee pay-
325314 2875  Fenilizer (Mixing Only) Manufacturing ment) and requiring registration under Section 5.03 in the fol-

25412 2834 Pharmaceutical Preparation Manufacturing lowing ((StendardIndustrial Classifieati (SIC) i )

[53] Permanent
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North American Industry Classification System (NAICS) 344+ 332342
codes or Standard Industrial Classification (SIC) codes shall 3443 33242
be charged an annual registration fee of $500: 344 333
3446 332323
[(s1€  madecs | 212 agenra
. F+H H5H2 3463
4459 242325 3469
+524 23324 3483
+629 23499 3496
+134+ 23534 3498
2043 3Hei2
2032 3422 3459
204+ I42H 3545 333515
2045 3822 2556 333204
2047 3HHH 2567 333994
2048 3H-H9- 3574 3341
3629 335909
2052 3639 335228
2082 3242 3648 335429
2086 3663 33422
2094 3 FH
2095 3H92 3672 3442
2696 360+ 335044
3H3 3362H
2008 3HR23
3823 334513
2434 32494
— 2434 337+
= 430 321213 3873 334548
E 2444 32492
= 473 48849
= 2448 34092
a- 2452 321902 4212 484
4222 49342
2493 32249 4494 48832
263+ 333 4492 48833
2652 322213 4542 48+
2653 3323H 458+ 48849
2657 322242
26+ 326H2 4952 22432
496+ 22433
2675 3284 5632 42432
274+ SHH
5039 44419
292+ SHHR2 5054 42154
5065 42469
T SHS 5093 42493
2 3BHe ste2 42264
2739 334 s 422
240 325488 72 422920
2824 32524+
5499 42299
285+ 32554 5712 337422
2860 5984 454342
3089 6543 $3HH
3074 748 42332

Permanent [54]
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249 842334 Laundry-and-Garment-Serviees 325188 2819  All Other Basic Inorganic Chemical Manufac-
8222 325199 2869 All Other Basic Organic Chemical Manufactur-
374 Sta24 ComputerProeessing-and-Deta-Preparation ing
and-Pr ing-Serviees 325211 2821 Plastics Material and Resin Manufacturing
¥534 326242 TFire Retreading-and Repair-Shops 32551 2851 Paint and Coating Manufacturing
8062 6224+ General-Medieal-and-Surgieal-Hospitals 326112 2671 Unsupported Plastics Packaging Film and Sheet
8224 6H3+ CoHeges; Universities—and Professional- Manufacturing
Sehoeols 326199 3089 All Other Plastics Product Manufacturing
8334+ 62434 Job-Training-and-Voeational-Rehabilitation- 326212 1534 Tire Retreading
Serviees 327331 3271 Concrete Block and Brick Manufacturing
8422 H2456 Arbereta-and-Botanieal-or Zoologieal-Gardens 32112 3463 Nonferrous Forging
873+ SHH Commereial-Physieal-and Biologieal-Researeh 332116 469  Metal Stamping
8744 5642+ Faeilities-Supperi-ManegementServiees 332312 3441, Fabricated Structural Metal Manufacturing
9224 922420 Police-Protection 3449
0223 92244 CorrectionaHnstitutions 332322 3444 Sheet Metal Work Manufacturing
9FH o928+ National-Seeurity)) 332323 3446 Ornamental and Architectural Metal Work
I NAICS SIC NAICS Description 33242 3443 Metal Tank (Heavy Gauge) Manufacturing
L5112 0711 Soil Preparation. Planting. and Cultivating 32618 496 Other Fabricated Wire Product Manufacturing
212325 1459 ggm_mmiwm 332993 3483 Ammunition (except Small Arms) Manufactur-
Mining ) ing
2132 4952 Sewage Treament Facilities 32096 3498  Fabricated Pipe and Pipe Fitting Manufacturing
22133 4961  Steamand Air-Conditioning Supply 332999 3499  All Other Miscellaneous Fabricated Metal Prod-
2332} 1521 Single-Family Housing Construction uct Manufacturing
234 1629 All Other Heavy Construction 333294 3556  Food Product Machinery Manufacturing
23531 1731 Electrical Contractors 333515 354 Cutting Tool and Machine Tool Accessory
31111l 2047 Dog and Cat Food Manufacturing Manufacturing
311119 2048 Other Animal Food Manufacturing 333994 3567 Industnial Process Furnace and Oven Manufac-
311211 2041 Flour Milling turing
422 2032 Specialty Canning 334111 3571 Electronic Computer Manufacturing |
12 2013 Meat Processed from Carcasses 33422 3663 Radio and Television Broadcasting and Wire- E
2091 Seafood Canning Fess Communications Equipment Manufactur- =
2052 Cookie and Cracker Manufacturing ng E
2045 Flour Mixes and Dough Manufacturing from 334412 3672 Bare Printed Circuit Board Manufacturing E
Purchased Flour 334513 3823 Instruments and Related Products Manufactur-

ing for Measuring, Displaying, and Controlling
Industrial Process Variables

334518 3873 Watch, Clock, and Part Manufacturing

Dry Pasta Manufacturing
Other Snack Food Manufacturing

Mee_?mg'l’e—__afvlamm'lclm‘lng 35129 3648 - Other Lighting Equipment Manufacturing
Soft Drink Manufacturing 335228 3639 Other Major Household Appliance Manufactur-
Breweries ing
Sawmills 335911 3691  Storage Battery Manufacturing

35999 3629 All Other Miscellaneous Electrical Equipment
Enginef:red Wood Member (except Truss) Man- and Component Manufacturin
ufitl_m_r'lg . 336211 3713 Motor Vehicle Body Manufacturing
Re.consmuted Wood Product Manufacturing 136411 3721 Aircraft Manufacturin
Millwork 336413 3728 Other Aircraft Parts and Auxiliary Equipment
Cut Stock, Resawing Lumber, and Planing Manufacturin
Wood Container and Pallet Manufacturing 33651 374 Railroad Rolling Stock Manufacturing

! o . 33711 2434 Wood Kitchen Cabinet and Countertop Manu-
Prefabricated Wood Building Manufacturing

facturing
Paperboard Mills 337122 5712 Nonupholstered Wood Household Furniture
Corrugated and Solid Fiber Box Manufacturing Manufacturing
Folding Paperboard Box Manufacturing 42132 5032  Brick. Stone. and Related Construction Material
Setup Paperboard Box Manufacturing Wholesalers
Die-Cut Paper and Paperboard Office Supplies 42151 5051 Metal Service Centers and Offices
Manufacturing 42169 5065  Other Electronic Parts and Equipment Whole-
Printing salers
Commercial Lithographic Printing 42193 5093 Recyclable Material Wholesalers

[55] Permanent
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42261 5162 Plastics Materials and Basic Forms and Sha
Wholesalers

42271 5171 Petroleum Bulk Stations and Terminal

422720 5172 Petroleum and Petroleum Products Wholesaler:
(except Bulk Stations and Terminals)

42299 5199 Other Miscellaneous Nondurable Goods
Wholesalers

44419 5039 Other Building Material Dealers

454312 5984 Liquefied Petroleum Gas (Bottled Gas) Dealers

481111 4512 Scheduled Passenger Air Transportation

48411 4212 eneral Freight Trucking, Local

48819 4581 Other Support Activities for Air Transportation

48832 4491 Marine Cargo Handling

48833 4492 Navigational Services to Shipping

48849 4173 Other Support Activities for Road Transporta-
uon

49312 4222 Refrigerated Warehousing and Storage

[Jl
o
-~

Newspaper Publishers

St112 2721 Periodical Publishers

Siil 27 Book Publishers

S1421 7374 Data Processing Services

53111 6513 Lessors of Residential Buildings and Dwellings

54171 8731 Research and Development in the Physical,
Engineering, and Life Science;

56121 8744 ilities Su rvice

61131 8221 Colleges, Universities, and Professional
Schools

62211 8062 eneral Medical and Surgical Hospitals

62431 8331 Vocational Rehabilitation Servi

712190 8422 Nature Parks and Other Similar Institutions

81221 7261 Fuperal Homes and Funeral Services

81222 7261 Cemeteries and Crematories

812331 1219 Linen Supply

812332 7218 Industrial Launderers

922120 9221 Police Protection

2214 9223 Correctional Institutions
92811 711 National Security

(8) All other sources, not listed above in Sections (1)
through (7), requiring registration under Section 5.03, shall
be charged an annual registration fee of $250.

AMENDATORY SECTION

REGULATION I SECTION 7.07 OPERATING PER-
MIT FEES

(a) The Agency shall levy annual operating permit fees
as set forth in Section 7.07(b) below to cover the cost of
administering the operating permit program.

(b) Upon assessment by the Agency, the following oper-
ating permit fees are due and payable within 30 days. They
shall be deemed delinquent if not fully paid within 90 days.

(1) Facility Fees:

(i) Operating permit sources with the following ((Stan-

dard-Industrial-Classtfieatton{(S1C}-eodes-or)) North Ameri-
can Industry Classification System (NAICS) codes (North

American Industry Classification System Manual, U.S. Exec-
utive Office of the President, Office of Management and

Permanent
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Budget, 1997) or Standard Industrial Classification (SIC)

codes:

[ ($¥6) NAICS SIC  ((5¥E)) NAICS Description |
((29H) 32411 2911 Petroleum ((Refining)) Refineries
((3244)) 32731 241 Cement((-Hydrautie)) Manufac-
turing

(334) 331111 3312 ((SteePWorks,-Blast Furnaees-
and-ReHingMils)) Iron and Steel
Mills

(314) 336411 3721 Aircraft Manufacturing

((3728)) 336413 3728 Other Aircraft Parts and Auxiliary
Equipment Manufacturing

((9FH) 92811 9711 National Security

.......................................... $21,000

(ii) Operating permit sources with the following
((STEH)NAICS/SIC codes:

(816)) NAICS SIC ((81€)) NAICS Description
(24 23521 1721 Painting and ((PaperHenging)) Wall
Covering Contractors
((2054)) 311812 2051 ((Bread-and-other Bakery Produets:
exeept-Cookies-and-Crackers)) Com-
mercial Bakeries
321114 2491 Wood Preservation
((2434) 32191 2431 Millwork
(2434 337+ WeedKitchen-Cabinets))
((249+ 32H4 Weod-Preserving))
((2499)) 321999 2499 All Other Miscellaneous Wood Prod-
uct((s)) Manufacturing
((2672)) 322222 2672 Coated and Laminated Paper Manu-
facturin
((3086 32644; 32645 Plasties Feam Produets))
32614 3086 Polystyrene Foam Product Manufac-
urin
32615 3086 Urethane and Other Foam Product
(except Polystyrene) Manufacturing
((3254)) 327121 3251 Brick and Structural Clay Tile Manu-
facturing
((3443)) 332313 3443 ((Fabrieated)) Plate Work Manufac-
rin
((3498)) 332996 3498 Fabricated Pipe and Pipe Fitting((s))
Manufacturing
((3585)) 333415 3585 Air-Conditioning and Warm((-))Air
Heating Equipment((;)) and Com-
mercial and Industrial Refrigeration
Equipment Manufacturing
33711 2434 Wood Kitchen Cabinet and Counter-
top Manufacturing
((F64) 81142 7641 Reupholstery and Furniture Repair

(iii) Operating permit sources with ((S¥&4))NAICS/SIC
codes

other than listedabove ..................... $7,000

(2) Additional emission rate fees shall be paid in addition
to the annual operating permit fees of Section 7.07 (b)(1):

$15 for each ton of CO when the CO emissions are equal
to or exceed 100 tons in ((#998)) the previous calendar year,

and
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$35 for each ton of NO, when the NO, emissions are
equal to or exceed 25 tons in ((3998)) the previous calendar
year, and

$35 for each ton of PM,, when the PM,, emissions are
equal to or exceed 25 tons in ((4998)) the previgus calendar
year, and

$35 for each ton of SO, when the SO* emissions are
equal to or exceed 25 tons in ((3998)) the previous calendar
year, and

$35 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in ((1998)) the previous calendar
year, and

$35 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 6 tons in ((1998)) the previ-
ous calendar year or when any single individual HAP emis-
sions are equal to or exceed 2 tons in ((1998)) the previous
calendar year.

(c) In addition to the fees under Sections 7.07 (b)(1) and
(b)(2) above, the Agency shall, on a source-by-source basis,
levy the following fees:

(1) for the issuance, reissuance, or renewal of an operat-
ing permit, a fee equal to 20% of the annual operating permit
fee, not to exceed $5,000.00, and

(2) to cover the cost of public involvement under WAC
173-401-800, and

(3) to cover the cost incurred by the Washington State
Department of Health in enforcing 40 CFR Part 61, Subpart I
and Chapter 246-247 WAC.

(d) In addition to the fees described under Sections 7.07
(b) and (c) above, the Agency shall collect and transfer to the
Washington State Department of Ecology a surcharge estab-
lished by the Department of Ecology under WAC 173-401 to
cover the Department of Ecology’s program development and
oversight costs.

(e) Continued payment to the Agency of the annual oper-
ating permit fee maintains the operating permit and the status
of the source as an operating facility.

WSR 00-15-077
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 19, 2000, 10:35 a.m., effective July 19, 2000]

Date of Adoption: July 19, 2000.

Purpose: Chapter 296-127 WAC, Prevailing wage
(scope of work descriptions). The purpose of this rule mak-
ing is to permanently adopt the scope of work rules that are
currently in effect as emergency rules under the authority of
RCW 34.05.350. In order for the Department of Labor and
Industries (L&I) to continue to administer and enforce the
Prevailing Wage Act, chapter 39.12 RCW, the scope of work
descriptions must be permanently converted into rules. For
many years, L&I has used the scope of work descriptions,
which detail the specific tasks required of fifty-five construc-
tion trades, to enforce the statutory mandate that "the prevail-
ing rate of wage shall be the rate of hourly wage, usual bene-
fits and overtime paid in the locality ... to the majority of
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workers, laborers or mechanics, in the same trade or occupa-
tion” (RCW 39.12.010). The prevailing wage rates for partic-
ular trades correspond with the scope of work descriptions.
This rule-making order will convert the scope of work
descriptions into permanent rules (WAC 296-127-01301
through 296-127-01391) to address an emergent need and as
directed by Governor's Executive Order 97-02 on regulatory
improvement (by incorporating necessary policy into rule).
This rule-making will also amend WAC 296-127-013 to
eliminate unnecessary or redundant requirements and reflect
the addition of the new scope of work rules.

These rules arise from a prevailing wage enforcement
action entitled In re Anderson & Wood, in which a contractor
asserted that the scope of work descriptions were not prop-
erly promulgated as rules and, therefore, could not be used to
require contractors to pay the corresponding prevailing wage
rates. On December 15, 1999, the director of L.&I agreed that
the scope of work policies should be adopted as rules under
the Administrative Procedure Act, chapter 34.05 RCW.
Without the use of these scope of work descriptions to define
the statutory terms "the same trade or occupation” and to
therefore assure that the correct prevailing rate is paid for par-
ticular types of tasks, L&I is unable to enforce the prevailing
wage laws. To address this LL&I adopted the scope of work
descriptions as emergency rules on March 21, 2000, in order
to protect contractors, workers, and the public from economic
harm.

The Prevailing Wage Act requires contractors working
on government projects to pay employees the prevailing or
"market” rate. Using surveys to gather information, L&I
establishes prevailing wages county by county for each trade
or occupation employed on public works projects. State
agencies, counties, municipalities and all political subdivi-
sions of the state award public works contracts.

Contractors rely upon the scope of work descriptions to
properly assign prevailing wage rates to the work required to
complete their contract with the awarding agency. Prevailing
wage disputes are frequently resolved informally simply by
bringing the correct scope of work descriptions to the con-
tractor's attention. If the perception exists that the scope of
work descriptions are mere suggestions or guidance, rather
than binding rules, contractors will lack certainty in bidding
on projects and in the wages that they pay their workers.

Without firm scope of work descriptions, uninformed or
out of area contractors may be tempted to use the uncertainty
to their advantage, by submitting bids based on lower wage
rates. Because public agencies are required to award con-
tracts to the lowest bidder, responsible local contractors will
lose work to contractors planning to pay incorrect prevailing
wages. The result will undermine an important purpose of
the Prevailing Wage Act, to stabilize and protect local wage
standards. See e.g. Everett Concrete v. Department of Labor
& Industries, 109 Wn.2d 819 (1988) (Washington State
Supreme Court holds that the purpose behind Washington's
prevailing wage law is to protect employees of contractors
who bid on government work from substandard earnings and
to preserve local wage standards).

The harm done to local contractors is real and irrepara-

ble. Once a contract is awarded to an out of state contractor,
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who has gained an unfair bidding advantage by deciding to
pay a lower prevailing wage than appropriate for the actual
work performed on the project, a local firm’s opportunity is
lost. These outcomes are unfortunate and costly. Enforce-
able prevailing wages, through use of the scope of work
descriptions, are necessary to preserve stability in public
work bidding, and to protect Washington contractors from
unfair competition.

Washington workers’ earnings and opportunities are also
harmed by the lack of firm scope of work descriptions. Con-
tractors who ignore prevailing wage requirements can use out
of area workers willing to work for less than the prevailing
wage for their craft, unfairly displacing local tradespeople.
Even if local workers are used, the uncertainty presently sur-
rounding the scope of work descriptions may result in pay to
workers that is less than prevailing wages. Such workers
may file a complaint with the department and proceed
through the adjudicative process; however, without firm
scope of work descriptions, there is a real chance that the
workers’ claims will not prevail. Even those disputes
resolved in the workers’ favor will mean the workers will wait
years for proper wage payments and will not receive interest.

Prevailing wage surveys and resulting wage calculations
are based on the department’s classification plan, which is
detailed in the scope of work descriptions. If the wage data
reported to the department is based on incorrect worker clas-
sifications, the same incorrect information will be used in
prevailing wage calculations. The result will be an artificial
depression of the prevailing wage levels and a harmful ero-
sion of local wage standards.

Erosion of local wage standards is an economic harm to
the general public, as is the unfair competition for general
contractors by providing an opportunity for certain contrac-
tors to submit low bids, which will supplant local contractors
on large government projects. These harms will be avoided
by adopting the scope of work descriptions as permanent
rules.

In order to avoid the harms associated with not adopting
the scope of work descriptions as permanent rules the depart-
ment intends to adopt and simultaneously put these rules into
effect on July 19, 2000 (coinciding with the expiration date of
the emergency rules that are currently in effect). The imme-
diate effective date of these rules will ensure that these rules
continue to stay in effect.

Amended section: WAC 296-127-013 Scope of work
definitions is being amended to reflect the inclusion of the
new scope of work descriptions. Changes include:

(1) Amended this subsection to reflect that the director or
his/her designee (currently the industrial statistician) will
issue scope of work descriptions. The issuance of these
descriptions will be done through the rule as defined in chap-
ter 34.05 RCW, the Administrative Procedure Act.

(2) Eliminated the wording, "industrial statistician may
issue” referring to the issuance of scope of work descriptions
because now the descriptions will be done through rule.
Also, the wording, "shall be created" was added to clarify that
the scope of work descriptions will be created using authori-
tative sources available to the department.

(4) Eliminated this subsection because the schedule for
issuing scope of work descriptions will be done according to
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the rule-making procedures defined in chapter 34.05 RCW,
the Administrative Procedure Act.

(5) Eliminated this subsection because chapter 34.05
RCW establishes the legal requirements for the effective date
of rules.

(7) Eliminated this subsection because, as rule, the scope
of work descriptions are made available by the Washington
State Code Reviser. However, the department also provides
copies of the rules upon request and they can be obtained via
the Internet.

(8) Eliminated this subsection because affected parties
must be notified as required by chapter 34.05 RCW, the
Administrative Procedure Act.

New sections: The following scope of work descriptions
are being adopted into chapter 296-127 WAC: WAC 296-
127-01301 Certified asbestos abatement workers, 296-127-
01303 Heat and frost insulators and asbestos workers, 296-
127-01305 Boilermakers, 296-127-01306 Brick masons,
296-127-01308 Building service employees (janitors, wax-
ers, and window washers), 296-127-01309 Cabinet makers,
296-127-01310 Carpenters, 296-127-01312 Carpenter ten-
ders, 296-127-01313 Carpet and resilient floor layers, 296-
127-01315 Cement masons, 296-127-01317 Drywall appli-
cators (drywall nailers and sheetrock installers), 296-127-
01318 Drywall finishers (tapers), 296-127-01320 Power line
construction electricians, 296-127-01322 Electronic techni-
cians, 296-127-01323 Inside wireman electrician, 296-127-
01325 Electrical fixture maintenance workers, 296-127-
01327 Elevator constructors, 296-127-01328 Fence erectors
and fence laborers, 296-127-01329 Flaggers, 296-127-01331
Glaziers, 296-127-01332 Hod carriers, mason tenders, and
mortarmen, 296-127-01333 Heating equipment mechanics,
296-127-01335 Inland boatmen, 296-127-01337 Insulation
applicators, 296-127-01339 Ironworkers, 296-127-01340
Laborers in utilities construction, 296-127-01342 Clean-up
laborers, 296-127-01344 Laborers, 296-127-01346 Land-
scape construction, 296-127-01347 Lathers, 296-127-01349
Marble setters, 296-127-01351 Millwrights, 296-127-01352
Metal fabricators, 296-127-01354 Operating engineers
(equipment operators), 296-127-01356 Painters, 296-127-
01358 Pile drivers, 296-127-01360 Plasterers, 296-127-
01362 Playground and park equipment installers, 296-127-
01364 Plumbers, pipefitters, and steamfitters, 296-127-
01367 Refrigeration mechanic, 296-127-01369 Remote con-
trolled cleaning, inspection and sealing of underground sewer
and water systems, 296-127-01370 Roofers, 296-127-01372
Sheet metal workers, 296-127-01374 Sign makers and sign
installers, 296-127-01375 Sprinkler fitters, 296-127-01376
Stone masons, 296-127-01377 Outside telephone line con-
struction, 296-127-01378 Telecommunication technicians,
296-127-01379 Terrazzo (artificial marble) workers, 296-
127-01382 Terrazzo workers’ helpers, tile and marble setters’
helpers (finishers), 296-127-01384 Tile setters, 296-127-
01386 Traffic control stripers, 296-127-01387 Power line
clearance tree trimming, 296-127-01389 Utilities construc-
tion (underground sewers and water lines), and 296-127-
01391 Water well drillers, exploration drillers, water well
pump installers, and equipment oilers.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-127-013.
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Statutory Authority for Adoption: Chapter 39.12 RCW,
RCW 43.22.270 and 43.22.051.

Adopted under notice filed as WSR 00-11-136 on May
23, 2000. '

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative;: New 55, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 55, Amended 1, Repealed 0.

Effective Date of Rule: July 19, 2000.

July 19, 2000
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 92-01-104,
filed 12/18/91, effective 1/31/92)

WAC 296-127-013 Scope of work ((definitions))
descriptions. (1) In order to determine applicable prevailing
wage rates, the ((industrial-statistietan)) director or his/her
designee will issue scope of work descriptions for each trade
and occupation recognized as being involved in public work.

(2) The ((industrial—statistieian—may—issuee)) scope of
work descriptions((5)) shall be created using authoritative
sources available to the department, such as:

(a) Washington state apprenticeship and training council
approved apprenticeship standards;

(b) Collective bargaining agreements;

(c) Dictionaries of occupational titles;

(d) Experts from organized labor, licensed contractors,
and contractors’ associations;

(e) Recognized labor and management industry practice.

(3) The applicable prevailing wage rates for workers
employed on public works projects shall be determined by
the scopes of work performed by those workers, and not by
their specific job titles.

(4) ((Seope-of-worcdesertptions-may-be-established-or

€63)) The applicable scope of work description for a pub-
lic works contract is the scope of work description that is in
effect on the date that the bids are due to be submitted to the
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contract awarding agency. If the contract is not awarded
within six months of the bid due date, then the applicable
scope of work description shall be that which is in effect on
the date that the contract is awarded. The same scope of work
description shall remain in effect for the duration of the con-
tract.

(((H-TFhe-department-shall-make-seope-of-worlcdeserip-
. e i onrti '

commenty))

(5) In the event a dispute arises regarding a scope of
work description following the award of a public works con-
tract, the aggrieved party may request an arbitration hearing
pursuant to the provisions of RCW 39.12.060, WAC 296-
127-060, 296-127-061, and 296-127-062.

NEW SECTION

WAC 296-127-01301 Certified asbestos abatement
workers. For the purpose of the Washington state public
works law, chapter 39.12 RCW, the department of labor and
industries has established the work classification of certified
asbestos abatement workers.

Asbestos abatement work may be performed by any
worker who is certified as an asbestos remover and encapsu-
lator, except when the work performed is incidental to the
normal scope of work of another trade or occupation. Inci-
dental asbestos work includes only that work of short dura-
tion which is indistinguishable from the work of another
established classification.

This classification does not include work falling within
the scope of work for asbestos workers. That work is prima-
rily related to the installation of insulation material around
mechanical systems.

Certified asbestos abatement workers perform all of the
work, including any cleanup required in connection with the
abatement of asbestos, coming within the purpose and scope
of chapter 49.26 RCW and chapter 296-65 WAC. WAC 296-
65-003 provides definitions which establish the scope of this
work.

NEW SECTION

WAC 296-127-01303 Heat and frost insulators and
asbestos workers. For the purpose of the Washington state
public works law, chapter 39.12 RCW, heat and frost insula-
tors and asbestos workers apply insulation materials to
mechanical systems to reduce loss or absorption of heat, pre-
vent moisture condensation and to deaden sound and prevent
vibration.

The work includes, but is not limited to:

» The preparation and physical distribution on the job site
of asbestos, cork, plastic, magnesia or similar insulation
materials.

* Insulation of mechanical systems, plumbing, heating
systems, any insulation connected with air handling systems,
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refrigeration piping and related vessels, boilers, tanks, flues
breechings, evaporators, turbines, fittings, valves, ducts,
flues, vats and all insulation connected with steam, conden-
sate, feedwater and/or chilled water, or insulation of any
mechanical system for sound control.

* All cleanup required in connection with heat and frost
insulators and asbestos worker's work.

NEW SECTION

WAC 296-127-01305 Boilermakers. For the purpose
of the Washington state public works law, chapter 39.12
RCW, boilermakers assemble, erect, repair and clean boilers,
tanks, vats and pressure vessels according to blueprint speci-
fications, using hand tools and portable power tools and
equipment.

The work includes, but is not limited to:

* Locating and marking of reference points for columns
or plates on foundations, using master straightedge, squares,
transit and measuring tape.

» Using rigging or cranes to lift parts to specified posi-
tions.

+ Aligning structures or plate sections, using plumb bobs,
levels, wedges, dogs or turnbuckles.

* Drilling, reaming, chipping, caulking and grinding of
structures and sections and bolting or welding them together.

» Setting of drums and headers and installation of tubes.

* And all the cleanup required in connection with boiler-
makers work.

NEW SECTION

WAC 296-127-01306 Brick masons. For the intents
and purposes of the Washington state public works law,
chapter 39.12 RCW, the job description for brick masons is
as follows:

* Prepare and lay building materials such as brick, con-
crete block, cinder block, terra cotta block, marble and gran-
ite block, and related materials to construct, repair and water-
proof structures, such as walls, partitions, arches, sewers,
chimneys or smokestacks, piers, abutments, walks and curb-
stones. .

e Measure distance from reference points and mark
guidelines on working surface to lay out work.

« Spread soft layer of mortar that serves as base and
binder for brick (or block), using trowel.

« Apply mortar to end of brick and position brick in mor-
tar bed.

« Tap brick with trowel to level, align, and embed in mor-
tar, allowing specified thickness of joint. Remove excess
mortar from face of brick, using trowel.

+ Finish mortar between brick with pointing tool or
trowel.

« Break bricks to fit spaces too small for whole brick,
using edge of trowel or brick hammer.

» Determine vertical and horizontal alignment of
courses, using plumb bob, gaugeline and level. Fasten brick
or terra cotta veneer to face of structures, with tie wires
embedded in mortar between bricks, or in anchor holes in
veneer brick.
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NEW SECTION

WAC 296-127-01308 Building service employees
(janitors, waxers, and window washers). For the purpose of
the Washington state public works law, chapter 39.12 RCW,
the work of building service employees includes, but is not
limited to:

(1) Janitors. Empty trash and damp wipe containers.
Dust chairs, sides of desks, top of filing cabinets, panelled
walls, doors, ledges and picture frames within easy reach.
Damp wipe desk tops, telephones and desk fixtures. Damp
mop floors. Vacuum upholstered furniture and draperies.
Wash vinyl furniture with cleaning solution. Wash doors and
other surfaces and spot wash painted walls. Clean door glass
and inside partition glass. Vacuum and shampoo carpets.

(2) Utility janitors. Performs the following duties in
addition to those performed by janitors: Waxing of floors
(when not performed by traveling waxers), high wall and
ceiling washing requiring the use of a ladder, and minor
repairs and maintenance necessary to the operation of the
building.

(3) Waxers. Waxing of floors.

(4) Window washers. Washing of all windows, other
than inside partition glass and door glass, washing of painted
walls, (when not done as a prerequisite to repainting) and
wall paper cleaning.

(5) And all the cleanup required in connection with
building service employees.

NEW SECTION

WAC 296-127-01309 Cabinet makers. For the pur-
pose of the Washington state public works law, chapter 39.12
RCW, cabinet makers set up and operate a variety of wood-
working machines and use various hand tools to fabricate and
repair wooden cabinets, sashes, doors, and furniture in a shop
or plant.

. The work includes, but is not limited to:

» Study blueprints or drawings of articles to be con-
structed or repaired and plan sequences of cutting or shaping
operations to be performed.

* Mark outline or dimensions of parts on paper or lumber
stock, according to blueprint or drawing specifications.
Match materials for color, grain or texture.

* Set up and operate woodworking machines, such as:
Power saws, jointer, mortiser, tenoner, molder and shaper to
cut and shape parts from woodstock.

* Trim component parts of joints to assure snug fit, using
hand tools, such as: Planes, chisels, or wood files. Bore
holes for insertion of screws or dowels by hand or using bor-
ing machine. Glue, fit and clamp parts and subassemblies
together to form a complete unit, using clamps or clamping
machine. Drive nails or other fasteners into joints at desig-
nated places to reinforce joints.

» Sand and scrape surfaces and joints of articles to pre-
pare articles for finishing. Dip, brush or spray assembled
articles with protective or decorative materials, such as stain,
varnish, or paint.

» Install hardware such as: Hinges, catches and drawer
pulls.
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NEW SECTION

WAC 296-127-01310 Carpenters. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
carpenters construct, erect, install and repair structures, struc-
tural members and fixtures made of wood, plywood, wall-
board and materials that take the place of wood, such as plas-
tic, metals, composites, and fiberglass, using carpenter hand
tools and power tools.

The work includes, but is not limited to:

* Build rough wooden structures, such as concrete forms,
scaffolds, wooden bridges, trestles, coffer dams, tunnel and
sewer support; welding and burning.

« Install ladders, handrails, walkways, platforms and
gangways.

« Instali door and window bucks (rough frames in which
finished frames are inserted) in building frame work and
brace them with boards nailed to frame work.

« Install subflooring in buildings.

« Nail plaster grounds (wood or metal strips) to studding.

« Fit and nail sheathing on outer walls and roofs on build-
ings.

« Construct, erect, install and repair commercial, indus-
trial and residential structures.

» Select specified type of lumber or other materials.

* Prepare layout, using rule, framing square and calipers.

* Mark cutting and assembling lines on materials, using
pencil, chalk, and marking gauge.

« Shape materials to prescribed measurements, using
saws, chisels and planes.

e Assemble, cut and shape materials and fasten them
together with nails, dowel pins, or glue.

» Verify trueness of structure with plumb bob and car-
penter's level.

« Apply decorative paneling to walls.

« Erect frame work for structures and lay subflooring.

« Cover subfloor with building paper to keep out mois-
ture and lay hardwood, parquet and wood-strip-lock floors by
nailing floors to subfloor or cementing them to mastic or
asphalt base.

« Build stairs and layout and install partitions and cabi-
nets.

» Install metal roof decking and metal siding, regardless
of the fastening method, or what it is fastened to.

« Install all other types of siding, regardless of composi-
tion, fastening method, or what it is fastened to.

» Fit and install prefabricated wooden cabinets, window
frames, door frames, doors, weather stripping, interior and
exterior trim, and finish hardware, such as locks, letter drops
and kick plates.

» Apply acoustical tile to ceilings and walls of buildings
to reduce reflecting of sound and to decorate rooms.

» Cement tile to masonry surface.

» Nail channels or wood furring strips to surfaces to pro-
vide mounting for tile.

* Place building paper between tile and furring strip to
keep out moisture.

» Nail, screw, or staple tile to wooden furring strips.
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+ Nail or screw moulding to walls to support and seal
joint between ceiling tile and wall. Hang dry lines to wall
mauling.

« Drive hanger inserts into reinforced concrete ceiling,
suspend and bend hanger wires at points touching dry lines.

* Thread wires through holes in main runners and cut and
attach cross supports to suspended runners and wall mauling.

* Cut tiles for fixtures and borders and insert tiles into
supporting frame work.

NEW SECTION

WAC 296-127-01312 Carpenter tenders. For the pur-
pose of the Washington state public works law, chapter 39.12
RCW, carpenter tenders are laborers who assist carpenters
engaged in construction, erection, installation and repair of
wooden structures and fixtures. Carpenter tenders perform a
variety of routine tasks which do not require the use of car-
penter tools, such as:

* Cleaning materials, equipment, tools and work areas.

* Moving and lifting building materials, tools and sup-
plies.

* Handing materials, tools and supplies to carpenters.

+ Dismantling temporary wooden structures.

* Assisting carpenters in stripping forms and shoring.

* Cleaning and moving forms.

NEW SECTION

WAC 296-127-01313 Carpet and resilient floor lay-
ers. For the purpose of the Washington state public works
law, chapter 39.12 RCW, carpet and resilient floor layers do
the measuring, cutting, sewing, taping, fitting, laying and
installing of oil cloth, matting, linen, carpet, synthetic turf,
linoleum, vinyl, plastic, rubber, cork, mastic, asphalt, masti-
pave, tile and chalkboard, nonslip or abrasive materials, resil-
ient, decorative seamless surface coatings (except terrazzo,
magnesite and latex built-up floors) and all other resilient
coverings on floors, walls, counters, table tops and ceilings
when cemented, tacked or otherwise applied to a base,
whether used as shock-absorbing, sound-absorbing, or deco-
rative coverings.

The work includes, but is not limited to:

* Handling of the materials at the site of installation.

» Sweeping, scraping, sanding, or chipping dirt and irreg-
ularities from base surfaces and filling cracks with putty,
plaster, or cement grout to form smooth, clean foundations.

 All necessary preparation work and finish work, such
as drilling holes for sockets and pins, installation of underlay-
ment, sanding and filling, fitting of metal edgings, metal cor-
ners and caps and fitting devices for attachment of such mate-
rials.

* Spreading of adhesive cement over floor to cement
foundation material to the floor. Laying covering on cement.
Rolling finished floor to smooth it out and press cement into
base and covering.

« All the cleanup required in connection with carpet and
resilient floor layers work.
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NEW SECTION

WAC 296-127-01315 Cement masons. For the purpose
of the Washington state public works law, chapter 39.12
RCW, cement masons perform all work where finishing tools
are used.

The work includes, but is not limited to:

« The setting of screeds, the rodding (buildings), shaping,
smoothing and finishing of the surfaces of freshly poured
concrete floors, walls, sidewalks, curbs, steps and stairways,
the finishing of extruded barrier rails, or any other concrete
surface requiring finishing, using hand tools or power tools,
including floats, trowels, screeds and straightedge.

» The removing of rough or defective spots from con-
crete surfaces, using grinder or chisel and hammer and patch-
ing holes with fresh concrete or epoxy compound preparatory
to sacking. (The finishing of a large surface of patched
holes.)

» The moulding of expansion joints and edges, using
edging tools, jointers and straightedge.

* The application of penetrating sealer and primer pro-
tective coatings to concrete floors and steps for the first
twenty-four hours after pouring, when part of the finishing
process.

» The installation of seamless composition floors and the
installation and finishing of epoxy based coatings or polyes-
ter based linings to all surfaces, when the coatings or linings
are applied by spraying or troweling.

« Sandblasting or waterblasting for architectural finish or
preparatory to patching.

» The setting of all forms one board high.

« The cutting of joints with concrete saw for the control
of cracks in buildings and contiguous to buildings.

» The setting of concrete curb, gutter and sidewalk forms
as a composite crew with laborers.

« All cleanup work required in connection with the above
work.

NEW SECTION

WAC 296-127-01317 Drywall applicators (drywall
nailers and sheetrock installers). For the purpose of the
Washington state public works law, chapter 39.12 RCW, dry-
wall applicators install plasterboard or other wallboards to
ceilings and interior walls of buildings, using hand tools and
portable power tools.

The work includes, but is not limited to:

» Installing horizontal and vertical metal studs for attach-
ment of wallboard on interior walls.

« Cutting angle iron and channel iron to specified size
and suspending angle iron grid and channel iron from ceiling,
using wire.

« Cutting wallboard to size.

« Cutting openings for electrical and other outlets.

« Nailing wallboard to wall and ceiling supports.

» Trimming rough edges from wallboard to maintain
even joints.

» Nailing prefabricated metal pieces around windows
and doors and between dissimilar materials to protect drywall
edges.
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NEW SECTION

WAC 296-127-01318 Drywall finishers (tapers). For
the purpose of the Washington state public works law, chap-
ter 39.12 RCW, drywall finishers perform all the preparatory
work and finishing work involved in covering interior walls
and ceilings with decorative or protective finish materials.

The work includes, but is not limited to:

» Handling of all materials after the initial unloading at
the job site, including the distribution to the points of applica-
tion.

* Erecting, moving and dismantling of all scaffolding.

« All preparatory work of taping, sealing, finishing and
sanding of joints between plasterboard or other wallboard.

» Spotting, caulking, pointing and sealing of cracks and
holes in walls and ceilings.

» Applying protective coverings prior to the application
of the finish materials.

+ Spackling of surfaces and application of texture fin-
ishes where adhesive materials are used.

» Applying all primers, sealers, decorative or protective
finish materials, regardless of the method of application.

* Installing metal moulding at corners instead of sealant
and tape.

* Removing all drywall material scraps and all cleaning
work, including scraping of floors. :

NEW SECTION

WAC 296-127-01320 Power line construction electri-
cians. For the purpose of the Washington state public works
law, chapter 39.12 RCW, power line construction electricians
erect, maintain and repair transmission poles (whether built
of wood, metal or other material), fabricated metal transmis-
sion towers, outdoor substations, switch racks, or similar
electrical structures, electric cables and related auxiliary
equipment for high-voltage transmission and distribution
power lines used to conduct energy between generating sta-
tions, substations and consumers.

The work includes, but is not limited to:

* The moving of men, tools, or equipment. The sorting,
loading and moving of materials from the first drop. The
handling, assembling and erecting of all necessary materials.

* The trenching, digging, and backfilling of vaults, holes
for poles and anchors (by hand or mechanical equipment),
guying, fastening to the stub-in on concrete footings or pads,
assembling of the grillage, grounding of all structures, the
stringing and installation of transformers.

* Constructing, repairing and maintaining highway and
street lighting systems and highway and street traffic signal
systems.

* Trimming trees and brush prior to the construction of
new power lines, during repair of damaged lines, or as part of
routine maintenance of the lines (tree trimmers).

* All the cleanup required in connection with line con-
struction electrician work.

All the classifications listed below work under the super-
vision of linemen and assist linemen.

(1) Groundmen. Performs the following tasks:
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e Manual digging of pole holes, anchor holes and
trenches.

* Assists in framing of poles, pulling guys.

* Assembles and erects fixtures.

* Tamping and compacting.

¢ Driving of 1/2 to 3/4 ton pickup truck.

(2) Head groundman. Performs the following tasks:

» Manual digging of pole holes, anchor holes, and
trenches.

» Assists in framing of poles, pulling guys.

» Assembles and erects fixtures.

 Tamping and compacting.

* Driving of 1/3 to 3/4 ton pickup truck for material or
man haul.

(3) Line equipment operators. They operate caterpillars,
trucks equipped with winch and/or boom, hydraulically oper-
ated backhoes with or without front end loaders, mounted
booms, and any other equipment that does not come within
the scope of heavy equipment operators.

(4) Heavy line equipment operators. They operate any
piece of equipment which, in accordance with manufacturer's
recommended specifications is capable of operating with one
hundred or more aggregate feet of boom, be it crane, back-
hoe, clam shell, drag line, or shovel.

NEW SECTION

WAC 296-127-01322 Electronic technicians. For the
purpose of the Washington state public works law, chapter
39.12 RCW, the scope of work for electronic technicians is as
follows:

(1) The installation, operation, inspection, maintenance,
repair and service of:

(a) Radio, television and recording systems and devices.

(b) Systems for paging, intercommunication, public
address, wired music, clocks, security and surveillance sys-
tems and mobile radio systems.

(c) Fire alarm and burglar systems.

(2) The installation of nonmetallic conduits and inciden-
tal shielded metallic conduits of no longer than ten feet nor
larger than one inch, when installed for the specific purpose
of carrying low voltage wiring.

(3) Pulling wiring through the type of conduit described
under subsection (2) of this section, when the wiring is
installed for the specific purpose of carrying low voltage
electricity.

(4) All the cleanup required in connection with elec-
tronic technician's work.

NEW SECTION

WAC 296-127-01323 Inside wireman electrician. For
the purpose of the Washington state public works law, chap-
ter 39.12 RCW, inside wireman electricians plan the layout,
install and repair conduit, wiring, electrical fixtures, appara-
tus, and control equipment in buildings and adjacent yards to
provide electricity for power and lighting.

(1) They assemble, install and maintain all electrical
lighting, electric heating and cooling equipment, standby
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motor generators, electric heat pumps, under-floor duct and
luminous ceilings.

They install, repair and maintain highway and street
lighting systems and highway and street traffic signal sys-
tems.

The work includes, but is not limited to:

* The handling and moving of any electrical materials,
equipment and apparatus on the job site.

* Welding, burning, brazing, bending, drilling and shap-
ing of all copper, silver, aluminum, angle iron and brackets to
be used in connection with the installation and erection of
electrical wiring and equipment.

* Measuring, cutting, bending, threading, forming,
assembling and installing of electrical conduit, using such
tools as hacksaw, pipe threader and conduit bender.

* Pulling wiring through conduit.

» The installation of conduit and interduct raceways for
fiber optic cable and the pulling of fiber optic cable through
these raceways, except telephone conduit and cable.

Cutting holes in floors and walls for electrical conduit:

» With point and hammer.

+ Core-drilled.

» Chasing and channeling necessary to complete any
electrical work, including the fabrication and installation of
duct and manhole forms incidental to electrical installation.

* Splicing wires by stripping insulation from terminal
leads with knife or pliers, twisting or soldering wires together
and applying tape or terminal caps.

» Installation and maintenance of lighting fixtures.

» Connecting wiring to lighting fixtures and power
equipment.

Assembling and installing of conduit switches, relays,
Jjunction boxes, circuit breaker panels, and related accessories
and controls.

» Testing continuity of circuit to insure electrical com-
patibility and safety of components.

* All cleanup required in connection with electrical
work.

(2) The following power line construction classifications
may assist journeymen wireman in the installation, repair and
maintenance of highway and signal lighting systems and
highway and street traffic signal systems:

(a) Groundmen.

* Performs the following tasks:

* Manual digging of pole holes, anchor holes and
trenches.

* Assembles and erects fixtures.

* Assists in framing of poles, pulling guys.

* Tamping and compacting.

* Driving of 1/2 or 3/4 ton pickup truck.

(b) Head groundman.

* Performs the following tasks:

* Manual digging of pole holes, anchor holes and
trenches.

* Assists in framing of poles, pulling guys.

* Assembles and erects fixtures.

* Tamping and compacting.

* Driving of 1/3 or 3/4 ton pickup truck for materials or
man haul.
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(¢) Line equipment operators. Operate caterpillars,
trucks equipped with winch and/or boom, hydraulically oper-
ated backhoes with or without front end loaders, mounted
booms, and any other equipment that does not come within
the scope of heavy equipment operators.

(d) Heavy line equipment operators. Operate any piece
of equipment which, in accordance with manufacturer’s rec-
ommended specifications is capable of operating with one
hundred or more aggregate feet of boom, be it crane, backhoe
or clam shell, drag line, or shovel.

NEW SECTION

WAC 296-127-01325 Electrical fixture maintenance
workers. For the purpose of chapter 39.12 RCW, Washing-
ton state prevailing wage law, the prevailing wage for electri-
cal fixture maintenance worker is required for the following
work:

Cleaning of all types of lighting fixtures, luminous ceil-
ings, all types of diffused areas and ceiling lighting. The
work also includes replacement of lamps, ballasts, sockets
and the installation of energy efficiency upgrades. This work
must be limited to nonresidential fixture bodies, but may also
include replacement or retrofitting of remote located ballasts
with approved products.

Work beyond that which is described above must be paid
at another electrical classification such as inside wireman
electrician or residential electrician. Electrical fixture main-
tenance worker does not include installation of new fixtures
or branch circuits, movement or relocation of existing fix-
tures, or alteration of existing branch circuits.

NEW SECTION

WAC 296-127-01327 Elevator constructors. For the
purpose of the Washington state public works law, chapter
39,12 RCW, elevator constructors assemble and install elec-
tric and hydraulic freight and passenger elevators, escalators,
and dumbwaiters.

The work includes, but is not limited to:

» Studies blueprints and lays out location of framework,
counterbalance rails,. motor pump, cylinder, and plunger
foundations.

« Drills holes in concrete or structural steel members
with portable electric drill, secures anchor bolts or welds
brackets to support rails and framework, and verifies align-
ment with plumb bob and level.

» Cuts prefabricated sections of framework, rails, and
other elevator components to specified dimensions, using
acetylene torch, power saw, and disc grinder.

» Installs cables, counterweights, pumps, motor founda-
tions, escalator drives, guide rails, elevator cars, and control
panels.

« Positions electric motor and equipment on top of eleva-
tor shaft, using hoists and cable slings.

» Connects electrical wiring to control panels and electric
motors.

« Installs safety and control devices.

» All cleanup required in connection with the installation
of elevators.
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NEW SECTION

WAC 296-127-01328 Fence erectors and fence labor-
ers. For the purpose of the Washington state public works
law, chapter 39.12 RCW, fence erectors and fence laborers
erect and repair metal and wooden fences and fence gates
around industrial establishments (schools, playgrounds, etc.),
residences, farms and along highways using power tools and
hand tools.

The work of the fence erectors includes, but is not lim-
ited to:

(1) Fence erector.

« Lays out fence line, using tape measure, and marks for
postholes.

« Digs postholes with mechanical posthole digger or
power-driven auger.

« Aligns posts, using line or by sighting along edges of
posts.

« Verifies vertical alignment of posts with plumb bob or
spirit level.

« Attaches fence-rail support to post, using hammer and
pliers.

« Cuts metal tubing, using pipe cutter, and inserts tubing
through rail support.

« Completes top fence rail of metal fence by connecting
tube sections, using metal sleeves.

» Attaches rails or tension wire along bottoms of posts to
form fencing frame.

* May weld metal parts together, using portable gas
welding equipment.

« Stretches wire, wire mesh, barbed wire, or chain link
fencing between posts and attaches fencing to frame.

+ Assembles gate and fastens in position, using hand
tools.

» Saws required length of lumber to make rails for
wooden fence.

* Nails top and bottom rails to fence posts, or inserts
them in slots on posts.

« Nails pointed slats to rails to construct picket fence.

« Erects alternate panel, basket weave, and louvered
fences.

(2) Fence laborer. In addition to assisting the fence erec-
tor in the performance of the tasks described above, the work
of the fence laborer includes, but is not limited to:

* Digs holes for posts with spade or posthole digger.

+ Blasts rock formations with dynamite to facilitate dig-
ging of holes.

+» Sets metal or wooden posts in upright position in holes.

« Mixes concrete by hand or by use of a cement mixer.

~ * Pours concrete around base of posts or tamps soil into
holes to embed posts.

» All the cleanup required in connection with the erection
of fences.

NEW SECTION

WAC 296-127-01329 Flaggers. For the intents and pur-
poses of the Washington state public works law, chapter
39.12 RCW, the scope of work for flaggers is as follows:




Washington State Register, Issue 00-15

» Controls and directs pedestrian and vehicular traffic
through construction projects using sign, hand and flag sig-
nals, warning paddles and radio communication.

* Informs drivers of detour routes through construction
sites. Distributes signs, markers, flares, barricades, cones and
other traffic control devices along construction sites in desig-
nated patterns.

« Is responsible for the safety of the workers and the pub-
lic on construction sites.

» Must have completed a Washington state approved
flagging course, or the equivalent.

NEW SECTION

WAC 296-127-01331 Glaziers. For the purpose of the
Washington state public works law, chapter 39.12 RCW, gla-
ziers select, cut, prepare, handle, install or remove all win-
dow glass, plate glass, and all other types of glass, including
structural glass, mirror glass, tempered and laminated glass,
safety or protection glass, all types of insulating glass units,
all plastics or other similar materials when used in place of
glass and when set or glazed with putty, moulding rubber,
cement, lead and all types of mastic, or other materials used
in place of same.

Glaziers install the above materials in windows, louvers,
doors, partitions, skylights, and on building fronts, walls,
ceilings and tables, whether the materials are set in wood,
stone, cement, or metal of all types.

The work includes, but is not limited to:

» Install mirrors of all types.

* Mark outline or pattern on glass and cut glass, using
glasscutter. Break off excess glass by hand or with notched
tool.

* Fasten glass panes into wood sash with glazier's points
and spread smooth putty around edge of panes with knife to
seal joints.

« Install metal window and door frames into which glass
panels are to be fitted, such as fixed or sliding patio doors and
vented, fixed or sliding windows.

* Bolt metal hinges, handles, locks, and other hardware
to prefabricated glass doors. Set glass doors in frame and fit
hinges.

« Install metal-framed glass enclosures for showers, bath
tubs, and skylights where the glass installation and frame
assembly is a single operation.

* Install mirror or structural glass on building fronts,
walls, ceilings, or tables, using mastic, screws or decorative
moulding.

* All the cleanup required in connection with glazing
work.

NEW SECTION

WAC 296-127-01332 Hod carriers, mason tenders,
and mortarmen. For the purpose of the Washington state
public works law, chapter 39.12 RCW, hod carriers, mason
tenders and mortarmen assist bricklayers and masons.

The work includes, but is not limited to:

* The mixing, packing, wheeling and tempering of mor-
tar and fire clay.
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» The mixing, handling and conveying of all other mate-
rials used by bricklayers and masons (e.g., brick, tile, stone
and cast stone), whether done by hand or any other process
(e.g., operation of forklifts, hoisting equipment and pumping
equipment).

* Building of scaffolds, trestles, boxes and swinging
staging.

* Hanging of cables and placing of putlogs.

» Carrying bricks and mortar in a hod.

* Cleaning and clearing of all debris.

NEW SECTION

WAC 296-127-01333 Heating equipment mechanics.
For the purpose of the Washington state public works law,
chapter 39.12 RCW, heating equipment mechanics replace
the gas and oil burners in furnaces or replace complete fur-
naces, but they do not install the original furnaces.

The work includes, but is not limited to:

* Removal of old burner.

» Installation of new burner.

* Connection of fuel lines.

» Installation of instrumentation lines.

» Installation of new fan.

* Firing off.

» Setting burner on correct ratio.

* All cleanup required in connection with the installation
of heating equipment.

NEW SECTION

WAC 296-127-01335 Inland boatmen. For the pur-
pose of the Washington state public works law, chapter 39.12
RCW, inland boatmen man the tugs and launches (but not
outboard-powered skiffs) engaged in construction, dredge
tending, pile driving, diver tending and geodetic surveying.

NEW SECTION

WAC 296-127-01337 Insulation applicators. For the
purpose of the Washington state public works law, chapter
39.12 RCW, insulation applicators install all the insulation
material in floors, walls, sound rated partitions and ceilings.

They also install insulation materials on roofs, when the
material must be measured, cut and nailed to the inside or
outside of an existing roofing system.

The insulation materials installed by insulation applica-
tors include, but are not limited to:

* Batt insulation, semi-rigid and rigid insulation, blown
spray and foam-type insulation, regardless of method of
installation, attachment or connection.

* All the cleanup required in connection with insulation
applicators.

NEW SECTION

WAC 296-127-01339 Ironworkers. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
ironworkers perform all work in connection with field fabri-
cation and/or erection, installation, removal, wrecking and
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dismantling of structural, architectural and reinforcing iron
and steel, ornamental lead, bronze, brass, copper and alumi-
num, and plastics or other materials when used in place
thereof.

The work performed by ironworkers includes, but is not
limited to:

» Steel and metal houses and packaged buildings.

» Bridges, viaducts, cableways, tramways, monorails.

» Locks, gates, metal forms, railings (including pipe).

» Steel towers, energy producing windmill-type towers,
nuclear reactors.

+ Frames in support of boilers.

» The installation of metal siding and metal roof decking,
regardless of the fastening method, or what it is fastened to.

» All reinforcing work in connection with field fabrica-
tion, handling, burning, welding and tying of all materials
used to reinforce concrete structures.

» The signaling, rigging, hoisting, aligning, bolting, riv-
eting, or welding of structural-steel members.

+ The unloading, loading, distributing, stockpiling, hoist-
ing, rigging, and handling of materials used by ironworkers
and all cleanup work.

Work process:

(1) Structural:

(a) Erecting:

» Connecting

« Fitting

* Hooking on

* Bolting up

 Torquing

« Signaling

* Preengineered buildings

* Sheeting

(b) Rigging:

* Cranes

* Derricks

» Land rigs

* Cable splicing

(c) Maintenance of equipment:

* Dismantling

« Field rigging

« Moving field equipment

(2) Welding:

(a) Acetylene welding

(b) Electric arc welding

(c) Cutting and burning

(d) Heliarc.

NEW SECTION

WAC 296-127-01340 Laborers in utilities construc-
tion. For the purpose of the Washington state public works
law, chapter 39.12 RCW, the work for laborers includes, but
is not limited to:

(1) Pipe layer.

+ Shoring, building of manholes and catch basins.

- Sealing, doping and wrapping of the pipe after the
joints have been welded and before the pipe is lowered into
the trench or ditch.
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« Joining ductile iron pipe by using screws, bolts, fit-
tings, caulking or any other method for making joints in the
industry, when the pipe will not be under pressure. Lowering
the pipe into the trench or ditch.

(2) Topman. Assists the pipe layer from the surface, he
does not work in the trench or ditch.

(3) General laborer.

+ Performs all other laborers’ work which is not done by
pipe layers and topmen.

* Responsible for all cleanup required in connection with
utilities construction work.

NEW SECTION

WAC 296-127-01342 Clean-up laborers. For the
intents and purposes of the Washington state public works
law, chapter 39.12 RCW, the scope of work for clean-up
laborers is as follows:

Performs general clean-up in buildings during construc-
tion when too much rubbish has accumulated.

Cleans areas where the next phase of construction will
take place.

Performs final clean-up after the construction has been
completed.

NEW SECTION

WAC 296-127-01344 Laborers. For the intents and
purposes of the Washington state public works law, chapter
39.12 RCW, laborers perform a variety of tasks such as:

+ Erect and repair guard rails, median rails, guide and ref-
erence posts, sign posts and right of way markers along high-
ways.

* Mix, pour and spread asphalt, gravel and other materi-
als, using hand tools, and mix, pour, spread and rod concrete.

« Lift, carry and hold building materials, tools and sup-
plies.

~ » Measure distances from grade stakes, drive stakes and
stretch tight line.

* Bolt, nail, align and block up under forms.

+ Signal operators of construction equipment to facilitate
alignment, movement and adjustment of machinery to con-
form to grade specifications.

* Level earth to fine grade specifications, using pick and
shovel.

* Mix concrete, using portable mixer.

« Position, join, align, wrap and seal pipe sections.

* The placement and testing of plastic conduit for electri-
cal cable, when the conduit is buried underground.

* Erect scaffolding, shoring and braces.

* Mop, or spread bituminous compounds over surfaces
for protection (outside buildings).

» Spray material such as water, sand, steam, vinyl, or
stucco through hoses to clean, coat or seal surfaces.

» Apply caulking compounds by hand or with caulking
gun to seal crevices.

» The application of penetrating sealer and primer pro-
tective coatings to concrete ﬂoors and steps when safe to
walk on.
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« Installation of plastic panels on the inside of existing
window frames for insulation (instead of storm windows).
The panels are held in place magnetically (with metal brack-
ets) and with self-taping screws.

The cleaning and grinding of concrete floors and walls
by high pressure waterblasting or sandblasting preparatory to
the application of waterproofing.

» The removing of rough or defective spots from con-
crete surfaces, using grinder or chisel and hammer and patch-
ing holes with fresh concrete or epoxy compound when not
preparatory to sacking (finishing a large surface of patched
holes). ‘

« The setting of concrete curb, gutter and sidewalk forms
as a composite crew with cement masons.

« The laying of concrete, granite and brick pavers in beds
of sand.

» General clean-up required after damage caused by
water or fire.

All cleanup work required in connection with the above
work. Clean tools, equipment, materials and work areas:

(1) When the clean-up is performed for more than one
trade (usually employed by general contractor).

(2) When assisting those trades for which laborers have
been specifically designated as tenders, e.g., carpenter tender,
cement finisher tender, etc.

NEW SECTION

WAC 296-127-01346 Landscape construction. For
the purposes of the Washington state public works law, chap-
ter 39.12 RCW, landscape construction involves the beautifi-
cation of a plot of land by changing its natural features
through the addition or modification of lawns, trees, bushes,
etc.

(1) Landscape construction includes:

« Constructing or maintaining lawns, yards, gardens or
other landscaped surfaces.

< Mixing and spreading mulches, ground covers, soil
amendments, decorative bark or decorative rock.

» Seeding, sodding or hydroseeding.

« Applying chemicals or fertilizers.

+ Planting trees, shrubs or plants.

« Installing, servicing or repairing above ground lawn or
landscape sprinkler systems.

« Installing, servicing or repairing underground lawn or
landscape sprinkler systems to a maximum depth of three feet
below finish grade.

» Assembling or placing premanufactured trellis work,
play equipment, benches or picnic tables.

« Constructing rock walls to a maximum height of four
feet.

* Land clearing.

+ Spreading top soil to a maximum depth of six inches
below finish grade.

» Trenching to a maximum depth of three feet below fin-
ish grade.

« Installing french drains or other subsurface water col-
lection systems to a maximum depth of three feet below fin-
ish grade.
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* Hauling top soil, plants or other landscaping materials
in trucks with only one rear axle.

(2) Landscape construction does not include:

* Any activity or task (including those mentioned above)
when performed preparatory to any nonlandscaping con-
struction work.

« Constructing roads, footpaths, trails or rock walls more
than four feet high.

» Custom fabrication of trellis work, play equipment,
benches or picnic tables.

« Constructing restrooms, shelters or similar structures.

« Installing sewer systems, storm sewer systems, catch
basins, vaults or drainage systems for impervious surfaces
(such as parking lots).

* Installing drainage systems or underground sprinkler
systems more than three feet below final grade.

» Land clearing, dozing, grading, excavating or hauling
except as permitted above.

» Tree falling or bucking.

* Subgrade preparation.

» The use of power equipment with more than ninety
horsepower.

* The use of trucks with more than one rear axle except
hydroseeders.

» Demolition of structures.

 Asphalt or concrete work except incidental anchorage
for play equipment, benches or picnic tables.

* Welding.

» Installing agricultural irrigation systems.

* Encapsulation of landfills.

NEW SECTION

WAC 296-127-01347 Lathers. For the purpose of the
Washington state public works law, chapter 39.12 RCW, a
lather erects horizontal metal framework to which laths are
fastened, using nails, bolts, and studgun. Drills holes in floor
and ceiling and drives ends of wooden or metal studs into
holes to provide anchor for furring or rockboard laths.

Cuts and shapes lath and other materials, using hand
tools and power tools.

Nails, clips or fastens all types of wood, wire and metal
laths, plasterboard, wallboard, rockboard, gypsum, sheetrock
and acoustical materials which take the place of same to
walls, ceilings, and partitions of buildings to provide support-
ing base for plaster, fireproofing or acoustical material.

Erects all metal plastering accessories which are covered
and/or serve as ground, guard, stock or screed for plaster
materials, including wire mesh.

The work includes, but is not limited to:

» Installs all carrying bars and purlins (pieces of horizon-
tal timber), light iron and metal furring (thin strips of wood or
metal to create air space) of all descriptions, such as rods,
channels, flatiron, t-bar, h-bar and other ceiling bars or sys-
tems for the receipt of lath and board.

* Wires plasterer's channels to overhead structural frame-
work to provide support for plaster or acoustical ceiling tile.

* Nails, plaster grounds (wood or metal strips) to stud-
ding to provide a guide for plasters.
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» Handles, moves, hoists and stores on the job site all
materials used by lathers and does all the cleanup required in
connection with lather work.

NEW SECTION

WAC 296-127-01349 Marble setters. For the purpose
of the Washington state public works law, chapter 39.12
RCW, marble setters cut, trim and set marble slabs in floors
and walls of buildings and repair and polish slabs previously
set in buildings.

The work includes, but is not limited to:

» Cutting, trimming and facing marble to specified size,
using cutting, power sawing, and facing equipment and hand
tools.

* Drilling holes in slabs and attaching brackets.

* Spreading mortar on bottom of slabs and on sides of
adjacent slabs.

» Setting blocks in position, tamping them into place, and
anchoring bracket attachments with wire.

+ Filling joints with grout and removing excess grout
from marble with a sponge.

* Cleaning and beveling cracks or chips on slabs, using
power tools and hand tools.

» Heating cracked or chipped areas with blowtorch and
filling defects with' composition mastic that matches grain of
marble.

« Polishes marble and other ornamental stone to high lus-
ter, using power tools or by hand.

NEW SECTION

WAC 296-127-01351 Millwrights. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
millwrights install machinery and equipment according to
layout plans, blueprints, and other drawings in industrial
establishments, using hoists, lift trucks, hand tools and power
tools. They read blueprints and schematic drawings to deter-
mine work procedures.

The work includes, but is not limited to:

» Dismantle machines, using hammers, wrenches, crow-
bars, and other hand held tools.

« Move machinery and equipment, using hoists, dollies,
rollers, and trucks.

» Assemble and install equipment, such as shafting, con-
veyors, and tram rails, using hand tools and power tools.

 Construct foundation for machines, using hand tools
and building materials, such as wood, cement, and steel.

+ Align machines and equipment, using hoists, jacks,
hand tools, squares, rules, micrometers, and plumb bobs.

« Assemble machines and bolt, weld, rivet, or otherwise
fasten them to foundation or other structures, using hand
tools and power tools.

NEW SECTION

WAC 296-127-01352 Metal fabricators. For the pur-
pose of the Washington state public works law, chapter 39.12
RCW, metal fabricators fabricate and assemble structural or
ornamental metal products, such as frame work or shells for
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machinery, tanks, stacks, and metal parts for buildings and
bridges.

The work includes, but is not limited to:

+ Develop layout and plan sequences of operation.

* Design and construct templates and fixtures.

» Locate and mark bending and cutting lines onto work-
piece.

* Operate a variety of machines and equipment to fabri-
cate metal products, such as brakes, saws rolls, shears, flame
cutters, drill presses, bending machines, welding machines,
and punch and forming presses.

* Set up and operate machine tools associated with fabri-
cating shops, such as radial drill presses, end mills and edge
planers, to turn, drill and mill metal to specific dimensions.

» Weld, forge weld, braze, solder, rivet or bolt compo-
nents together to assemble workpiece.

NEW SECTION

WAC 296-127-01354 Operating engineers (equip-
ment operators). For the purpose of the Washington state
public works law, chapter 39.12 RCW, operating engineers
operate, repair and maintain all types of self-propelled
mechanically, electrically, electronically, hydraulic, auto-
matic or remote controlled equipment on construction
projects.

The work includes, but is not limited to, the following
types of construction and equipment:

(1) Type of construction.

(a) Heavy and highway.

* Roads, streets, highways, grading and paving, excava-
tion of earth and rock, viaducts, bridges, abutments, retaining
walls, alleys, sidewalks, guard rails, fences, parkways, park-
ing areas, athletic fields, railroads, airport grading, surfacing
and drainage, pile driving, water supply, water development,
reclamation, irrigation, drainage and flood control projects,
water mains, pipe lines, sanitation and sewer projects, all
common ditches, dams, aqueducts, canals, reservoirs,
intakes, channels, levees, dikes, revetments, jetties, quarrying
of breakwater or riprap stone, foundations pile driving piers,
docks, locks, river and harbor projects, breakwaters, dredg-
ing, channel-cutoffs, duct lines, subways, shafts, tunnels,
drilling, soil testing, clearing and grubbing, land leveling,
quarrying, demolition and site clearing, tramways, soil stabi-
lization, landscaping, beautification projects, hoisting or
related work done by helicopters.

*» Oil or gas refineries, nuclear power plants, industrial
complexes and incidental structures.

» It shall also include any work relating to off-shore drill-
ing and pipe lines.

(b) Building.

+ Construction, erection, alteration, repair, modification,
demolition, addition or improvement, in whole or in part, of
any building structure.

» It shall include the installation, operation, maintenance
and repair of equipment, and other facilities used in connec-
tion with the performance of such building construction.

(c) Material supply. Operations such as quarries, sand
and gravel plants, screening plants, asphalt plants, ready-mix
concrete or batch plants and prestressed concrete plants
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(excluding established plants) that are established at the job
site.

(2) Type of equipment.

(a) Self-propelled.

« Asphalt machines, backhoes, blades, boring equipment,
brooms, chippers, compactors, compressors, concrete saws,
cranes, derricks, dozers, drilling equipment, hoists, lifts,
loaders, motor graders, pavement breakers, paving machines,
pumps, rollers, scrapers, screeds, shovels, tractors, and tren-
chers.

(b) Stationary.

« Asphalt plants, concrete batch plants, crushing plants,
and screening plants.

NEW SECTION

WAC 296-127-01356 Painters. For the intents and pur-
poses of the Washington state public works law, chapter
39.12 RCW, the job description for painters is as follows:

(1) Preparation of surfaces.

(a) Washing, cleaning and smoothing of surfaces, using
sandpaper, brushes or steel wool.

(b) Removal of old paint or other coatings from surfaces,
using paint remover, scraper, wire brush or by sandblasting.

(c) Filling of nail holes, cracks and joints with putty,
plaster or other fillers.

(2) Color matching and mixing.

(3) Application of paint, varnish, stain, enamel, lacquer,
vinyl, wallpaper and other materials of whatever kind or
quality applied to walls or ceilings with paste or adhesive
using brushes, spray gun or paint rollers.

(4) Application of polyurethane elastomers, vinyl plas-
tics, neoprene, resin, polyester and epoxy as waterproofing or
protective coatings to any kind of surfaces (except roofs)
when applied with brushes, spray guns or rollers.

(5) Application of sprayed on fire retardant foam.

(6) Texturing and decorating,.

(7) Erecting of scaffolding or setting up of ladders to per-
form the work above ground level.

(8) Responsible for all the cleanup required in connec-
tion with painters work.

NEW SECTION

WAC 296-127-01358 Pile drivers. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
the work of a pile driver includes, but is not limited to:

Pile driver (pile buck).

* The preparation, aligning, plumbing, setting, stressing,
testing, pulling, welding, cutting off and capping of piling of
any type including steel pile and concrete pile and the splic-
ing, barking, heading and shoeing of piling and the rigging
and signaling connected with all of the above.

» Operating engineer pile driver.

* Operating any power equipment used for pile driving,
such as cranes equipped with drophammers and drums and
hoists on A-frame type fixed leads on floating rigs.
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NEW SECTION

WAC 296-127-01360 Plasterers. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
plasterers apply gypsum, portland cement, stucco, imitation
stone, and kindred materials and products to interior walls,
ceilings, and partitions and to exterior walls of buildings, and
finish those materials and products.

The work includes, but is not limited to:

» The spreading of plaster over laths, masonry, or any
other base, using trowel and smoothing the plaster with darby
and float for uniform thickness.

* The application of all the various manufacturer's brand
names of "thin coat” or "plaster veneer."

* The application of all bonding agents and mastical.

* Roughing of undercoat with wire or metal scraper to
provide bond for succeeding coats of plaster.

» The application of all malleable plastic materials and
apoxy materials.

* The setting in place of plasterboard, insulationboard,
"styro-foam and bead-board,"” ground, locks, patent dots,
cork plates, brownstone and acoustical tile, fiberglass rein-
forcement and finished products.

* The plastering of joints, nail holes, and bruises on wall-
board.

» The grouting and filling of door bucks, runners and
similar installations.

» The application of scraichcoat, browncoat, and finish-
coat of plaster to wood, metal, or board laths successively to
all ceilings and walls when finished with terrazzo or tile, and
the application of any plastic material to same.

* The fireproofing of all building assemblies with plaster
materials, sprayed fiberglass or similar materials, whether
applied to gypsum, metal lath or directly.

» All waterproofing work, such as the cutting and placing
of nylon mesh and the plastering and finish of all exterior
wall insulation and plaster finish systems.

» The application of crushed stone, marble or ceramic
chips and broken glass where embedded in plaster, cement,
plastic, or similar materials.

* The placing of acoustic blocks with any plastic mate-
rial, regardless of thickness.

= The placing, by any method, of plaster or composition
caps and ornaments.

» Creating decorative textures in finish coat by marking
surface of coat with brush and trowel or by spattering it with
small stones ("stucco") where plastering equipment and/or
materials are used.

» The operation and control of all types of plastering
machines, including power trowels and floats.

* All cleanup work.

NEW SECTION

WAC 296-127-01362 Playground and park equip-
ment installers. For the intents and purposes of the Washing-
ton state public works law, chapter 39.12 RCW, the job
description for playground and park equipment installers is as
follows:
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» Construction and placement of play equipment,
benches and picnic tables in school grounds and parks.

+ Responsible for all the cleanup required in connection
with installation of playground and park equipment.

NEW SECTION

WAC 296-127-01364 Plumbers, pipefitters, and
steamfitters. For the purpose of the Washington state public
works law, chapter 39.12 RCW, plumbers, pipefitters and
steamfitters assemble, install, and maintain piping systems,
fixtures and equipment for the transportation of water, steam,
gas, air, sewage, oil, fuels, liquids, gases, or similar sub-
stances.

The work includes, but is not limited to:

(1) Piping systems installed in structures (e.g., buildings,
industrial plants, etc.).

(a) The handling and moving of any plumbing, pipefit-
ting and steamfitting materials, supplies, and equipment on
the job site.

(b) Cutting, threading, and bending pipe.

(c) Joining pipes by use of screws, bolts, fittings, solder,
welding and caulking, or any other method of making joints
in the pipefitting industry.

(d) Assembling, installing, and repairing valves, pipe fit-
tings, and pumps.

(e) Testing the piping system.

(f) Installing and repairing plumbing fixtures, such as
sinks, bathtubs, water heaters, and water softeners. .

(g) Cutting holes in floors and walls for pipes:

* With point and hammer.

* Core-drilled.

(h) Responsible for all cleanup required in connection
with plumbers, pipefitters and steamfitters work.

(2) Distribution lines (e.g., water mains, sewer mains, oil
and gas lines, etc.).

(a) The handling and moving of any plumbing, pipefit-
ting and steamfitting materials, supplies, and equipment on
the job site.

(b) Steel pipe: Welding of pipe joints and joining pipes
with screws, bolts, fittings, solder, caulking, or any other
method for making joints in the industry.

(c) Ductile iron pipe: Joining pipes by using any method
for making joints in the industry, when the pipe will be under
pressure.

Assembling, installing, and repairing valves and pumps.

(d) Testing the piping system.

(e) Responsible for all cleanup required in connection
with plumbers, pipefitters and steamfitters work.

NEW SECTION

WAC 296-127-01367 Refrigeration mechanic. For the
purpose of Washington state public works law, chapter 39.12
RCW, refrigeration mechanics install industrial, commercial,
residential, and marine refrigeration systems involved in cold
storage, ice making, cooling, heating, air conditioning,
humidifying, dehumidifying or dehydrating and charge
(pump gas or fluid in the system), start, test, service, and
repair the installed systems.
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The work includes, but is not limited to:

» Lay out reference points for the installation of the struc-
tural and functional components, using tape, transit, plumb
bob, level, and square.

*» Lay out and drill holes and cut chases and channels, set
and erect belts, inserts, stands, brackets, hangers, supports,
sleeves, thimbles, conduits and hoses.

« Lay out, cut, thread, bend and connect pipe to func-
tional components and water or power system of premises.

* Move, lift, and install all compressors, pumps, motors,
controls, switches, gauges, valves, condensers, evaporators,
and other fixtures and appurtenances included in such sys-
tems.

* Bolt, rivet, weld, braze and solder parts to structural
and functional components.

* All clean-up work required in connection with refriger-
ation mechanics’ work.

* Excluded is the installation of sheet metal duct work
leading to and/or from units described above.

NEW SECTION

WAC 296-127-01369 Remote controlled cleaning,
inspection and sealing of underground sewer and water
systems. For the purpose of the Washington state public
works law, chapter 39.12 RCW, this special method of
repairing in-place, underground sewer and water pipes,
includes the following work:

+ Cleaning of interior pipe surface.

* Closed circuit television inspection.

* Electronic air testing of joints, cracks and breaks.

- » Internal sealing of joints, cracks and breaks with chem-
ical grout.

* All the above functions must be performed by remote
control.

NEW SECTION

WAC 296-127-01370 Roofers. For the purpose of the
Washington state public works law, chapter 39.12 RCW,
roofers apply and install any and all types of roofing materi-
als, other than sheet metal. The work of roofers includes, but
is not limited to:

(1) The installation of slate and tile and all substitute
materials taking the place of slate and tile, with necessary
metal flashing to make water-tight.

All cementing in, on or around slate and tile roofs.

All laying of felt or paper beneath the slate and tile.

All dressing, punching and cutting of all roof slate or tile
either by hand or machinery.

(2) The installation of all forms of plastic, slate, slag,
gravel; asphalt and composition roofing; rock asphalt mastic
when used for damp and waterproofing; prepared paper;
compressed paper, and chemically prepared paper with or
without coating.

The installation of all damp resisting preparations when
applied on roofs with mop, three-knot brush, roller, swab or
spray system.
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(3) The installation of all forms of elastomeric and/or
plastic (elasto-plastic) roofing systems, both sheet and liquid
applied, whether single-ply or multi-ply.

All types of aggregates, blocks, bricks or stones used to
ballast these elasto-plastic systems.

All types of aggregates used as a ballast for inverted
roofing membrane assembly, or roof of similar construction
where the insulation is laid over the roofing membrane.

All sealing and caulking of seams and joints on these
elasto-plastic systems to insure water-tightness.

All liquid-type elasto-plastic preparation for roofing,
damp or waterproofing when applied with a squeegee,
trowel, roller or spray equipment.

All sheet-type elasto-plastic systems, whether single or
multi-ply, for waterproofing.

All priming of surfaces to be roofed, damp or water-
proofed, whether done by roller, mop, swab, three-knot
brush, or spray systems.

All types of preformed panels used in waterproofing.

(4) The application of all types of spray-in-place foams
such as urethane or polyurethane, and the coatings that are
applied over them.

(5) The application of roof insulation, when the insula-
tion material is applied as an integral part of the roofing sys-
tem, whether the insulation material is applied as the first, last
or any other layer in between.

(6) The handling, hoisting and storing of all roofing,
damp and waterproofing materials.

(7) The tear-off and/or removal of any type of roofing,
including roofing materials containing asbestos, all spudding,
sweeping, vacuuming and/or cleanup of any and all areas of
any type where a roof is to be relayed, and all other cleanup
required in connection with roofing work.

NEW SECTION

WAC 296-127-01372 Sheet metal workers. For the
purpose of the Washington state public works law, chapter
39.12 RCW, sheet metal workers perform the following
work:

(1) The handling, conditioning, assembling, installing,
servicing, repairing, altering and dismantling of the duct
work for the heating, ventilation and air conditioning systems
regardless of the materials used and the setting and the servic-
ing of all equipment and all supports and reinforcements in
connection therewith.

(2) The installation of expansion and discharge valves,
air filters, and water filters in heating, ventilation and air con-
ditioning systems.

(3) The testing and balancing of air-handling equipment
and duct work.

(4) The handling, conditioning, assembling, installing,
repairing and dismantling (except when a building is demol-
ished) of cornices, gutters and down spouts.

(5) The installation of metal siding and metal roof deck-
ing, regardless of the fastening method, or what it is fastened
to.

(6) The installation of furnaces and any and all sheet
metal work in connection with or incidental to commercial
kitchen equipment or refrigerating plants.
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(7) The handling, moving, hoisting and storing of all
sheet metal materials on the job site and all the cleanup
required in connection with sheet metal work.

NEW SECTION

WAC 296-127-01374 Sign makers and sign installers.
For the purpose of the Washington state public works law,
chapter 39.12 RCW, sign makers and sign installers fabricate,
install, repair, alter, maintain and dismantle commercial
signs, bulletins and poster panels.

The work includes, but is not limited to:

(1) Electric and luminous tube signs.

* The manufacture of all luminous tubes, which includes
the coating and processing of tubes and the bending, repair-
ing and pumping for all tubes.

* The shop assembly and fabrication of signs and dis-
plays and the installation, alteration, repair and dismantling
of all electric and neon sign displays.

» The wiring, assembly, service and electrical mainte-
nance of all such displays.

* The installation and servicing of fluorescent lighting
fixtures.

(2) Painted and photographed signs.

» The preparing of sign surfaces, patterns and layouts.

* Applying all decals.

* Preparing and pouncing of patterns and tracing all pat-
terns.

¢ Designing, cutting out of all letters made of wood or
like materials, such as plastic, masonite, wallboard, card-
board.

* Priming, finishing and gilding of letters.

* Use of stencil knife, perforating wheel and friskit cut-
ting.

* Applying and/or hanging of all cut-out letters.

* All pictorial work on signs, screen process work in its
entirety including photography and operation of projector
and mimeograph.

* Erecting commercial signs, bulletins and poster panels.

* Repainting of all signs, including painting of capping
on bulletins and poster panels, by spraying and use of rollers.

* All work on banners, cloth, plastic, paper and card-
board, walls, bulletins, windows, truck lettering and all letter-
ing on any surface.

* The use of stencil knife on sandblasted signs.

* The layout and application of all vinyl letters.

(3) All the cleanup required in connection with sign
making and installing.

NEW SECTION

WAC 296-127-01375 Sprinkler fitters. For the pur-
pose of the Washington state public works law, chapter 39.12
RCW, sprinkler fitters perform the installation, adjustments
and corrections, maintenance, repair and dismantling of all
fire protection and fire control systems and the installation of
all piping for tubing, appurtenances and equipment pertain-
ing thereto.

The work includes, but is not limited to:
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(1) Underground water mains, fire hydrants and hydrant
mains, stand pipes and hose connections to sprinkler systems
and overhead piping.

(2) Sprinkler tank heaters.

(3) Air lines and thermal systems used in connection
with sprinkler and alarm systems and all tanks and pumps
connected thereto.

(4) Co? and cardox systems, dry chemical systems, halon
and foam systems and all other fire protection systems.

(5) Cutting holes in floors and walls for pipes:

* With point and hammer.

* Core-drilled.

(6) The unloading, handling and storing of all the above.

(7) All cleanup work.

Excluded are steam fire protection systems and stand
pipes not connected to automatic sprinkler systems.

NEW SECTION

WAC 296-127-01376 Stone masons. For the purpose
of the Washington state public works law, chapter 39.12
RCW, stone masons shape and set stone blocks to build stone
structures, such as piers, walls and abutments, and lay walks,
curbstones, or special types of masonry, such as alberene
(acid-resistant soapstone) for vats, tanks, and floors, using
mason's tools.

The work includes, but is not limited to:

» Shaping stone blocks preparatory to setting, using
chisel, hammer, and other shaping tools. .

= Spreading mortar over stone and foundation with
trowel and setting stone in place by hand or with the aid of a
crane.

+» Aligning stone with plumbline and finishing joints
between stone with a pointing trowel.

« Spreading mortar along mortar guides to insure joints
of uniform thickness.

« Cleaning surface of finished structure and removing
mortar, using muriatic acid and brush.

NEW SECTION

WAC 296-127-01377 Outside telephone line con-
struction. For the purpose of the Washington state public
works law, chapter 39.12 RCW, outside telephone line con-
struction includes, but is not limited to, the following work:

(1) Head groundman. Operates light equipment and
drives vehicles.

(2) Telephone equipment operator - light. Operates
backhoes, trenching machines and small cable plows.

(3) Telephone equipment operator - heavy. Operates
bulldozers, trenchers, backhoes, cable plows and plows pull-
ing other equipment.

NEW SECTION

WAC 296-127-01378 Telecommunication techni-
cians. For the purpose of the Washington state public works
law, chapter 39.12 RCW, telecommunications technicians
install, inspect, maintain, repair and service telecommunica-
tion systems.
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The work includes, but is not limited to:

(1) Main distribution frame (MDF). The distribution
frame where the permanent outside lines entering a building
terminate and the subscriber's line multiple cabling and truck
multiple cabling originate. It is usually located on the ground
floor of a building.

(2) Intermediate distribution frames (IDF). Distribution
frames which provide flexibility in allocating the subscriber's
number to the line or equipment in the office which is to be
associated with the particular line. These frames are located
on each floor of a building.

(3) Blocks. Subpanels. They are connecting devices
where large feed cables terminate at the distribution frames.

(4) Common equipment or key service unit. Consists of
a backboard assembly, an equipment mounting frame, for
connecting external telephones and Pacific Northwest Bell
lines.

(5) Instruments, terminals, sets. Communications equip-
ment at either end of a circuit. Equipment at a subscriber's or
user's terminal including such items as telephones.

(6) Ancillary equipment. Add-on equipment such as
bells, buzzers, speakerphones, headsets, automatic dialers,
recorders, etc.

(7) Telephone cable.

(a) Network channel service cable owned by the tele-
phone companies.

(b) Riser cables between floors of a building.

(c) Distribution cables installed on each floor of a build-
ing in the floor or the ceiling.

(d) Inside wires between the telephone and the connec-
tion to the distribution cable.

NEW SECTION

WAC 296-127-01379 Terrazzo (artificial marble)
workers. For the purpose of the Washington state public
works law, chapter 39.12 RCW, terrazzo workers create
durable and decorative surfaces on floors, walls and ceilings.

The work includes, but is not limited to:

(1) Spreading a one-half inch mixture of sand, cement,
and water with trowel to form a base over walls, ceilings, and
concrete floors where terrazzo is to be applied.

(2) The cutting and setting of metal or wooden strips into
the terrazzo base so that the top edges form a design or pat-
tern and define the level of the finished floor surface.

(3) Spreading a mixture of cement terrazzo, magnasite
terrazzo, polyacrylate terrazzo, epoxy matrix terrazzo,
exposed aggregate, rustic or rough washed for the interior or
exterior of buildings, over a terrazzo base with float and
trowel to form the finished surface.

(4) Spreading of any other kind of mixture of plastics
composed of chips or granules of marble, granite, blue stone,
enamel, mother-of-pearl, quartz, ceramic colored quartz and
all other kinds of chips or granules when mixed with cement,
rubber, neoprene, vinyl, magnesium, chloride or any other
resinous or chemical substances used for seamless flooring
systems, and all other binding materials when used on any
part of the interior and exterior of buildings and on fountains,
swimming pools, etc.
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NEW SECTION

WAC 296-127-01382 Terrazzo workers’ helpers, tile
and marble setters’ helpers (finishers). For the purpose of
the Washington state public works law, chapter 39.12 RCW,
the scope of work for terrazzo workers’ helpers, tile and mar-
ble setters’ helpers includes, but is not limited to:

* Handling, moving, hoisting, storing and distributing
sand, mortar, cement, lime, terrazzo, tile, marble, stone, slate
or any other materials that may be used by terrazzo workers,
tile layers, marble setters and stone masons.

* Performing all rigging.

« Installing and dismantling of scaffolding or staging.

« Mixing mortar and grout.

« All preparation prior to installation, such as helping
with the bedding and cutting, priming, and the installation of
ties and wire lath.

« Grinding, cleaning, washing, rubbing and polishing of
all tile and marble.

» Applying protective coverings, such as soap com-
pounds, paper products, varnishes and lacquers and all types
of tapes and polyethylene coverings.

« Cleanup of the job site.

NEW SECTION

WAC 296-127-01384 Tile setters. For the purpose of
the Washington state public works law, chapter 39.12 RCW,
tile setters apply tile to floors, walls, ceilings, stair treads,
promenade roof decks, garden walks, swimming pools, and
all places where tiles may be used to form a finished surface
for practical use, sanitary finish or decorative purpose.

The tile is defined as all burned clay products, as used in
the tile industry, either glazed or unglazed, and all composi-
tion materials and all substitute materials in single units up to
and including 15" x 20" x 2" (except quarry tiles larger than
9" x 1 1/4"), and all mixtures in the form of cement, plastics
and metals that are used as a finished surface.

The work includes, but is not limited to:

» Measuring and cutting metal lath to size for walls and
ceilings with tin snips. Tacking lath to wall and ceiling sur-
faces with staple gun or hammer. Spreading plaster base over
lath with trowel and leveling plaster to specified thickness,
using screed.

» Spreading concrete on subfloors with trowel and level-
ing it with screed.

» Spreading mastic or other adhesive base on roof deck,
using serrated spreader to form base for promenade tile.

« Cutting and shaping tile with tile cutters and biters.

« Positioning tile and tapping it with trowel handle to
affix tile to plaster or adhesive base.

NEW SECTION

WAC 296-127-01386 Traffic control stripers. For
intents and purposes of the Washington state public works
law, chapter 39.12 RCW, the scope of work for traffic control
stripers is as follows:
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(1) All painting, application and installing of lines,
arrows, bumpers, curbs, etc., on parking lots, air fields, high-
ways, game courts and other such surfaces.

(2) The handling, painting and installing of all car stops,
stop signs and any other type sign installed for the purpose of
regulating traffic on such surfaces.

(3) The installation of plastic, metal or composition but-
ton, or lines used instead of paint.

(4) Installation of parking gates, ticket spitters and other
similar mechanical and automatic control devices.

(5) Seal codting, slurry coating and other surface protec-
tion.

(6) Line removal; chemical sand and hydro-blast, paint
and button.

(7) Installation of guard rail and posts and similar protec-
tive devices.

(8) Manufacturing and installation of all car stops, per
example: Metal, wood, concrete, plastic, etc., and all similar
traffic regulators.

(9) Manufacturing, painting, stenciling, servicing,
repairing, placing and removal of traffic safety and control
devices (barricades).

(10) The preparation and maintenance of all surfaces as
outlined above.

(11) Responsible for all the cleanup required in connec-
tion with traffic control stripers work.

NEW SECTION

WAC 296-127-01387 Power line clearance tree trim-
ming. For the purpose of the Washington state public works
law, chapter 39.12 RCW, the scope of work for power line
clearance tree trimmers, chippermen and power line clear-
ance tree trimmer apprentices is as follows:

(1) Power line clearance tree trimmer.

* Trims trees to clean right of way for electrical power
lines to minimize storm and short-circuit hazards.

* Climbs trees to reach branches interfering with wires
and transmission towers, using climbing equipment, or may
work from bucket of extended truck boom to reach limbs.

*» Prunes treetops, limbs and branches, using saws or
pruning shears.

* Falls trees interfering with power service, using chain-
saw.

* Repairs trees damaged by storms or lighting, by trim-
ming jagged stumps and painting them to prevent bleeding of
sap.

* Removes broken limbs from wires, using hooked
extension pole.

(2) Chipperman.

* Assists tree trimmer in clearing trees, branches and
brush interfering with electrical power lines. He performs all
this work on the ground.

* Hoists tools and equipment to tree trimmers and lowers
tree tops, limbs and branches with rope or block and tackle.
Positions and steadies ladders. Operates the wood chipper
(turns on and off). Saws and chops up tree trunks, tree tops,
limbs, branches, and brush and leads them into the chipper.
Drives the truck which tows the chipper.
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» This classification is being phased out. To be used only
for employees hired as "chippermen” prior to July 1, 1985.

(3) Power line clearance tree trimmer apprentice.

» Assist tree trimmer in clearing trees, branches and
brush interfering with electrical power lines. He performs all
his work on the ground. '

* Hoists tools and equipment to tree trimmer and lowers
tree tops, limbs and branches with rope of block and tackle.
Positions and steadies ladders. Operates the wood chipper
(turns it on and off). Saws and chips up tree trunks, tree tops,
limbs, branches, and brush and feeds them into the chipper.
Drives the truck which tows the chipper.

* Drags tree trunks, limbs, branches, and brush to the
chipper, when the chipper is stationed a considerable distance
from the location where the tree trimming is done.

NEW SECTION

WAC 296-127-01389 Utilities construction (under-
ground sewers and water lines). For the purpose of the
Washington state public works law, chapter 39.12 RCW, util-
ities construction is defined as follows:

The construction, alteration, repair or improvement of
water mains, sanitary sewer mains, underground storm sew-
ers and branch lines to buildings but not underneath build-
ings, within cities, towns, suburbs and subdivisions. The
work includes, but is not limited to:

(1) Clearance of right of way preparatory to the excava-
tion of trenches or ditches. :

(2) Excavation and trimming of trenches or ditches
(including establishing and maintaining grade).

(3) Shoring, building of manholes, catch basins, etc.

(4) Distribution of pipe and skids, placing of skids and
pipe over the trench or ditch.

(5) The cleaning, sealing, doping and wrapping of the
pipe after the joints have been welded and before lowering
the pipe into the trench and alignment.

(6) Lowering of the pipe and the removal of the skids.

(7) Backfilling, compaction and resurfacing of trenches
or ditches (e.g., asphalt work necessary to cover the trench or
ditch, but all other asphalt work is excluded).

(8) Clean-up and restoration of right of way (e.g., restore
landscaping).

NEW SECTION

WAC 296-127-01391 Water well drillers, exploration
drillers, water well pump installers, and equipment oilers.
For the purpose of the Washington state public works law,
chapter 39.12 RCW, the work of water well drillers, explora-
tion drillers, water well pump installers, and equipment oilers
includes, but is not limited to:

(1) Water well drillers. The drilling of wells for:

(a) Commercial water supplies.

(b) Irrigation water supplies.

(c) Water supplies for any other purpose.

(d) Dewatering, or similar purposes.

(2) Exploration drillers.

(a) Hole drilling for geologic or hydrologic information.

(b) Core drilling for geologic information.
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(3) Water well pump installers. The installation of water
well pumps for all purposes, except commercial water sup-
plies.

(4) Equipment oilers. Assist the drillers and pump
installers in the performance of the tasks described above.
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Date of Adoption: July 7, 2000.
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formance with the United States Environmental Protection
Agency rules on consumer confidence reporting for drinking
water systems.

Statutory Authority for Adoption: RCW 43.20.050.
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Number of Sections Adopted in Order to Clarify,
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Number of Sections Adopted Using Negotiated Rule
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Effective Date of Rule: Thirty-one days after filing.

July 18,2000
M. C. Selecky

Secretary

PART 7.
REPORTING

Subpart B - Consumer Confidence Reports

NEW SECTION

WAC 246-290-72001 Purpose and applicability of
the consumer confidence report requirements. WAC 246-
290-72001 through 246-290-72012 establishes minimum
requirements for the content of annual reports that commu-
nity water systems must deliver to their customers. These
reports must contain information on the quality of the water
delivered by the systems and characterize the risks (if any)
from exposure to contaminants detected in the drinking water
in an accurate and understandable manner.




Washington State Register, Issue 00-15

(1) Notwithstanding the provisions of WAC 246-290-
020, this section applies only to community water systems.

(2) For the purpose of WAC 246-290-72001 through
246-290-72012:

(a) "Customers” means billing units or service connec-
tions to which water is delivered by a community water sys-
tem.

(b) "Detected” means at or above the levels prescribed
by WAC 246-290-300(4) for inorganic contaminants, at or
above the levels prescribed by WAC 246-290-300(7) for
organic contaminants, and at or above the levels prescribed
by 40 CFR 141.25(c) for radioactive contaminants.

NEW SECTION

WAC 246-290-72002 Reporting dates. (1) Each exist-
ing community water system must deliver its report by July 1
annually. Each annual report must contain data collected
during, or prior to, the previous calendar year as required by
WAC 246-290-72005(3).

(2) A new community water system must deliver its first
report by July 1 of the year after its first full calendar year in
operation and annually thereafter.

(3) A community water system that sells water to another

.community water system must deliver the applicable infor-
mation required in WAC 246-290-72003 through 246-290-
72009 to the buyer system:

(a) No later than April 1 annually; or

(b) On a date mutually agreed upon by the seller and the
purchaser, and specifically included in a contract between the
parties.

NEW SECTION

WAC 246-290-72003 Report contents—Source
water. Information on the source of the water delivered:

(1) Each report must identify the source(s) of the water
delivered by the community water system by providing infor-
mation on:

(a) The type of the water, for example, surface water,
ground water, spring water, or purchased water; and

(b) The commonly used name (if any) and location of the
body (or bodies) of water.

(2) If a source water assessment has been completed, the
report must notify consumers of the availability of this infor-
mation and the means to obtain it. In addition, systems are
encouraged to highlight in the report significant sources of
contamination in the source water area if they have readily
available information.

(3) Where a system has received a source water assess-
ment from the department, the report must include a brief
summary of the system’s susceptibility to potential sources of
contamination, using language provided by the department or
written by the purveyor.

NEW SECTION

WAC 246-290-72004 Report contents—Definitions.
(1) Each report must include the following definitions:
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(a) Maximum contaminant level goal or MCLG: The
level of a contaminant in drinking water below which there is
no known or expected risk to health. MCLGs allow for a
margin of safety.

(b) Maximum contaminant level or MCL: The highest
level of a contaminant that is allowed in drinking water.
MCLs are set as close to the MCLGs as feasible using the
best available treatment technology.

(2) A report for a community water system operating
under a variance or an exemption issued under WAC 246-
290-060 must include the following definition: Variances
and exemptions: State or EPA permission not to meet an
MCL or a treatment technique under certain conditions.

(3) A report that contains data on contaminants that the
Environmental Protection Agency regulates using any of the
following terms must include the applicable definitions:

(a) Treatment technique: A required process intended to
reduce the level of a contaminant in drinking water.

(b) Action level: The concentration of a contaminant
which, if exceeded, triggers treatment or other requirements
which a water system must follow.

(¢) Maximum residual disinfectant level goal or
MRDLG: The level of a drinking water disinfectant below
which there is no known or expected risk to health.
MRDLGs do not reflect the benefits of the use of disinfec-
tants to control microbial contaminants.

(d) Maximum residual disinfectant level or MRDL: The
highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant is
necessary for control of microbial contaminants.

NEW SECTION

WAC 246-290-72005 Report contents—Information
on detected contaminants. (1) This section specifies the
requirements for information to be included in each report for
contaminants subject to mandatory monitoring. It applies to:

(a) Contaminants subject to an MCL, action level, maxi-
mum residual disinfectant level or treatment technique (regu-
lated contaminants),

(b) Contaminants for which monitoring is required by
WAC 246-290-300(8); and

(c) Disinfection by-products for which monitoring is
required by WAC 246-290-300(6) and 40 CFR 141.142 or
microbial contaminants for which monitoring is required by
WAC 246-290-300(3) and 40 CFR 141.143, except as pro-
vided under WAC 246-290-72006(1), and which are detected
in the finished water.

(2) The data relating to these contaminants must be dis-
played in one table or in several adjacent tables. Any addi-
tional monitoring results which a community water system
chooses to include in its report must be displayed separately.

(3) The data must be derived from data collected to com-
ply with the Environmental Protection Agency and state

monitoring and analytical requirements during the previous

calendar year except that:

(a) Where a system is allowed to monitor for regulated
contaminants less than once a year, the table(s) must include
the date and results of the most recent sampling and the report
must include a brief statement indicating that the data pre-
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sented in the report are from the most recent testing done in
accordance with the regulations. No data older than five
years need be included.

(b) Results of monitoring in compliance with 40 CFR
141.142 and 40 CFR 141.143 need only be included for five
years from the date of last sample or until any of the detected
contaminants becomes regulated and subject to routine mon-
itoring requirements, whichever comes first.

(4) For detected regulated contaminants listed in WAC
246-290-72012, the table(s) must contain:

(a) The MCL for that contaminant expressed as a number
equal to or greater than 1.0 (as provided in WAC 246-290-
72012);

(b) The MCLG for that contaminant expressed in the
same units as the MCL;

(c) If there is no MCL for a detected contaminant, the
table must indicate that there is a treatment technique, or
specify the action level, applicable to that contaminant, and
the report must include the definitions for treatment tech-
nique and/or action level, as appropriate, specified in WAC
246-290-72004;

(d) For contaminants subject to an MCL, except turbidity
and total coliforms, the highest contaminant level used to
determine compliance with a National Primary Drinking
Water Regulation and the range of detected levels, as fol-
lows: :

(i) When compliance with the MCL is determined annu-
ally or less frequently: The highest detected level at any sam-
pling point and the range of detected levels expressed in the
same units as the MCL.

(ii) When compliance with the MCL is determined by
calculating a running annual average of all samples taken at a
sampling point: The highest average of any of the sampling
points and the range of all sampling points expressed in the
same units as the MCL.

(iii) When compliance with the MCL is determined on a
system-wide basis by calculating a running annual average of
all samples at all sampling points: The average and range of
detection expressed in the same units as the MCL.

(iv) Note to WAC 246-290-72005 (4)(d): When round-
ing of results to determine compliance with the MCL is
allowed by the regulations, rounding should be done prior to
multiplying the results by the factor listed in WAC 246-290-
72012;

(e) For turbidity.

(i) When it is reported pursuant to chapter 246-290 WAC
Part 6, Subpart C: The highest average monthly value.

(i) When it is reported pursuant to the requirements of
chapter 246-290 WAC Part 6, Subpart D: The highest
monthly value. The report should include an explanation of
the reasons for measuring turbidity.

(iii)) When it is reported pursuant to chapter 246-290
WAC Part 6, Subpart B: The highest single measurement
and the lowest monthly percentage of samples meeting the
turbidity limits specified in chapter 246-290 WAC Part 6,
Subpart B for the filtration technology being used. The
report should include an explanation of the reasons for mea-
suring turbidity;
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(f) For lead and copper: The 90th percentile value of the
most recent round of sampling and the number of sampling
sites exceeding the action level;

(g) For total coliform:

(i) The highest monthly number of positive samples for
systems collecting fewer than 40 samples per month; or

(i) The highest monthly percentage of positive samples
for systems collecting at least 40 samples per month;

(h) For fecal coliform: The total number of positive
samples; and

(i) The likely source(s) of detected contaminants to the
best of the purveyor’s knowledge. Specific information
regarding contaminants may be available in sanitary surveys
and source water assessments, and should be used when
available to the purveyor. If the purveyor lacks specific
information on the likely source, the report must include one
or more of the typical sources for that contaminant listed in
WAC 246-290-72012 which are most applicable to the sys-
tem.

(5) If a community water system distributes water to its
customers from multiple hydraulically independent distribu-
tion systems that are fed by different raw water sources, the
table should contain a separate column for each service area
and the report should identify each separate distribution sys-
tem. Alternatively, systems could produce separate reports
tailored to include data for each service area.

(6) The table(s) must clearly identify any data indicating
violations of MCLs, MRDLs, or treatment techniques and the
report must contain a clear and readily understandable expla-
nation of the violation including: The length of the violation,
the potential adverse health effects, and actions taken by the
system to address the violation. To describe the potential
health effects, the system must use the relevant language of
WAC 246-290-72012.

(7) For detected unregulated contaminants for which
monitoring is required, the table(s) must contain the average
and range at which the contaminant was detected. The report
may include a brief explanation of the reasons for monitoring

“for unregulated contaminants.

NEW SECTION

WAC 246-290-72006 Report contents—Information
on Cryptosporidium, radon, and other contaminants. (1)
If the system has performed any monitoring for Cryptospo-
ridium, including monitoring performed to satisfy the
requirements of 40 CFR 141.143 which indicates that
Cryptosporidium may be present in the source water or the
finished water, the report must include:

(a) A summary of the results of the monitoring; and

(b) An explanation of the significance of the results.

(2) If the system has performed any monitoring for radon
which indicates that radon may be present in the finished
water, the report must include:

(a) The results of the monitoring; and

(b) An explanation of the significance of the results.

(3) If the system has performed additional monitoring
which indicates the presence of other contaminants in the fin-
ished water, the department strongly encourages systems to
report any results which may indicate a health concern. To
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determine if results may indicate a health concern, the depart-
ment recommends that systems find out if the Environmental
Protection Agency has proposed a National Primary Drinking
Water Regulation or issued a health advisory for that contam-
inant by calling the Safe Drinking Water Hotline (800-426-
4791). The Environmental Protection Agency considers
detects above a proposed MCL or health advisory level to
indicate possible health concerns. For such contaminants, the
department recommends that the report include:

(a) The results of the monitoring; and

(b) An explanation of the significance of the results not-
ing the existence of a health advisory or a proposed regula-
tion.

NEW SECTION

WAC 246-290-72007 Report contents—Compliance
with National Primary Drinking Water Regulations. In
addition to the requirements of WAC 246-290-72005(6), the
report must note any violation that occurred during the year
covered by the report of a requirement listed below, and
include a clear and readily understandable explanation of the
violation, any potential adverse health effects, and the steps
the system has taken to correct the violation.

(1) Monitoring and reporting of compliance data;

(2) Filtration and disinfection prescribed by chapter 246-
290 WAC, Part 6. For systems which have failed to install
adequate filtration or disinfection equipment or processes, or
have had a failure of such equipment or processes which con-
stitutes a violation, the report must include the following lan-
guage as part of the explanation of potential adverse health
effects: Inadequately treated water may contain disease-
causing organisms. These organisms include bacteria,
viruses, and parasites which can cause symptoms such as
nausea, cramps, diarrhea, and associated headaches.

(3) Lead and copper control requirements prescribed by
WAC 246-290-025, specifically CFR 141.80 through 141.91:
For systems which fail to take one or more actions prescribed
by WAC 246-290-025, specifically CFR 141.80 through
141.84, the report must include the applicable language of
WAC 246-290-72012 for lead, copper, or both.

(4) Treatment techniques for Acrylamide and Epichloro-
hydrin prescribed by 40 CFR, Subpart K. For systems which
violate the requirements of 40 CFR, Subpart K, the report
must include the relevant language from WAC 246-290-
72012.

(5) Recordkeeping of compliance data.

(6) Special monitoring requirements prescribed by WAC
246-290-300(8) (unregulated contaminants) and 246-290-
310(3) (sodium); and

(7) Violation of the terms of a variance, an exemption, or
an administrative or judicial order.

NEW SECTION

WAC 246-290-72008 Report contents—Variances
and exemptions. If a system is operating under the terms of
a variance or an exemption issued under WAC 246-290-060,
the report must contain:
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(1) An explanation of the reasons for the variance or
exemption;

(2) The date on which the variance or exemption was
issued;

(3) A brief status report on the steps the system is taking
to install treatment, find alternative sources of water, or oth-
erwise comply with the terms and schedules of the variance
or exemption; and

(4) A notice of any opportunity for public input in the
review, or renewal, of the variance or exemption.

NEW SECTION

WAC 246-290-72009 Report contents—Additional
information. (1) The report must contain a brief explanation
regarding contaminants which may reasonably be expected to
be found in drinking water including bottled water. This
explanation may include the language of (a) through (c) of
this subsection or systems may use their own comparable lan-
guage. The report also must include the language of (d) of
this subsection.

(a) The sources of drinking water (both tap water and
bottled water) include rivers, lakes, streams, ponds, reser-
voirs, springs, and wells. As water travels over the surface of
the land or through the ground, it dissolves naturally occur-
ring minerals and, in some cases, radioactive material, and
can pick up substances resulting from the presence of animals
or from human activity.

(b) Contaminants that may be present in source water
include:

(i) Microbial contaminants, such as viruses and bacteria,
which may come from sewage treatment plants, septic sys-
tems, agricultural livestock operations, and wildlife.

(ii) Inorganic contaminants, such as salts and metals,
which can be naturally occurring or result from urban storm
water runoff, industrial or domestic wastewater discharges,
oil and gas production, mining, or farming.

(iii) Pesticides and herbicides, which may come from a
variety of sources such as agriculture, urban storm water run-
off, and residential uses.

(iv) Organic chemical contaminants, including synthetic
and volatile organic chemicals, which are by-products of
industrial processes and petroleum production, and can also
come from gas stations, urban storm water runoff, and septic
systems.

(v) Radioactive contaminants, which can be naturally
occurring or be the result of oil and gas production and min-
ing activities.

(c) In order to ensure that tap water is safe to drink, the
Environmental Protection Agency and/or the Washington
state board of health prescribes regulations that limit the
amount of certain contaminants in water provided by public
water systems. Food and Drug Administration and/or the
Washington state department of agriculture regulations
establish limits for contaminants in bottled water that must
provide the same protection for public health.

(d) Drinking water, including bottled water, may reason-
ably be expected to contain at least small amounts of some
contaminants. The presence of contaminants does not neces-
sarily indicate that water poses a health risk. More informa-
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tion about contaminants and potential health effects can be
obtained by calling the Environmental Protection Agency’s
Safe Drinking Water Hotline (800-426-4791).

(2) The report must include the telephone number of the
owner, operator, or designee of the community water system
as a source of additional information concerning the report.

(3) In communities with a large proportion of non-
English speaking residents, the report must contain informa-
tion in the appropriate language(s) regarding the importance
of the report or contain a telephone number or address where
such residents may contact the system to obtain a translated
copy of the report or assistance in the appropriate language.

(4) The report must include information about opportu-
nities for public participation in decisions that may affect the
quality of the water, such as the time and place of meetings.

(5) The systems may include such additional information
as they deem necessary for public education consistent with,
and not detracting from, the purpose of the report.

NEW SECTION

WAC 246-290-72010 Report contents—Required
additional health information. All reports must promi-
nently display the following language: Some people may be
more vulnerable to contaminants in drinking water than the
general population. Immuno-compromised persons such as
persons with cancer undergoing chemotherapy, persons who
have undergone organ transplants, people with HIV/AIDS or
other immune system disorders, some elderly, and infants can
be particularly at risk from infections. These people should
seeck advice about drinking water from their health care pro-
viders. Environmental Protection Agency/Centers for Dis-
ease Control guidelines on appropriate means to lessen the
risk of infection by Cryptosporidium and other microbial
contaminants are available from the Safe Drinking Water
Hotline (800-426-4791).

(1) A system which detects arsenic at levels above 25
micrograms per liter, but below the MCL:

(a) Must include in its report a short informational state-
ment about arsenic, using language such as: EPA is review-
ing the drinking water standard for arsenic because of special
concerns that it may not be stringent enough. Arsenic is a
naturally occurring mineral known to cause cancer in humans
at high concentrations.

(b) May write its own educational statement, but only in
consultation with the department.

(2) A system which detects nitrate at levels above 5 mg/l,
but below the MCL:

(a) Must include a short informational statement about
the impacts of nitrate on children using language such as:
Nitrate in drinking water at levels above 10 ppm is a health
risk for infants of less than six months of age. High nitrate
levels in drinking water can cause blue-baby syndrome.
Nitrate levels may rise quickly for short periods of time
because of rainfall or agricultural activity. If you are caring
for an infant, you should ask for advice from your health care
provider.

(b) May write its own educational statement, but only in
consultation with the department.
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(3) Systems which detect lead above the action level in
more than five percent, and up to and including ten percent,
of homes sampled:

(a) Must include a short informational statement about
the special impact of lead on children using language such as:
Infants and young children are typically more vulnerable to
lead in drinking water than the general population. It is pos-
sible that lead levels at your home may be higher than at other
homes in the community as a result of materials used in your
home’s plumbing. If you are concerned about elevated lead
levels in your home’s water, you may wish to have your
water tested and flush your tap for thirty seconds to two min-
utes before using tap water. Additional information is avail-
able from the Safe Drinking Water Hotline (800-426-4791).

(b) May write its own educational statement, but only in
consultation with the department.

(4) Community water systems that detect TTHM above
0.080 mg/l, but below the MCL in WAC 246-290-310(4), as
an annual average, monitored and calculated under the provi-
sions of WAC 246-290-300(6), must include health effects
language prescribed by WAC 246-290-72012.

NEW SECTION

WAC 246-290-72011 Report delivery and record-
keeping. Each community water system must mail or other-
wise directly deliver one copy of the report to each customer.

(1) The system must make a good faith effort to reach
consumers who do not get water bills. The department
expects that an adequate good faith effort will be tailored to
the consumers who are served by the system but are not bill-
paying customers, such as renters or workers. A good faith
effort to reach consumers would include a mix of methods
appropriate to the particular system such as: Posting the
reports on the internet; mailing to postal patrons in metropol-
itan areas; advertising the availability of the report in the
news media; publication in a local newspaper; posting in
public places such as cafeterias or lunch rooms of public
buildings; delivery of multiple copies for distribution by sin-
gle-biller customers such as apartment buildings or large pri-
vate employers; delivery to community organizations.

(2) No later than the date the system is required to dis-
tribute the report to its customers, each community water sys-
tem must mail a copy of the report to the department, fol-
lowed within three months by a certification that the report
has been distributed to customers, and that the information is
correct and consistent with the compliance monitoring data
previously submitted to the department.

(3) No later than the date the system is required to dis-
tribute the report to its customers, each community water sys-
tem must deliver the report to any other agency or clearing-
house identified by the department.

(4) Each community water system must make its reports
available to the public upon request.

(5) Each community water system serving one hundred
thousand or more persons must post its current year’s report
to a publicly accessible site on the internet.

(6) Any system subject to WAC 246-290-72001 through
246-290-72012 must retain copies of its consumer confi-
dence report for no less than three years.
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Contaminant (units) traditional | to convert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL inmg/L| for CCR, [CCR units Water
multiply by
Microbiological Contaminants
Total Coliform Bacteria MCL: (systems MCL: 0 Naturally present in the Coliforms are bacteria that are naturally present in the
that collect >40 (systems environment environment and are used as an indicator that other,
samples/ that collect potentially-harmful, bacteria may be present. Coliforms
month) 5% of >40 were found in more samples than allowed and this was a
monthly samples/ warning of potential problems.
samples are month) 5%
positive; of monthly
(systems that samples are
collect < 40 positive;
samples/ (systems
month) 1 that collect
positive <40
monthly sample samples/
month) |
positive
monthly
sample

Fecal coliform and E. coli 0 0 0 Human and animal fecal waste  [Fecal coliforms and E. coli are bacteria whose presence
indicates that the water may be contaminated with human or
animal wastes. Microbes in these wastes can cause short-
term effects, such as diarrhea, cramps, nausea, headaches, or
other symptoms. They may pose a special heaith risk for
infants, young children, and people with severely-
compromised immune systems.

Total organic carbon (ppm) TT - TT n/a Naturally present in the Total organic carbon (TOC) has no health effects. However,

environment total organic carbon provides a medium for the formation of
disinfection by products. These byproducts include
trihalomethanes (THMs) and haloacetic acids (HA As).
Drinking water containing these byproducts may lead to
adverse health effects, liver or kidney problems, or nervous
system effects, and may lead to an increased risk of getting
cancer.

Turbidity (NTU) TT. - TT n/a Soil runoff Turbidity has no health effects. However, turbidity can
interfere with disinfection and provide a medium for
microbial growth. Turbidity may indicate the presence of
disease-causing organisms. These organisms include
bacteria, viruses, and parasites that can cause symptoms such
as nausea, cramps, diarrhea and associated headaches.

NOLLDAS MAN

ST-00 20sS] ‘13)s139Yy je)S un)Surysepn

080-S1-00 ISM



juaueurd

Log)

Contaminant (units) traditional | toconvert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL inmg/L| for CCR, |CCR units Water
multiply by

Radioactive Contaminants

Beta/photon emitters (mrem/yr) 4 mrem/yr - 4 n/a Decay of natural and man-made |Certain minerals are radioactive and may emit forms of
deposits radiation known as photons and beta radiation. Some people

who drink water containing beta and photon emitters in
excess of the MCL over many years may have an increased
risk of getting cancer.

Alpha emitters (pCi/l) 15 pCi/l - 15 n/a Erosion of natural deposits Certain minerals are radioactive and may emit a form of
radiation known as alpha radiation. Some people who drink
water containing alpha emitters in excess of the MCL over
many years may have an increased risk of getting cancer.

Combined radium (pCi/l) 5 pCil - 5 n/a Erosion of natural deposits Some people who drink water containing radium 226 or 228
in excess of the MCL over many years may have an
increased risk of getting cancer.

Inorganic Contaminants

Antimony (ppb) .006 1000 6 6 Discharge from petroleum Some people who drink water containing antimony well in
refineries; fire retardants; excess of the MCL over many years could experience
ceramics; electronics; solder increases in blood cholesterol and decreases in blood sugar.

Arsenic (ppb) .05 1000 50 n/a Erosion of natural deposits; Some people who drink water containing arsenic in excess of
Runoff from orchards; Runoff the MCL over many years could experience skin damage or
from glass and electronics problems with their circulatory system, and may have an
production wastes increased risk of getting cancer.

Asbestos (MFL) 7MFL - 7 7 Decay of asbestos cement water |Some people who drink water containing asbestos in excess
mains; Erosion of naturat of the MCL over many years may have an increased risk of
deposits developing benign intestinal polyps.

Barium (ppm) 2 - 2 2 Discharge of drilling wastes; Some people who drink water containing barium in excess of
Discharge from metal refineries; jthe MCL over many years could experience an increase in
Erosion of natural deposits their blood pressure.

Beryllium (ppb) .004 1000 4 4 Discharge from metal refineries |Some people who drink water containing beryllium well in
and coal-buming factories; excess of the MCL over many years could develop intestinal
Discharge from electrical, lesions.
aerospace, and defense industries

Cadmium (ppb) .005 1000 5 5 Corrosion of galvanized pipes; [ Some people who drink water containing cadmium in excess
Erosion of natural deposits; Dis- {of the MCL over many years could experience kidney
charge from metal refineries; damage.

Runoff from waste batteries and
paints

Chromium (ppb) A 1000 100 100 Discharge from steel and pulp Some people who use water containing chromium well in
mills; Erosion of natural deposits |excess of the MCL over many years could experience

allergic dermatitis.
y N
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sites; Discharge from electronics,
glass, and drug factories

Contaminant (units) traditional | toconvert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL in mg/L | for CCR, | CCR units Water
multiply by

Inorganic Contaminants (continued)

Copper (ppm) AL=13 - AL=13 1.3 Corrosion of household plumbing |Copper is an essential nutrient, but some people who drink
systems; Erosion of natural water containing copper in excess of the action level over a
deposits; Leaching from wood  |relatively short amount of time could experience
preservatives gastrointestinal distress. Some people who drink water

containing copper in excess of the action level over many
years could suffer liver or kidney damage. People with
Wilson's Disease should consult their personal doctor.

Cyanide (ppb) 2 1000 200 200 Discharge from steel/metal Some people who drink water containing cyanide well in
factories; Discharge from plastic |excess of the MCL over many years could experience nerve
and fertilizer factories damage or problems with their thyroid.

Fluonde (ppm) 4 - 4 4 Erosion of naturai deposits; Some people who drink water containing fluoride in excess
Water additive which promotes |of the MCL over many years could get bone disease,
strong teeth; Discharge from including pain and tenderness of the bones. Fluoride in
fertilizer and aluminum factories |drinking water at half the MCL or greater may cause

mottling of children’s teeth, usually in children less than
nine years old. Mottling, also known as dental fluorosis,
may include brown staining and/or pitting of the teeth, and
occurs only in developing teeth before they erupt from the
gums.

Lead (ppb) AL=.015 1000 AL=I5 0 Corrosion of household plumbing |Infants and children who drink water containing lead in
systems; Erosion of natural excess of the action level could experience delays in their
deposits physical or mental development. Children could show slight

deficits in attention span and learming abilities. Adults who
drink this water over many years could develop kidney
problems or high blood pressure.

Mercury [inorganic) (ppb) .002 1000 2 2 Erosion of natural deposits; Dis- |Some people who drink water containing inorganic mercury
charge from refineries and well in excess of the MCL over many years could experience
factories; Runoff from landfills; |kidney damage.

Runoff from cropland

Nitrate (ppm) 10 - 10 10 Runoff from fertilizer use; Infants below the age of six months who drink water
Leaching from septic tanks, sew- {containing nitrate in excess of the MCL could become
age; Erosion of natural deposits [seriously ill and, if untreated, may die. Symptoms include

shortness of breath and blue baby syndrome.

Nitrite (ppm) 1 - 1 1 Runoff from fertilizer use; Infants below the age of six months who drink water
Leaching from septic tanks, sew- {containing nitrite in excess of the MCL could become
age; Erosion of natural deposits {seriously ill and, if untreated, may die. Symptoms include

shortness of breath and blue baby syndrome.

Selenium (ppb) .05 1000 50 50 Discharge from petroleum and |Selenijum is an essential nutrient. However, some people
metal refineries; Erosion of who drink water containing selenium in excess of the MCL
natural deposits; Discharge from [over many years could experience hair or fingernail losses,
mines numbness in fingers or toes, or problems with their

circulation.

Thallium (ppb) .002 1000 2 0.5 Leaching from ore-processing

Some people who drink water containing thallium in excess
of the MCL over many years could experience hair loss,
changes in their blood, or problems with their kidneys,
intestines, or liver.
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Contaminant (units) traditional | toconvert [ MCLin '| MCLG | Major Sources in Drinking Health Effects Language
MCL inmg/L | for CCR, |CCR units Water
multiply by

Synthetic Organic Contaminants including Pesticides and Herbicides

2,4-D (ppb) .07 1000 70 70 Runoff from herbicide used on | Some people who drink water containing the weed killer 2,4-
row crops D well in excess of the MCL over many years could

experience problems with their kidneys, liver, or adrenal
. glands.

2,4,5-TP [Silvex}(ppb) .05 1000 50 50 Residue of banned herbicide Some people who drink water containing silvex in excess of
the MCL over many years could experience liver problems.

Acrylamide TT - TT 0 Added to water during sewage/ | Some people who drink water containing high levels of
wastewater treatment acrylamide over a long period of time could have problems

with their nervous system or blood, and may have an
increased risk of getting cancer.

Alachlor (ppb) .002 1000 2 0 Runoff from herbicide used on  [Some people who drink watcr containing alachlor in excess
row crops of the MCL over many years could have problems with their

eyes, liver, kidneys, or spleen, or experience anemia, and
may have an increased risk of getting cancer.

Atrazine (ppb) .003 1000 3 3 Runoff from herbicide used on | Some people who drink water containing atrazine well in
row crops excess of the MCL over many years could experience

problems with their cardiovascular system or reproductive
) difficulties.

Benzo(a)pyrene [PAH] .0002 1,000,000 200 0 Leaching from linings of water  |Some people who drink water containing benzo(a)pyrene in

(nanograms/1) storage tanks and distribution excess of the MCL over many years may experience
lines reproductive difficulties and may have an increased risk of

getting cancer.

Carbofuran (ppb) .04 1000 40 40 Leaching of soil fumigant used  |Some people who drink water containing carbofuran in
on rice and alfalfa excess of the MCL over many years could experience

problems with their blood, or nervous or reproductive
systems.

Chlordane (ppb) 002 1000 2 0 Residue of banned termiticide Some people who drink water containing chlordane in
excess of the MCL over many years could experience
problems with their liver or nervous system, and may have
an increased risk of getting cancer.

Dalapon (ppb) 2 1000 200 200 Runoff from herbicide used on | Some people who drink water containing dalapon well in

rights of way excess of the MCL over many years could experience minor
kidney changes.

Di(2-ethylhexyl) adipate (ppb) 4 1000 400 400 Discharge from chemical Some people who drink water containing di (2-ethylhexyl)
factories adipate well in excess of the MCL over many years could

experience general toxic effects or reproductive difficulties.

Di(2-ethyihexyl) phthalate (ppb) .006 1000 6 0 Discharge from rubber and Some people who drink water containing di (2-ethylhexyl)
chemical factories phthalate in excess of the MCL over many years may have

problems with their liver, or experience reproductive
difficulties, and may have an increased risk of getting
cancer.

Dibromochloropropane (ppt) .0002 1,000,000 200 0 Runoff/leaching from soil Some people who drink water containing DBCP in excess of
fumigant used on soybeans, the MCL over many years could experience reproductive
coiton, pineapples, and orchards |problems and may have an increased risk of getting cancer.

Dinoseb (ppb) .007 1000 7 7 Runoff from herbicide used on | Some people who drink water containing dinoseb well in
soybeans and vegetables excess of the MCL over many years could experience

reproductive difficulties. .
y N 4
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Contaminant (units) traditional | toconvert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL inmg/L| for CCR, |CCR units Water
multiply by

Svnthetic Organic Contaminants including Pesticides and Herbicides (continued)

Diquat (ppb) .02 1000 20 20 Runoff from herbicide use Some people who drink water containing diquat in excess of

the MCL over many years could get cataracts.

Dioxin [2,3,7,8-TCDD] (ppq) .00000003 1,000,000,000 {30 0 Emissions from waste Some people who drink water containing dioxin in excess of
incineration and other the MCL over many years could experience reproductive
combustion; Discharge from difficulties and may have an increased risk of getting cancer.
chemical factories

Endothall (ppb) .1 1000 100 100 Runoff from herbicide use Some people who drink water containing endothall in excess

of the MCL over many years could experience problems
with their stomach or intestines.

Endrin (ppb) .002 1000 2 2 Residue of banned insecticide Some people who drink water containing endrin in excess of

the MCL over many years could experience liver problems.

Epichlorohydrin TT - TT 0 Discharge from industrial Some people who drink water containing high levels of
chemical factories; An impurity |epichlorohydrin over a long period of time could experience
of some water treatment stomach problems, and may have an increased risk of getting
chemicals cancer.

Ethylene dibromide (ppt) .00005 1,000,000 50 0 Discharge from petroleum Some people who drink water containing ethylene dibromide
refineries in excess of the MCL over many years could experience

problems with their liver, stomach, reproductive system, or
kidneys, and may have an increased risk of getting cancer.

Glyphosate (ppb) i 1000 700 700 Runoff from herbicide use Some people who drink water containing glyphosate in

excess of the MCL over many years could experience
problems with their kidneys or reproductive difficulties.

Heptachlor (ppt) .0004 1,000,000 400 0 Residue of banned pesticide Some people who drink water containing heptachlor in

excess of the MCL over many years could experience liver
damage and may have an increased risk of getting cancer.

Heptachlor epoxide (ppt) .0002 1,000,000 200 0 Breakdown of heptachlor Some people who drink water containing heptachlor epoxide

. in excess of the MCL over many years could experience
liver damage, and may have an increased risk of getting
cancer.

Hexachlorobenzene (ppb) .001 1000 1 0 Discharge from metal refineries |Some people who drink water containing hexachlorobenzene
and agricultural chemical in excess of the MCL over many years could experience
factories problems with their liver or kidneys, or adverse reproductive

effects, and may have an.increased risk of getting cancer.

Hexachlorocyclopentadiene (ppb) {.05 1000 50 50 Discharge from chemical Some people who drink water containing
factories hexachlorocyclopentadiene well in excess of the MCL over

many years could experience problems with their kidneys or
stomach.

Lindane (ppt) .0002 1,000,000 200 200 Runoff/leaching from insecticide |Some people who drink water containing lindane in excess
used on cattle, lumber, gardens  |of the MCL over many years could experience problems

with their kidneys or liver.

Methoxychlor (ppb) .04 1000 40 40 Runoff/leaching from insecticide |Some people who drink water containing methoxychlor in
used on fruits, vegetables, alfaifa, | excess of the MCL over many years could experience
livestock reproductive difficulties.

Oxamyl [Vydate] (ppb) 2 1000 200 200 Runoff/leaching from insecticide |Some people who drink water containing oxamy! in excess
used on apples, potatoes and of the MCL over many years could experience slight nervous
tomatoes system effects.
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Contaminant (units) traditional | toconvert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL inmg/L | for CCR, |CCR units Water
multiply by

Synthetic Organic Contaminants including Pesticides and Herbicides (continued)

PCBs [Polychlorinated biphenyls]  [.0005 1,000,000 500 0 Runoff from landfills; Discharge |Some people who drink water containing PCBs in excess of

(ppt) of waste chemicals the MCL over many years could experience changes in their
skin, problems with their thymus gland, immune
deficiencies, or reproductive or nervous system difficulties,
and may have an increased risk of getting cancer.

Pentachlorophenol (ppb) .001 1000 1 0 Discharge from wood preserving {Some people who drink water containing pentachlorophenol

factories in excess of the MCL over many years could experience
problems with their liver or kidneys, and may have an
increased risk of getting cancer.

Picloram (ppb) S 1000 500 500 Herbicide runoff Some people who drink water containing picloram in excess
of the MCL over many years could experience problems
with their liver.

Simazine (ppb) .004 1000 4 4 Herbicide runoff Some people who drink water containing simazine in excess
of the MCL over many years could experience problems

. with their blood.

Toxaphene (ppb) .003 1000 3 0 Runoff/leaching from insecticide {Some people who drink water containing toxaphene in

used on cotton and cattle excess of the MCL over many years could have problems
with their kidneys, liver, or thyroid, and may have an
increased risk of getting cancer.

Volatile Organic Contaminants

Benzene (ppb) .005 1000 5 0 Discharge from factories; Leach- | Some people who drink water containing benzene in excess

) ing from gas storage tanks and  [of the MCL over many years could experience anemia or a
landfills decrease in blood platelets, and may have an increased risk
of getting cancer.

Bromate (ppb) .010 1000 10 0 By-product of drinking water Some people who drink water containing bromate in excess

chlorination of the MCL over many years may have an increased risk of
getting cancer.

Carbon tetrachloride (ppb) .005 1000 5 0 Discharge from chemical plants |Some people who drink water containing carbon

and other industrial activities tetrachloride in excess of the MCL over many years could
experience problems with their liver and may have an
increased risk of getting cancer.

Chloramines (ppm) MRDL =4 - MRDL =4 [MRDLG = | Water additive used to control Some people who contact drinking water containing

4 microbes chloramines well in excess of the MRDL could experience
irritating effects to their eyes and nose. Some people who
drink water containing chloramines well in excess of the
MRDL could experience stomach discomfort or anemia.

Chlorine (ppm) MRDL =4 - MRDL =4 iMRDLG = |Water additive used to control Some people who contact drinking water containing chlorine

4 microbes well in excess of the MRDL could experience irritating
effects to their eyes and nose. Some people who drink water
containing chlorine well in excess of the MRDL could
experience stomach discomfort.

Chlorite (ppm) I - 1 0.8 By-product of drinking water Some infants and young children who drink water containing

chlorination

chlorite in excess of the MCL could experience nervous
system effects. Similar effects may occur in fetuses of
pregnant mothers who drink water containing chiorite in
excess of the MCL. Some people may experience anemia.
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Contaminant (units) traditional | toconvert | MCLin | MCLG | Major Sources in Drinking Health Effects Language
MCL in mg/L | for CCR, | CCR units Water
multiply by
Volatile Organic Contaminants (continued)
Chlorine dioxide (ppb) MRDL = .8 1000 MRDL = |MRDLG =|Water additive used to control Some infants and young children who drink water containing
800 800 microbes chlorine dioxide in excess of the MRDL could experience

nervous system effects. Similar effects may occur in fetuses
of pregnant mothers who drink water containing chlorine
dioxide in excess of the MRDL. Some people may
experience anemia. .

Chlorobenzene (ppb) .1 1000 100 100 Discharge from chemical and Some people who drink water containing chlorobenzene in
agricultural chemical factories  |excess of the MCL over many years could experience

problems with their liver or kidneys.

o-Dichlorobenzene (ppb) .6 1000 600 600 Discharge from industrial Some people who drink water containing o-dichlorobenzene
chemical factories well in excess of the MCL over many years could experience

problems with their liver, kidneys, or circulatory systems.
p-Dichlorobenzene (ppb) .075 1000 75 75 Discharge from industrial Some people who drink water containing p-dichlorobenzene
chemical factories in excess of the MCL over many years could experience
anemia, damage to their liver, kidneys, or spleen, or changes
in their blood.

1,2-Dichloroethane (ppb) .005 1000 5 0 Discharge from industrial Some people who drink water containing 1,2-dichloroethane
chemical factories in excess of the MCL over many years may have an

increased risk of getting cancer.

1,1-Dichloroethylene (ppb) .007 1000 7 7 Discharge from industrial Some people who drink water containing 1,1-
chemical factories dichloroethylene in excess of the MCL over many years

could experience problems with their liver.
cis-1,2-Dichloroethylene (ppb) .07 1000 70 70 Discharge from industrial Some people who drink water containing cis-1,2-
chemical factories dichloroethylene in excess of the MCL over many years
could experience problems with their liver.
trans-1,2-Dichloroethylene (ppb) .1 1000 100 100 Discharge from industrial Some people who drink water containing trans-1,2-
chemical factories dichloroethylene well in excess of the MCL over many years
could experience problems with their liver.

Dichloromethane (ppb) .005 1000 5 0 Discharge from pharmaceutical [Some people who drink water containing dichloromethane in
and chemical factories excess of the MCL over many years could have liver

problems and may have an increased risk of getting cancer.

1,2-Dichloropropane (ppb) .005 1000 5 0 Discharge from industrial Some people who drink water containing 1,2-
chemical factories dichloropropane in excess of the MCL over many years may

have an increased risk of getting cancer.

Ethylbenzene (ppb) 7 1000 700 700 Discharge from petroleum Some people who drink water containing ethylbenzene well
refineries in excess of the MCL over many years could experience

problems with their liver or kidneys.

Haloacetic Acids (HAA) (ppb) .060 1000 60 n/a By-product of drinking water Some people who drink water containing haloacetic acids in
disinfection excess of the MCL over many years may have an increased

risk of getting cancer.

Styrene (ppb) . 1000 100 100 Discharge from rubber and Some people who drink water containing styrene well in
plastic factories; Leaching from |[excess of the MCL over many years could have problems
landfills with their liver, kidneys, or circulatory system.

Tetrachloroethylene (ppb) .005 1000 5 0 Discharge from factories and dry |Some people who drink water containing tetrachloroethylene
cleaners in excess of the MCL over many years could have problems

with their liver, and may have an increased risk of getting
cancer.
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Contaminant (units) traditional | toconvert | MCLin { MCLG | Major Sources in Drinking Health Effects Language
MCL in mg/L{ for CCR, [CCR units Water
multiply by |

Volatile Organic Contaminants (continued)
1,2,4-Trichlorobenzene (ppb) .07 1000 70 70 Discharge from textile-finishing |Some people who drink water containing 1,2,4-

factories trichlorobenzene well in excess of the MCL over many years

- could experience changes in their adrenal glands.

1,1,1-Trichloroethane (ppb) 2 1000 200 200 Discharge from metal degreasing [Some people who drink water containing 1,1,1-

sites and other factories trichloroethane in excess of the MCL over many years could

experience problems with their liver, nervous system, or
) circulatory system.

1,1,2-Trichloroethane (ppb) .005 1000 5 3 Discharge from industrial {Some people who drink water containing 1,1,2-

chemical factories trichloroethane well in excess of the MCL over many years
could have problems with their liver, kidneys, or immune
systems.

Trichloroethylene (ppb) .005 1000 5 0 Discharge from metal degreasing |Some people who drink water containing trichloroethylene
sites and other factories in excess of the MCL over many years could experience

problems with their liver and may have an increased risk of
. getting cancer. :
TTHMs [Total trihalomethanes) 0.10/.080 1000 100/80 n/a By-product of drinking water Some people who drink water containing trihalomethanes in
(ppb) chlorination excess of the MCL over many years may experience
problems with their liver, kidneys, or central nervous
systems, and may have an increased risk of getting cancer.

Toluene (ppm) 1 - 1 1 Discharge from petroleum Some people who drink water containing toluene well in
factories excess of the MCL over many years could have problems

with their nervous system, kidneys, or liver.

Vinyl Chloride (ppb) .002 1000 2 0 . Some people who drink water containing viny! chloride in
Discharge from plastics factories |excess of the MCL over many years may have an increased

risk of getting cancer.

Xylenes (ppm) 10 - 10 10 Discharge from petroleum Some people who drink water containing xylenes in excess
factories; Discharge from of the MCL over many years could experience damage to
chemical factories their nervous system.

Key

AL=Action Level

MCL=Maximum Contaminant Level

MCLG=Maximum Contaminant Level Goal

MFL=million fibers per liter

MRDL=Maximum Residual Disinfectant Level

MRDLG=Maximum Residual Disinfectant Level Goal

mrem/year=millirems per year (a measure of radiation
absorbed by the body)
N/A=Not Applicable

NTU=Nephelometric Turbidity Units (a measure of water

clarity)

pCi/l=picocuries per liter (a measure of radioactivity)

ppm=parts per million, or milligrams per liter (mg/})
ppb=parts per billion, or micrograms per liter (dg/1)
ppt=parts per trillion, or nanograms per liter
ppq=parts per quadrillion, or picograms per liter
TT=Treatment Technique
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Washington State Register, Issue 00-15

WSR 00-15-081
PERMANENT RULES
DEPARTMENT OF HEALTH

" (Board of Pharmacy)
[Filed July 19, 2000, 10:51 a.m.]

Date of Adoption: May 17, 2000.

Purpose: To implement legislation concerning phar-
macy ancillary personnel to enhance and promote public
health and safety. The proposed changes redistribute duties
within the pharmacy, register pharmacy assistants, and mod-
ify the pharmacist to pharmacy technician ratio.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-901-110; and amending WAC 246-
901-010, 246-901-020, 246-901-030, 246-901-035, 246-901-
040, 246-901-050, 246-901-060, 246-901-065, 246-901-070,
246-901-080, 246-901-090, 246-901-100, 246-901-120, and
246-901-130.

Statutory Authority for Adoption:
chapter 18.64A RCW.

Adopted under notice filed as WSR 00-08-101 on April
5, 2000.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 14,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 14, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

June 14, 2000
C. A. Leon Alzola
Board Chair

RCW 18.64.005,

Chapter 246-901 WAC

PHARMACY (ASSISFANES)) ANCILLARY PER-
SONNEL

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-010 Definitions. (1) "Consultation”
means:

(a) A communication or deliberation between a pharma-
cist and a patient, a patient’s agent, ((&ndf))or a patient’s
health care provider in which the pharmacist uses profes-
sional judgment to provide advice about drug therapy.

(b) A method by which the pharmacist meets patient
information requirements as set forth in WAC 246-869-220.

(2) "Dispense" as defined in RCW 18.64.011(16).

WSR 00-15-081

(3) "Intravenous admixture preparation” means the prep-
aration of a drug product that combines two or more ingredi-
ents using aseptic technique and is intended for administra-
tion into a vein.

(4) "Parenteral” as defined in WAC ((246-894-020))
246-871-010.

(5) "Pharmacy ((assisfam)) technician specnahzed func-

tain tasks normallv reserved to a pharmacnst accordmﬁ to

WAC 246-863-095 that may be performed by a pharmacy
technician who has met board requirements.

(6) "Prescription" as defined in RCW 18.64.011(8).

(7) "Responsible manager" as defined in WAC 246-869-
070.

(8) "Unit-dose" and "unit-dose drug distribution system"”
as defined in WAC 246-865-010.

(9) "Unit-dose medication cassettes” means containers
for a patient’s medications into which each individually pack-
aged and labeled drug is placed.

(10) "Verification" means ((that)) the pharmacist has
reviewed a patient drug order initiated by an authorized pre-
scriber, has examined the patient’s drug profile, and has
approved the drug order after taking into account pertinent
drug and disease information to insure the correctness of the
drug order for a specific patient. The verification process
must generate an audit trail that identifies the pharmacist. The
pharmacist who performs the verification of a drug order is
responsible for all reports generated by the approval of that
order. The unit-dose medication fill and check reports are an
example.

(11) "Immediate supervision" means visual and/or phys-
ical proximity to a licensed pharmacist to ensure patient
safety.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-020 ((Level-A)) Pharmacy ((assis-

tants)) ancillary personnel utilization. (1) ((evel-A—phar-
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keeﬁsed—phﬂf-meeﬁt—)) Pharmacy techmcnans may perform

certain nondiscretionary and specialized functions consistent
with their training in pharmacy practice while under the

immediate supervision of a licensed pharmacist.

(2) The discretionary tasks reserved to a pharmacist are
listed in WAC 246-863-095.

(3) Unless authorized as a specialized function according
to WAC 246-901-035, the pharmacy technician shall assist a
pharmacist in the performance of all tasks except those
reserved to a pharmacist in subsection (2) of this section.

(4) Entry of a new medication order into the pharmacy
computer system_and retrieval of the drug product to fill a
prescription are tasks reserved to the pharmacist and phar-
macy technician.

(5) The pharmacy assistant may assist a pharmacist in
performance of all tasks except those reserved to the pharma-
cist and pharmacy technician.

(6) Pharmacy ancillary personnel may record or provide

medication data when no interpretation is required.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-030 ((Jzevel)) Technician education

and training. (1) ((The-edueation-andfortraining-of LevelA
pha-r—m&ey—essrs&mg—shﬂl—l—be—ebmmed)) Pharmacy techni-
cians must obtain education_or training from one of the fol-

lowing:

(a) Formal academic program for pharmacy ((assistant))
technician training approved by the board.

(b) On-the-job training program approved by the board.

(2) The minimum educational prerequisite for entering a
training program shall be high school graduation or G.E.D.

Permanent
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(3) ((Fereigntrained-appheants-must-earn-five-hundred
] : ced . . ol
meey-assistant-trainingprogram—tnsadditton;)) In order to
receive certification as a pharmacy technician, the technician
must send the board the following:

(a) A state_application indicating completion of board
approved training_program;

(b) Proof of successful completion of a certification
examination approved by the board.

4) An out-of-state pharmacy technician applicant must
meet the same requirements as a pharmacy technician trained
in this state. The board must approve training programs
approved in other states.

(5) Applicants whose academic training has been
obtained in foreign countries shall meet certification require-
ments as listed below:

(a) Foreign pharmacy school graduates. Board approval
of program completed for the degree.

(b) Foreign medical school graduates. Board approval of
program completed for the degree.

((4)) {c) All foreign graduates for whom English is not
the primary language shall provide proof of receiving a score
of at least ((560)) 173 on the Test of English as a Foreign
Language (TOEFL) and a score of 50 on the Test of Spoken
English (TSE) prior to certification.

() (d) Foreign trained applicants must earn 520
hours of supervised experience in an approved pharmacy

technician training program.
(6) Prior to performing specialized functions, ((Eevel

#4)) pharmacy ((assistents)) technicians shall complete spe-
cialized training and meet proficiency criteria set forth by the
board.

(a) Unit-dose medication checking. The training profi-
ciency criteria requires demonstration of 99% accuracy in
medication checking.

(b) Intravenous admixture preparation. The training pro-
ficiency criteria requires demonstration of 100% accuracy in
intravenous admixture preparation of a representative sample
of preparations provided by the facility using aseptic tech-
nique.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-035 Pharmacy ((assistants)) techni-
cian specialized functions. A ((EevelA)) pharmacy ((assis-
tant)) technician who meets established criteria for employ-
ment, experience, training and demonstrated proficiency may
perform specialized functions. The criteria shall be specified
in the utilization plan of the pharmacy for ((Eevet#)) phar-
macy ((asststants)) technicians performing specialized func-
tions required in WAC 246-901-100 (2)(b). Records of
((EevelA)) pharmacy ((assistant)) technician training and of
demonstration of proficiency shall be ((kept-oafile-in-the
pharmaey)) retrievable within seventy-two hours upon
request of the board. Specialized functions include the fol-
lowing:

(1) Unit-dose medication checking. Following verifica-
tion of the drug order by a licensed pharmacist, a ((cevel-A))
pharmacy ((assistant)) technician may check unit-dose medi-
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cation cassettes filled by another ((f-evel-#)) pharmacy
((assistant)) technician or pharmacy intern in pharmacies
serving facilities licensed ((ptesuantte)) under chapter 70.41,
71.12, 71A.20 or 74.42 RCW. No more than a forty-eight
hour supply of drugs may be included in the patient medica-
tion cassettes and a licensed health professional must check
the drug before administering it to the patient.

(2) Intravenous admixture and other parenteral prepara-
tions. A ((evel#)) pharmacy ((essistant)) technician may
prepare intravenous admixtures and other parenteral drugs.

i5t)) A
licensed pharmacist must check each parenteral drug pre-
pared by a pharmacy technician.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-040 Limitations, trainees. An individ-
ual enrolled in a training program for ((evel-A)) pharmacy
((assistants)) technicians will perform ((evetA)) technician
functions only under the immediate supervision of a pharma-
cist preceptor or a delegated alternate pharmacist.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-050 ((evelA)) Technician program
approval. (1) Program standards. The board will establish
standards ((by-whieh-programs-designed-to-tratn-tevel#))
for judging pharmacy ((assistants-shat-bejudged)) technician
training programs.

(2) Approval. In order for a program for training phar-
macy ((asststants)) technicians to be considered for approval
by the board, the director of the program, who shall be a phar-
macist, shall submit to the board a description of the course of
training offered, including subjects taught, method of teach-
ing, and practical experience provided. The director of the
program shall also advise the board concerning the skills and
knowledge which are obtained in ((sueh)) the course, and the
method by which the proficiency of the pharmacy ((assts-
tant)) technician in those skills and knowledge ((was)) is
tested or ascertained. The board may require such additional
information from program sponsors ((as-+-desifes)).

(3) Program change. ((illhe—begfd—smlfl—be—mfgfmeé-&ﬂé

i -)) The director shall request board
approval before implementing any significant program
change.

@) Rgapprova]. ((EeelnHappfeved—pfegfam—wi-H—be—feek

tien-)) The director shall submit each approved program to
the board for reapproval every five years.

. (5)‘Registry. ((WPPW%W

i -)) The board will maintain a reg-
istry of approved programs. Interested persons may requesta
copy of the registry by contacting the board.

WSR 00-15-081

AMENDATORY _SECTION (Amending Order 387B, filed
8/17/93, effective 9/17/93)

WAC 246-901-060 (((=evelA)) Technician certifica-

of-any-—violation-ofanytaws-relatingto-drugs-or-the-practice
ef pharmaey-)) To become certified as a pharmacy techni-

cian, an individual must:

(1) Complete _an approved pharmacy technician pro-
gram;

(2) Apply to the board for certification. The application
must include a notarized statement of program verification
signed by the program director.

It is the responsibility of the pharmacy ((assistant)) tech-
nician to maintain a current mailing address with the board as
required by chapter 246-12 WAC. Pharmacy ((asststants))

technicians shall notify the ((state)) board ((efpharmaey)) of
any change of mailing address within thirty days of the

change. ((:Ph&beﬁfd.—mﬂy—fel?‘—ﬁpeﬂ*he—}a&%ﬂg—ﬁédfess

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-901-065 Expired technician license. (1) If
the technician license has expired for five years or less, the
practitioner must meet the requirements of chapter 246-12
WAC, Part 2.

(2) If the license has expired for over five years, the prac-
titioner must:

(a) Complete certification requirements within one year
of application to the board for certification((-eemplete—the
eertfieationrequirements));

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

(3) If the practitioner has been in an active practice in
another United States jurisdiction with duties that are sub-
stantially equivalent to a ((bevet-A)) pharmacy ((assistant))
technician in Washington state, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

Permanent
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AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-070 ((evelB)) Pharmacy assis-
tant((s)) utilization. ((Eevel-B)) Pharmacy assistants may
perform, under the general supervision of a licensed pharma-

cist, all duties ((ineluding-typing-of preseription-tabels; filing;

and-documentation-of third party reimbursements)) except
those reserved to the pharmacist and the pharmacy techni-
cian.

((EevetB)) Pharmacy assistants may;

(1) Prepackage and label drugs for subsequent use in pre-
scription dispensing operations. ((Hewever-they-eannet))

(2) Count, pour, ((er)) and label for individual prescrip-
tions.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-080 ((evelB—eertifieationpre-
grams:)) Pharmacy assistant registration. (1) Training. No
formal training or educational program will be required by
the board, and there will be no age or educational restrictions.
The supervising pharmacist shall thoroughly instruct the
((EevelB)) pharmacy assistant in the limitations of the func-
tions he or she may perform

Hea—ewthe—reqaes(—ef—ﬂae—be&rd—eﬁﬁs—ageme-)) Regrstratron of

pharmacy assistants. Any person_desiring registration as a
pharmacy assistant shall apply to the board for registration on
forms to be supplied by the board. The fee for ((eertifiea-
tten)) registration will be included in the fee for authorization
to utilize the services of pharmacy ((assistants)) ancillary per-
sonnel.

(3) It is the responsibility of the pharmacy assistant to
maintain a current mailing address with the board as required
by chapter 246-12 WAC. Pharmacy assistants shall notify
the board of any change of mailing address within thirty days

of the change.
(4) A pharmacy assistant registration_must be renewed

every two years on the assistant’s birthdate. The fee for
renewal is included in the fee the pharmacy pays to utilize

pharmacy ancillary personnel.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-090 Identification. All ((Fevel4))
pharmacy ((assistants-must-wear-badges-or-tags-elearly-iden-
tifying-them-as-Level-A-pharmaey-assistants-while-on-duty:

Permanent
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Those-pharmaey-assistants)) ancillary personnel working

within the pharmacy and having contact with patients or the
general public shall wear badges or tags clearly identifying
((theirstatus)) them as pharmacy assistants or technicians.

AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-100 Board approval of pharmacies

utilizing pharmacy ((essistants)) ancillary personnel and
specialized functions. (1) Application. All licensed pharma-
cies may apply on a form supplied by the board for permis-
sion to utilize the services of pharmacy ((assistants)) ancil-
lary personnel.

(2) Utilization plan for ((level#)) pharmacy ((assis-
tants)) technicians.

(a) General. The application for approval must describe
the manner in which the pharmacy ((assistants)) technicians
will be utilized and supervised, including job descriptions,
task analysis or similar type documents that define the duties
performed and the conditions under which they are per-
formed, number of positions in each category, as well as
other information as may be required by the board. The board
will be notified of all changes to the utilization plan. A copy
of the utilization plan must be maintained in the pharmacy.

(b) Specialized function. The utilization plan for ((Level
#)) pharmacy ((assistants)) technicians performing special-
ized functions. The utilization plan must include:

(i) The criteria for selection of ((Eevel+#4)) pharmacy
((assistants)) technicians to perform specialized functions;

(i1) A description of the methods of training and of initial
demonstration of proficiency;

(ii1) A copy of the part of the section of the pharmacy’s
quality assurance plan related to pharmacy ((assistants)) tech-
nician specialized functions;

(iv) Other information that may be required by the board.

(¢) To gain approval for specialized functions, a phar-
macy must follow board-approved guidelines regarding phar-
macy ((assistant)) technician training, implementation and
evaluation,

(3) Utilization plan for ((zevelB)) pharmacy assistants.
The application for approval shall list the job title or function
of the pharmacy assistant.

(4) The board may give conditional approval for pilot or
demonstration projects for innovative applications in the uti-
lization of pharmacy ((assistants)) ancillary personnel.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-901-120 ((Phermaey-assistant)) AIDS pre-
vention and information education requirements. Phar-
macy technician and assistant applicants must complete four
clock hours of AIDS education as required in chapter 246-12
WAC, Part 8.
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AMENDATORY SECTION (Amending WSR 94-08-097,
filed 4/6/94, effective 5/7/94)

WAC 246-901-130 Pharmacist to pharmacy ((essis-
tant)) technician ratio. (1) (REW18-64A-040-establishesa
o ot of 5 I , . I

€2)) A standard ratio of one pharmacist to a maximum
of three technicians is established for each licensed phar-
macy.

(2) The pharmacist must be actively practicing phar-
macy.

(3) In determining which pharmacists may be included in
the calculation of the ratio, the board will consider approval
of pharmacy ((assistent)) technician utilization plans which
include all pharmacists within the pharmacy who are engaged
in the actual practice of pharmacy. When the pharmacy pro-
vides service to inpatients of a hospital or extended care facil-
ity, pharmacists who are practicing pharmacy outside of the
confines of the licensed pharmacy (((e-g-)) for example, per-
forming nursing unit inspections, reviewing charts, consult-
ing with health professional staff) may be included in the
ratio, ((previded)) if:

(a) There are sufficient numbers of pharmacists within
the pharmacy to properly supervise the work of the pharmacy
((assistants)) technicians;

(b) The pharmacy is not open to the public;

(c) The medications are being checked by another health
professional before being given to the patient;

(d) Drug orders are not dispensed from the pharmacy
without being checked by a licensed pharmacist or pharmacy
intern except for board-approved ((=evel4)) pharmacy
((assistant)) technician specialized functions provided a
((BevehA)) pharmacy ((assistant)) technician may check
unit-dose medication cassettes.

NEW SECTION

WAC 246-901-140 Pharmacy services plan. A phar-
macy may use more pharmacy technicians than prescribed by
the standard ratio if the board approves the pharmacy’s phar-
macy services plan.

(1) The pharmacy services plan shall include, at a mini-
mum, the following information: Pharmacy design and
equipment, information systems, workflow, and quality
assurance procedures. In addition, the pharmacy services
plan shall demonstrate how it facilitates the provision of
pharmaceutical care by the pharmacy.

(2) The board may require additional information to
ensure appropriate oversight of pharmacy technicians before
approving a pharmacy services plan.

(3) The board may give conditional approval for pilot or
demonstration projects.

WSR 00-15-082

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-901-110 Level A experience equiva-

lency.

WSR 00-15-082
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed July 19, 2000, 10:53 a.m.]

Date of Adoption: July 10, 2000.

Purpose: To provide increased access to specialist phy-
sicians in underserved areas of Washington and to increase
access to both specialist and primary physicians services by
implementing a requirement for a sliding discount fee sched-
ule.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-562-010, 246-562-020, 246-562-060,
246-562-080, 246-562-110, 246-562-120, 246-562-140 and
246-562-150; and new section WAC 246-562-160.

Statutory Authority for Adoption: Chapter 70.185
RCW.

Adopted under notice filed as WSR 00-11-165 on May
24, 2000.

Changes Other than Editing from Proposed to Adopted
Version: WAC 246-562-060(7), typographical error; WAC
246-562-060(8), added language clarifying the timeframe of
the notification to public providers; WAC 246-562-080(8),
added language under physician criteria, clarifying physi-
cian’s responsibility to serve the population of state institu-
tions or correctional facilities; and WAC 246-562-120 (4)(c),
(5)(b), added language clarifying ranking order of local, state
or federal institutions or correctional facilities should multi-
ple applications arrive on the same day.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal

- Rules or Standards: New 0, Amended 0, Repealed O; or

Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 2, Repealed 1.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 8, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 10, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 10, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

July 18, 2000

Nancy Ellison, Deputy
for Mary Selecky
Secretary
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AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-010 Definitions. The following defini-
tions shall apply in the interpretation and implementation of
these rules.

(1) "Applicant” means a health care facility that seeks to
employ a physician and is requesting state sponsorship or
concurrence of a visa waiver.

(2) "Department” means the department of health.

(3) "Board eligible" means having satisfied the require-
ments necessary to sit for board examinations.

(4) "Employment contract” means a legally binding
agreement between the applicant and the physician named in
the visa waiver application which contains all terms and con-
ditions of employment, including, but not limited to, the sal-
ary, benefits, length of employment and any other consider-
ation owing under the agreement.

((9)) (5) "Health care facility” means an entity with an
active Washington state business license doing business or
proposing to do business in the practice location where the
physician would be employed, whose stated purposes include
the delivery of medical care.

((53)) (6) "Health professional shortage area" (HPSA)
means an area federally designated as having a shortage of
primary care physicians or mental health care.

(7) "Medically underserved area” (MUA) means a feder-
ally designated area based on whether the area exceeds a
score for an Index of Medical Underservice, a value based on

infant mortality, poverty rates, percentage of elderly and pri-
mary care physicians to population ratios.

(8) "Physician” means the foreign physician, named in
the visa waiver application, who requires a waiver to remain
in the United States to practice medicine.

((€6))) (9) "Sliding fee discount schedule” means a writ-
ten delineation documenting the value of charge discounts
granted to patients based upon financial hardship.

(10) "Sponsorship” means a request by the department
on behalf of a health care facility to federal immigration
authorities to grant a visa waiver for the purpose of recruiting
and retaining physiciaps.

(&) (1) "Visa waiver” means a federal action that
waives the requirement for a foreign physician, in the United
States on a J-1 visa, to return to his/her home country for a
two-year period following medical residency training.

((68))) (12) "Vacancy" means a full-time physician prac-
tice opportunity that is based on a planned retirement, a loss
of an existing physician, or an expansion of physician ser-
vices in the service area.

AMENDATORY SECTION (Amending WSR 98-20-067,

filed 10/2/98, effective 11/2/98)

WAC 246-562-020 Authority to sponsor visa waiv-
ers. (1) The department of health may assist communities to
recruit and retain physicians, or other health care profession-
als, as directed in chapter 70.185 RCW, by exercising an
option provided in federal law, 8 U.S.C. Sec. 1184(l) and 22
C.F.R. 514.44(e). This option allows the department of

Permanent
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health to sponsor a limited number of visa waivers each fed-
eral fiscal year if certain conditions are met.

(2) The department may ((else-eeneur+r)) acknowledge
sponsorship proposed by federal agencies, including the
United States Department of Agriculture. ((Fhe-department

’ ontions.f hip)

(3) The department may carry out a visa waiver program,
or, in the event of resource limitations or other consider-
ations, may discontinue the program. Purposes of the pro-
gram are:

(a) To increase the availability of physician services in
existing federally designated shortage areas for health care
facilities that have long standing vacancies;

(b) To improve access to physician services for commu-
nities and specific under-served populations that are having
difficulty finding ((primeary-eare)) physician services;

(c) To serve Washington communities ((whe)) which
have identified a physician currently holding a J-1 visa as an
ideal candidate to meet the community’s need for primary
health care services or specialist services as allowed by WAC
246-562-080.

(4) The department may only sponsor ((er-eenearin)) a
visa waiver request when:

(a) The application contains all of the required informa-
tion and documentation; :

(b) The application meets the criteria contained in chap-
ter 246-562 WAC.

(5) The department will limit its activities:

(a) Prior to submission of an application, the department
may provide information on preparing a complete applica-
tion;

(b) For applicants that have benefited from department
sponsorship previously, the applicant’s history of compliance
will be a consideration in future sponsorship decisions;

(c) Because the number of sponsorships the department
may provide is limited, and because the number of shortage
areas is great, sponsorship will be limited. In any single pro-

served)) in any one designated health professional shortage
area or medically underserved area:

(1) Will not be allotted more than two sponsorships; and

(ii) Will not be allotted more than one specialist sponsor-
ship as allowed by WAC 246-562-080(4);

(d) In any given program year seventy-five percent of
federally allocated sponsorships will be allotted for primary
care physicians. Twenty-five percent of federally allocated
sponsorships will be allotted for specialists.

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-060 Criteria for applicants. (1) Appli-
cants must be existing health care facilities ((Jieensed-to-de

medical-eare-for-a-mintmum-of-twelve-months-priorto-sub-

.. . . L. ) that:
(a) Have been licensed to do business; and




Washington State Register, Issue 00-15

(b) Have provided medical care in Washington state for

a minimum of twelve months prior to submitting the applica-

'non.
(2) Applicants may be for-profit, nonprofit, or govern-
ment organizations.

(3) Except for state institutional and correctional facili-
ties designated as federal shortage areas, the applicant must:

(a) Currently serve Medicare clients; Medicaid clients;
low-income clients, such as subsidized basic health plan
enrollees; uninsured clients; and the population of the federal
designation.

(b) Demonstrate that during the twelve months prior to
submitting the application, the health care facility was pro-
viding a minimum of ten percent of the applicant’s total
patient visits to Medicaid clients, and/or other low-income
clients.

(c) Agree to implement a sliding fee discount schedule
for the physician named in the J-1 visa waiver application.
The schedule must be:

(i)_Available in the client’s principal language and

English: and
(ii) Posted conspicuously; and

(iii) Distributed in hard copy to individuals making or
keeping appointments with that physician.

(4) Applicants must have been actively recruiting to fill
the practice vacancy from among qualified physicians who
are graduates of United States medical schools. Active
recruitment must be for a period of not less than six months
prior to submitting a visa waiver application to the depart-
ment.

(5) Applicants must have a signed employment contract
with the physician. ((Fhe-employmenteentraet:)) Through-
out the period of obligation, regardless of physician’s visa sta-
tus, the employment contract must:

(a) ((Must)) Meet state and federal requirements;

(b) ((Must)) Not prevent the physician from providing
medical services in the designated shortage area after the
term of employment;

(c) Specify the period of employment:

(i) Three years minimum for primary care sponsorship:

(ii) Five years minimum for specialist sponsorship.

(6) Applicants must pay the physician ((atleast—the

))

prevailing wage as determined and aDDroved by U.S. Depart-

ment of Labor. Approval must be documented on a U.S.
Department of Labor form ETA 9035 signed by an autho-
rized official.

(7) If the applicant has previously requested sponsorship
of a physician, WAC ((246-562-1436)) 246-562-020 will
apply.

(8) If the applicant is not a publicly funded provider,
additional criteria apply. The applicant must provide docu-
mentation of notification of intent to submit application for J-
1 visa physician waiver to all publicly funded providers in

WSR 00-15-082

health departments, or community and/or migrant health cen-
ters. ((fllhe—appheaﬂt—mm{—pmwd-e-&%ﬁeﬁem-eaeh-ef—fhe

leealneeds:)) Notification must:

(a) Be sent at least thirty days prior to submitting the
application to the department;

(b) Include a statement giving the publicly funded pro-
viders_thirty days to provide comment to the department

regarding the J-1 physician visa application; and
{c) Provide the department’s address.
(9) Applicants must notify the department in writing of

the physician’s start-date of employment ((and-efany

changesta-the-physietan’s-employment-status-during-the-tai-
tial-three-years-of employment))._Any amendments made to
the required elements of the employment contract, subsection
(5) of this section, during the first three years for primary care
physicians or five years for specialist and subspecialist physi-
cians of contracted employment must be reported to the
department for review and approval. The department will
complete review_and approval of such amendments within
thirty calendar days of receipt.

(10) Applicants must submit status reports to the depart-
ment every six months, with required supporting documenta-
tion, during the initial ((three-year)) term of employment,
three vears for primary care physicians or five vears for spe-
cialists.

(11) Applicants must cooperate in providing the depart-
ment with clarifying information, verifying information
already provided, or in any investigation of the applicant’s
financial status.

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-080 Criteria for the physician. (1) The
physician must not have a J-1 visa waiver pending for any
other employment offer.

(2) Physicians must have the qualifications described in
recruitment efforts for a specific vacancy.

(3) ((¥he-pl=rys+e+aﬂ—ﬁmst—pﬁmde—dﬁeet—paﬁeﬁ{-eafe—aﬁd

€)) Physicians applying as primary_care ths1c1ans
must:

(a) Provide direct patient care; and

(b) Be trained in:

(i) Family practice; or

((8))) (i1) General internal medicine; or

((€ey)) (ii1) Pediatrics; or

((£4))) {iv) Obstetrics and gynecology; or

((€e})) (v) Psychiatry and its subspecialties: and

(c) Except for psychiatrists, not have any additional spe-

cialty training, Continuing medical education (CME) will

HPSA or MUA designated area. Publicly funded providers
include, but are not limited to, public hospital districts, local

not be considered specialty training for the purposes of this
rule.
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(4) Physicians applying as specialists must:
(a) Provide direct patient care;

(b) Be trained in a subspecialty as defined by the Accred-

itation Council for Graduate Medical Education and pub-
lished in the 1999-2000 Medical Educ

Directory, which is hereby incorporated by reference of:

(i) Internal medicine; or

(i1) Family practice; or a specialty as defined by the
Accreditation Council for Graduate Medical Education and

ublished in the 1999-2000 dical Educatio

Directory, which is hereby incorporated by reference of

(iti) General surgery: or

iv) Radiology-diagnostic; and

(v) Be an active candidate for board certification on or

before the start date of employment.

(c) Copies of the 1999-2000 Graduate Medical Educa-
tion Directory are available from the American Medical
Association or can be viewed at the Washington State
Department of Health, Office of Community and Rural
Health, 2725 Harrison NW, Olympia WA 98504.

(5) Physicians must have an active Washington state
medical license, unless unusual circumstances delay licens-
ing. If the application for a Washington state medical license
has been received by the Washington state medical quality
assurance commission four or more weeks prior to submis-
sion of the visa waiver application, the applicant may substi-
tute a copy of the license application and request an excep-
tion.

((65))) (6) Physicians must have at least one recommen-
dation from their residency program that:

(a) Addresses the physician’s interpersonal and profes-
sional ability to effectively care for diverse and low-income
people in the United States; and

(b) Describes an ability to work well with supervisory
and subordinate medical staff, and adapt to the culture of
United States health care facilities; and

(¢) Documents level of specialty training, if any: and

(d) Is prepared on residency program letterhead and is
signed by residency program staff or faculty; and

(e) Includes name, title, relationship to physician,

address and telephone number of signatory.
((¢63)) (1) The physician must comply with all provisions

of the employment contract.

(8) Physician must:

(a) Accept Medicaid assignment; and

(b) Post and implement a sliding fee discount schedule;
and

(c) Serve the low-income population; and

(d) Serve the uninsured population; and

(e) Serve the shortage designation population: or

(f) Serve the population of a local. state, or federal gov-

ernmental institution or corrections facility as an employee of
the institution.

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-110 ((Coneurrenee—with)) United
States Department of Agriculture or other ((federal))
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waiver requests. ((Ceneurrenee-with-federal-watverrequests

)y Meet-al-state-requirements:)) In the event an appli-

cant for a USDA or other federal agency J-1 waiver submits
a copy of an application to the department, the department
will acknowledge receipt of the copy of the application.

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-120 Department review and action.
(1) The department will review applications for completeness
in date order received.

(2) Applications must be mailed, sent by commercial
carrier, or delivered in person. Applications may not be sent
by telefax, or electronically.

(3) The department may limit the time period during
which applications may be submitted including cutting off
applications after the state has sponsored all applications
allowed in a given federal fiscal year.

(4) Should multiple primary care physician applications
arrive at the department on the same day, the department will
rank those applications according to the following criteria:

(a) Federally designated shortage facilities will rank
first.

(b) Those applicants serving shortage areas that require
the greatest number of physicians relative to population to
remove them from federal shortage status will rank second.

(c) Publicly funded employers, such as public hospital
districts ((and)), community health centers, local, state, or
federal governmental institutions or correctional facilities,
who have an obligation to provide care to under-served pop-
ulations will rank third.

" (d) If multiple applications within a designated category
arrive on the same day, those applications will be ranked
within that category based on random selection.

(e) If a ranked order cannot be determined by using the
criteria in (a) through (d) of this subsection, then applications
will be ranked based on random selection.

(5) Should multiple specialist applications arrive_at the
department on the same day. the department will rank these
applications according to the following criteria:

(a) Federally designated shortage facilities will rank
first.

(b) Publicly funded employers, such_as public_hospital
districts, community health centers. local, state, or federal
governmental institutions or correctional facilities, who have

an obligation to provide care to underserved populations will

rank second.

(c) If multiple applications within a designated category
arrive on the same day. those applications will be ranked
within that category based on random selection.

(d) If a ranked order cannot be determined by using the
criteria in (a) through (c) of this subsection, then applications
will be ranked based on random selection.
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(6) The department will review applications within ten
working days of receipt of the application to determine if the
application is complete.

((¢69)) (1) The department will return incomplete appli-
cations to the applicant, and provide a written explanation of
missing items.

(D)) (8) Incomplete applications may be resubmitted
with additional required information. Resubmitted applica-
tions will be considered new applications and will be
reviewed in date order received on resubmission.

((68))) (9) The department will return applications that
are received after the maximum number of sponsorships have
been approved. This does not apply to ((requests-foreconeur-
reree)) copies of USDA or other federal J-1 applications.

((693)) (10) The department will return sponsorship
applications to applicants who have had two approved spon-
sorships in the current year for the shortage area.

((E6y)) (11) If the Washington state medical license is
pending at the time the application is submitted to the depart-
ment, the department may:

(a) Sponsor or concur;

(b) Hold the application in order received; or

(c) Return the application as incomplete.

(1)) (12) The department will review complete appli-
cations against the criteria specified in chapter 246-562
WAC.

((62)) (13) The department may:

(a) Request additional clarifying information;

(b) Verify information presented;

(c) Investigate financial status of the applicant;

(d) Further investigate any comments generated by pub-
licly funded provider notification of application for waiver;

(e) Return the application as incomplete if the applicant
does not supply requested clarifying information within thirty
days of request. Incomplete applications must be resubmit-
ted. Resubmitted applications will be considered new appli-
cations and will be reviewed in date order received.

((83Y)) (14) The department will notify the applicant in
writing of action taken. If the decision is to decline sponsor-
ship, the department will provide an explanation of how the
application failed to meet the stated criterion or criteria.

((64)) (15) The department may deny a visa waiver
request or, prior to ((HS¥A)) U.S. Department of State
approval, may withdraw a visa waiver recommendation for
cause, which shall include the following:

(a) The application is not consistent with state and/or
federal criteria;

(b) Fraud,

(¢) Misrepresentation;

(d) False statements;

(e) Misleading statements; or

(f) Evasion or suppression of material facts in the visa
waiver application or in any of its required documentation
and supporting materials.

((&45))) (16) Applications denied may be resubmitted
with concerns addressed. Resubmitted applications will be
considered new applications and will be reviewed in date
order received.

WSR 00-15-082

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-140 Department’s responsibility to
report to the ((United-StatesInformationAgeney)) U.S.

Department of nd the Uni States Department of

Immigration and Naturalization Services. (1) The depart-
ment may report to the (United StatesInformationAgeney))
U.S. Department of State and the United States Department
of Immigration and Naturalization Services if the applicant or
physician is determined to be out of compliance with any of
the provisions of this chapter.

(2) The department may report to the ((United-States
InfermationAsgenrey)) U.S. Department of State and the

United States Department of Immigration and Naturalization
Services if the physician is determined to have left employ-

ment in the federally designated area.

AMENDATORY SECTION (Amending WSR 98-20-067,
filed 10/2/98, effective 11/2/98)

WAC 246-562-150 Appeal process. (1) The applicant
or physician may appeal the following department decisions:
(a) To deny or withdraw a visa waiver sponsorship;

(b) To deny ((erwithdraw-aspensership-eoneurrenee)) a

request for approval of an employment contract amendment;
(c) Determination that the applicant or physician is out of

compliance with this chapter; or

(d) Determination that the applicant is not eligible for
future participation in the visa waiver program.

(2) The appeal process is governed by the Administrative
Procedure Act (chapter 34.05 RCW), chapter 246-10 WAC,
and this chapter.

(3) To initiate an appeal, the applicant must file a written
request for an adjudicative proceeding within twenty-eight
days of receipt of the department’s decision.

(4) The request shall be mailed, by a method showing
proof of receipt, to the Adjudicative Clerk Office, PO Box
47879, 2413 Pacific Avenue, Olympia, WA 98504-7879.

(5) The request must contain:

(a) A specific statement of the issue or issues and law
involved;

(b) The grounds for contesting the department’s decision;

and
(c) A copy of the department’s decision.

NEW SECTION

WAC 246-562-160 Implementation. (1) Notwith-
standing any other provision of this chapter, this rule governs
the allocation of departmental J-1 visa waiver sponsorships
of specialists and primary care physicians during the federal
fiscal year which ends September 30, 2000.

(2) Ten working days after the effective date of this rule,
the department will determine:

(a) The number of J-1 visa waiver sponsorships already
approved during the federal fiscal year which ends Septem-
ber 30, 2000;

(b) The number of pending primary care applications
which the department has determined to be complete.
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The department will subtract the sum of these two num-
bers from twenty which is the total number of J-1 visa waiver
sponsorships the federal government has allocated to the state
of Washington for the federal fiscal year ending September
30, 2000. The department will multiply the difference
between these two numbers by .25. In the event the product
of this operation is a whole number, the department will allo-
cate that number of J-1 visa waiver sponsorships to special-
ists for the federal fiscal year ending September 30, 2000. In
the event the product of this operation is not a whole number,
the department will determine the larger of the two whole
numbers between which the product falls, and will allocate
that number of J-1 visa waiver sponsorships to specialists for
the federal fiscal year ending September 30, 2000. All other
J-1 visa waiver sponsorships available during the federal fis-
cal year ending September 30, 2000, will be allocated to pri-
mary care physicians.

(3) The department will not accept J-1 visa waiver spon-
sorship applications from specialists until ten days after the
effective date of the amendments of which this rule is a part,
but may advise specialists with respect to any proposed appli-
cation.

(4) The department will prioritize among specialists
applying for J-1 visa waiver sponsorships for the federal fis-
cal year ending September 30, 2000, using criteria generally
applicable to the selection of specialists under this chapter.

Permanent
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WSR 00-15-005
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 00-113—Filed July 7, 2000, 11:41 a.m., effective July 8, 2000, 12:01
a.m.]

Date of Adoption: July 7, 2000.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-33000D; and amending WAC 220-
56-330.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Crab hard shell condition
meets the criteria needed for harvest in Bellingham, Samish,
Padilla and Fidalgo bays portion of Marine Area 7 and the
Hood Canal portion of Marine Area 9. There is insufficient
time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 8, 2000, 12:01 a.m.

July 7, 2000
J. P. Koenings
Director

Section 7, chapter

NEW SECTION

WAC 220-56-33000E Crab fishery—Areas and sea-
sons. Notwithstanding the provisions of WAC 220-56-330,
effective 12:01 a.m., July 8, 2000 until further notice it is
lawful to fish for crab for personal use with crab pot gear in
the following areas:

(1) Marine Area 8-1

(2) Marine Area 8-2.

(3) Marine Area 9,

(a) Except contiguous waters south of a line from Foul-
weather Bluff to Olele Point will be closed through July 15,
2000.

(4) Marine Area 10.

WSR 00-15-006

(5) That portion of Marine Area 7 south and west of a
line projected from Village Point, Lummi Island through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary; and southeasterly of a line drawn
from Point Francis, Portage Island, through the marker just
north of Inati Bay, Lummi Island to Lummi Island.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. July 8, 2000:

WAC 220-56-33000D Personal use crab fishery—
Areas and seasons (00-109)

WSR 00-15-006
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00-114—Filed July 7, 2000, 11:43 a.m., effective July 9, 2000, 11:59
p.m]

Date of Adoption: July 7, 2000.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-05100C; and amending WAC 220-
52-051.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: A weekly landing limit for
spot shrimp is necessary to reduce risk of overharvest. The
additional catch reporting rules are necessary to maintain an
orderly fishery, provide the ability to enforce the 2000
state/tribal Puget Sound shrimp harvest management plan
requirements, and to ensure conservation. Area, time, and
depth closures for shellfish pot and shrimp beam trawl fish-
ing were inadvertently omitted from permanent rules during
recent housekeeping revisions. The state’s quota share of
spot shrimp in Crustacean Management Area 1A is projected
to be taken by July 9, 2000. The state’s share of shrimp in
Marine Fish-Shellfish Management and Catch Reporting
Area 23A with shrimp trawl gear has been taken. There is
insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Section 7, chapter

Emergency
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: July 9, 2000, 11:59 p.m.

July 7, 2000
J. P. Koenings
Director

NEW SECTION

WAC 220-52-05100D Shrimp fishery—Puget Sound.
Notwithstanding the provisions of WAC 220-52-051, effec-
tive 11:59 p.m. July 9, 2000 until further notice it is unlawful
to fish for shrimp for commercial purposes in Puget Sound
except as provided for in this section:

(1) All waters of Crustacean Management Regions 1B,
1C, 2, 3, 4, and 6 are open to harvest of all shrimp species.

(2) It is unlawful to harvest spot shrimp for commercial
purposes using shellfish pot gear in Marine Fish-Shellfish
Catch and Reporting Area 26B except in those waters south
of a line from West Point to Skiff Point and north of a line
from Alki Point to Orchard Point, and in those waters north of
the Richmond Beach Park (47 degrees and 46 minutes lati-
tude), south of Edwards Point, and east of the 100 fathom
depth contour. .

(3) It is unlawful for the combined total harvest of spot
shrimp by a fisher and/or the fisher’s alternate operator to
exceed 800 pounds per week or to exceed 300 pounds per
week from Crustacean Management Regions 2 or 4. Any
fisher whose weekly shrimp harvest activity is exclusively
limited to Marine Fish-Shellfish Catch and Reporting Areas
23C, 23D, 29, or the western portion of Marine Fish-Shellfish
Catch and Reporting Area 23A (west of a line projected true
north from the new Dungeness light), or any combination of
these areas, shall not be subject to the weekly spot shrimp trip
limit for that week. The spot shrimp trip limit accounting
week is Monday through Sunday.

(4) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using shellfish pot gear in more than
one Marine Fish-Shellfish Management and Catch Reporting
Area per day. Fishers may move all of their shellfish pot gear
from one Marine Fish-Shellfish Management and Catch
Reporting Area to another Marine Fish-Shellfish Manage-
ment and Catch Reporting Area if a harvest report is made
before the shellifish pot gear is moved. The harvest activity
report must be made consistent with the provisions of WAC
220-52-075 and must also include the following additional
information.

(a) The number of pots being moved to a new area.

(b) The Marine Fish-Shellfish Management and Catch
Reporting Area that pots are being moved to.

Emergency
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(5) It is unlawful to set or puil shellfish pots in one
Marine Fish-Shellfish Catch Reporting Area while in posses-
sion of shrimp harvested from another Marine Fish-Shellfish
Catch Reporting Area except shellfish pots may be set in a
new fishing area subsequent to making a report as indicated
in Section 5 above.

(6) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear except:

(a) Crustacean management area |1 - Open until further
notice.

(b) Crustacean management area 3 - Open until further
notice, except closed in waters of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 23A west of a line pro-
jected due north from the Dungeness lighthouse.

(7) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear in waters shallower than 100 feet.

(8) It is lawful to fish for shrimp in Puget Sound with
beam trawl gear in Marine Fish-Shellfish Management and
Catch Reporting Area 21A only in those waters north and
west of a line from the southern tip of Sinclair Island to Carter
Point on Lummi Island.

(9) The following restrictions apply to shrimp traw! har-
vest in Marine Fish-Shellfish Management and Catch Report-
ing Area 20A:

(a) Closed in waters east of a line from the southwest
corner of Point Roberts to Sandy Point.

(b) Closed in waters shallower than 20 fathoms.

(c) Closed in waters shallower than fifty fathoms imme-
diately through July 15.

(10) It is unlawful to harvest shrimp using shellfish pot
or shrimp beam trawl gear from one hour after official sunset
to one hour before official sunrise.

~ (11) It is unlawful to fish for shrimp in Puget Sound with
shellfish pot gear in Shrimp Districts 1, 3,4, 5, and 6 and it is
unlawful to fish for shrimp in Puget Sound with beam trawl
gear in Shrimp Districts 1, 2, 3, 4, 5, and 6.

(12) It is unlawful to fish for shrimp in Puget Sound with
shellfish pot or beam trawl gear in waters of Lopez Sound
(22A) south of a line projected east and west from the north-
ern tip of Trump Island until 8:00 a.m. on July 10.

(13) All shrimp taken under this section must be sold to
licensed Washington wholesale fish dealers. No fisher may
land shrimp without immediate delivery to a licensed whole-
sale dealer or, if transferred at sea, without transfer to a
licensed wholesale dealer.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 11:59 p.m. July 9, 2000:

WAC 220-52-05100C Shrimp fishery—Puget
Sound (00-85)
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WSR 00-15-031
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 00-115—Filed July 12, 2000, 4:02 p.m., effective July 14, 2000,
12:01 am.]

Date of Adoption: July 12, 2000.

Purpose: Amend personal use fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900P; and amending WAC 232-
28-619.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The Washington Department
of Fish and Wildlife in cooperation with the Washington
Department of Ecology and Resource Management, Inc., has
scheduled Kress Lake for a second herbicide application of
aquathol. There is insufficient time to promulgate permanent
rules.

Number of Sections Adopted ir Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 14, 2000, 12:01 a.m.

July 12,2000
J. P. Koenings

Section 7, chapter

Director
by Larry Peck

NEW SECTION

WAC 232-28-61900P Exceptions to statewide rules—
Kress Lake (Cowlitz County) Notwithstanding the provi-
sions of WAC 232-28-619, effective 12:01 a.m. July 14,
2000 through July 17, 2000 it is unlawful to fish in those
waters of Kress Lake.

WSR 00-15-032

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. July 18, 2000:

WAC 232-28-61900P Exceptions to statewide

rules—Kress Lake.

WSR 00-15-032
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00- 1 16—Filed July 12, 2000, 4:08 p.m., effective July 16, 2000,
12:01 a.m.]

Date of Adoption: July 11, 2000.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-33000E; and amending WAC 220-
56-330.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity (o comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Crab hard shell condition does
not meet the criteria needed for harvest in Lummi Bay,
Cherry Point, Birch Bay and Blaine portion of Marine Area 7.
There is insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 16, 2000, 12:01 a.m.

July 11, 2000
J. P. Koenings

Director
by Larry Peck

Section 7, chapter

NEW SECTION

WAC 220-56-33000F Crab fishery—Areas and sea-
sons. Notwithstanding the provisions of WAC 220-56-330,
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effective 12:01 a.m., July 16, 2000 until further notice it is
unlawful to fish for crab for personal use with crab pot gear
in the following area:

That portion of Marine Area 7 north and east of a line
projected from Village Point, Lummi Island through the nav-
igation buoy just east of Matia Island thence to the buoy at
Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary; and northwesterly of a line drawn
from Point Francis, Portage Island, through the marker just
north of Inati Bay, Lummi Island to Lummi Island.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. July 16, 2000:

WAC 220-56-33000E Crab fishery—Areas and sea-

sons. (00-113)

WSR 00-15-033
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 00-117—Filed July 12, 2000, 4:11 p.m., effective July 12, 2000,
11:59 p.m.]

Date of Adoption: July 12, 2000.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing 220-52-05100D; and amending WAC 220-52-
051.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: A weekly landing limit for
spot shrimp is necessary to reduce risk of overharvest. The
additional catch reporting rules are necessary to maintain an
orderly fishery, provide the ability to enforce the 2000
state/tribal Puget Sound shrimp harvest management plan
requirements, and to ensure conservation. Area, time, and
depth closures for shellfish pot and shrimp beam trawl fish-
ing were inadvertently omitted from permanent rules during
recent housekeeping revisions. The state’s quota share of
spot shrimp in Crustacean Management Area 26B-1 (the area
in 26B outside of the area described above) have been taken,
There is insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Section 7, chapter

Emergency
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 12, 2000, 11:59 p.m.

July 12, 2000
J. P. Koenings
Director

by Larry Peck

NEW SECTION

WAC 220-52-05100E Shrimp fishery—Puget Sound.
Notwithstanding the provisions of WAC 220-52-051, effec-
tive 11:59 p.m. July 12, 2000 until further notice it is unlaw-
ful to fish for shrimp for commercial purposes in Puget
Sound except as provided for in this section:

(1) All waters of Crustacean Management Regions 1B,
1C, 2, 3, 4, and 6 are open to harvest of all shrimp species.

(2) It is unlawful to harvest spot shrimp for commercial
purposes using shellfish pot gear in Marine Fish-Shellfish
Management and Catch and Reporting Area 26B except in
those waters south of a line from Alki Point to Orchard Point
and north of a line from West Point to Skiff Point excluding
those waters north of the Richmond Beach Park (47 degrees
and 46 minutes latitude), south of Edwards Point, and east of
the 100 fathom depth contour. ‘

(3) It is unlawful for the combined total harvest of spot
shrimp by a fisher and/or the fisher’s alternate operator to
exceed 800 pounds per week or to exceed 300 pounds per
week from Crustacean Management Regions 2 or 4. Any
fisher whose weekly shrimp harvest activity is exclusively
limited to Marine Fish-Shellfish Management and Catch and
Reporting Areas 23C, 23D, 29, or the western portion of
Marine Fish-Shellfish Catch and Reporting Area 23A (west
of a line projected true north from the new Dungeness light),
or any combination of these areas, shall not be subject to the
weekly spot shrimp trip limit for that week. The spot shrimp
trip limit accounting week is Monday through Sunday.

(4) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using shellfish pot gear in more than
one Marine Fish-Shellfish Management and Catch Reporting
Area per day. Fishers may move all of their shellfish pot gear
from one Marine Fish-Shellfish Management and Catch
Reporting Area to another Marine Fish-Shellfish Manage-
ment and Catch Reporting Area if a harvest report is made
before the shellfish pot gear is moved. The harvest activity
report must be made consistent with the provisions of WAC
220-52-075 and must also include the following additional
information.

(a) The number of pots being moved to a new area.
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(b) The Marine Fish-Shellfish Management and Catch
Reporting Area that pots are being moved to.

(5) Tt is unlawful to set or pull shellfish pots in one
Marine Fish-Shellfish Management and Catch Reporting
Area while in possession of shrimp harvested from another
Marine Fish-Shellfish Management and Catch Reporting
Area except shellfish pots may be set in a new fishing area
subsequent to making a report as indicated in Section 5
above.

(6) It is untawful to fish for shrimp in Puget Sound with
beam trawl gear except:

(a) Crustacean management area 1 - Open until further
notice.

(b) Crustacean management area 3 - Open until further
notice, except closed in waters of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 23A west of a line pro-
jected due north from the Dungeness lighthouse.

(7) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear in waters shallower than 100 feet.

(8) It is lawful to fish for shrimp in Puget Sound with
beam trawl gear in Marine Fish-Shellfish Management and
Catch Reporting Area 21A only in those waters north and
west of a line from the southern tip of Sinclair Island to Carter
Point on Lummi Island.

(9) The following restrictions apply to shrimp trawl har-
vest in Marine Fish-Shellfish Management and Catch Report-
ing Area 20A:

(a) Closed in waters east of a line from the southwest
corner of Point Roberts to Sandy Point.

(b) Closed in waters shallower than 20 fathoms.

(c) Closed in waters shallower than fifty fathoms imme-
diately through July 15.

(10) It is unlawful to harvest shrimp using shellfish pot
or shrimp beam trawl gear from one hour after official sunset
to one hour before official sunrise.

(11) It is unlawful to fish for shrimp in Puget Sound with
shellfish pot gear in Shrimp Districts 1, 3,4, 5, and 6 and it is
unlawful to fish for shrimp in Puget Sound with beam trawl
gear in Shrimp Districts 1, 2, 3,4, 5, and 6.

(12) It is unlawful to fish for shrimp in Puget Sound with
shellfish pot or beam trawl gear in waters of Lopez Sound
(22A) south of a line projected east and west from the north-
ern tip of Trump Island until 8:00 a.m. on July 10.

(13) All shrimp taken under this section must be sold to
licensed Washington wholesale fish dealers. No fisher may
land shrimp without immediate delivery to a licensed whole-
sale dealer or, if transferred at sea, without transfer to a
licensed wholesale dealer.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 11:59 p.m. July 12, 2000:

WAC 220-52-05100D Shrimp fishery—Puget

Sound (00-114)

WSR 00-15-034

WSR 00-15-034
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00-118—Filed July 12,2000, 4:14 p.m., effective July 14, 2000,
12:01 noon])

Date of Adoption: July 12, 2000.

Purpose: Amend personal use fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-57A-17500G and 232-28-61900N; and
amending WAC 220-57A-175.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The nontreaty share of sock-
eye salmon will have been attained under the current fishing
schedule. There is insufficient time to promulgate permanent
rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: July 14, 2000, 12:01 noon.

July 12, 2000

J. P. Koenings
Director

by Larry Peck

Section 7, chapter

NEW SECTION

WAC 220-57A-17500H Lake Washington sockeye
fishery. Notwithstanding the provisions of WAC 220-57A-
175, effective 12:00 noon July 14 through 12:00 noon July
16, 2000 it is unlawful to fish for or possess salmon taken
from Lake Washington except as provided for in this section:

(1) Open one hour before sunrise to 12:00 noon only on
July 15th and 16th, 2000, south of the Evergreen Point Float-
ing Bridge (Highway 520), except closed:

(a) Within 100 yards of the Evergreen Point Floating
Bridge;

(b) Within 100 yards of the Interstate 90 Bridge;

(c) Within 1000 feet of the mouth of the Cedar River.

Emergency
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(2) Daily limit is two sockeye salmon. Sockeye salmon
are defined as Oncorhynchus nerka fifteen inches or greater
in length. Oncorhynchus nerka less than 15 inches in length
are kokanee.

REPEALER

The following section of the Washington Admunistrative
Code is repealed effective 12:00 noon July 14, 2000:

WAC 220-57A-17500G  Lake Washington sockeye
fishery. (00-112)
The following section of the Washington Administrative
Code is repealed effective 12:00 noon July 16, 2000:

WAC 220-57A-17500H Lake Washington sockeye
fishery.
The following section of the Washington Administrative
Code is repealed effective 12:00 noon July 16, 2000:

WAC 232-28-61900N Game fish—Lake Washing-
ton (00-110)

WSR 00-15-041
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed July 14, 2000, 3:47 p.m.]

Date of Adoption: July 14, 2000.

Purpose: To continue the federal income standard
increases that took effect with the April 1, 2000, emergency
adoption of WSR 00-07-089 until the rule can be perma-
nently adopted. The rule has been proposed for permanent
adoption under WSR 00-14-044, but WSR 00-07-089 is due
to expire before the public hearing will be held. These
amendments change income standards to reflect the new fed-
eral poverty level (FPL). These changes will increase the
number of people eligible for the medical programs based on
the FPL, pregnant women, children and those eligible for
Medicare cost sharing programs.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-478-0075 and 388-478-0085.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.04.057, 74.09.530 and the poverty guidelines
updated annually in the Federal Register by the United States
Department of Health and Human Services under authority of
Section 673(2) of the Omnibus Budget Reconciliation Act
(42 U.S.C. 9902(2)).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest; and that
state or federal law or federal rule or a federal deadline for
state receipt of federal funds requires immediate adoption of
arule.

Emergency
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Reasons for this Finding: The increase in FPL went into
effect April 1, 2000, and the state must continue to comply
with these federal requirements.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 2, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Effective Date of Rule: Immediately.

July 14, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-19-005,
filed 9/3/99, effective 10/4/99)

WAC 388-478-007S Medical programs—Monthly
income standards based on the federal poverty level
(FPL). (1) The department bases the income standard upon
the Federal Poverty Level (FPL) for the following medical
programs:

(a) Children’s health program ((ts)) up _to one hundred
percent of FPL;

(b) Pregnant women’s program ((1s)) up to one hundred
eighty-five percent of FPL; '

(c) Children’s categorically needy program ((is)) up to
two hundred percent of FPL; and

(d) The children’s health insurance program (CHIP)((;
effeetiveJanuary—1-20606;)) is over two hundred percent of
FPL but under two hundred fifty percent of FPL.

(2) Beginning April 1, ((4999)) 2000, the monthly FPL
standards are:

FAMILY 100 % 185% 200% 250%
SIZE FPL FPL FPL FPL
1 $((687) 3((F2H) H(H3H)) S(FHHP)
696 1288 1392 1740
2 $(922)) 3$((3706)) 3$((3844)) $((230%))
938 1735 1875 2344
3 $((HSF) $((Z2H40)) $((2344))  $((2892))
1180 2182 2359 2048
4 $((4392)) $((25%5)) 3((2#84)) $((3486))
1421 2629 2842 3553
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FAMILY 100% 185% 200% 250%
SIZE FPL FPL FPL FPL
' 5 $((1629) $((3610)) 3((3254)) $((4667))
1663 3076 3325 4157
6 $((1862)) $((3445)) ¥((3724)) $((4655))
1905 3523 3809 4761
7 $((2097) $((3879)) $((494)) $((5242))
2146 3970 4292 5365
8 $((2332)) $((4314)) 3((4664)) $((5830))
2388 4417 4775 5969
9 $((2567)) $((4749)) $((5134)) $((647)
2630 4864 5259 6573
10 $((2862)) $((5+84)) $((5664)) $((7065))
2871 3312 5742 7178
Add to the ten person standard for each person
over ten:
$(@35)) $(435)) $((4#0)) B((588))
242 448 484 605

(3) There are no resource limits for the programs under
this section.

AMENDATORY SECTION (Amending WSR 99-19-005,
filed 9/3/99, effective 10/4/99)

WAC 388-478-0085 Medicare cost sharing pro-
grams—Monthly income and countable resources stan-
dards. (1) The qualified Medicare beneficiary (QMB) pro-
gram income standard is up to one hundred percent of the
Federal Poverty Level (FPL). Beginning April 1, ((1999))
2000, the QMB program’s income standards are:

$ ((687)) 696
$((922)) 938

(a) One person
(b) Two persons

(2) The special low-income Medicare beneficiary
(SLMB) program income standard is over one hundred per-
cent of FPL, but under one hundred twenty percent of FPL.
Beginning April 1, ((3999)) 2000, the SLMB program’s
income standards are:

Minimum Maximum

(a) One person $ ((68764)) $ (824))
696.01 835

(b) Two persons $ ((92264)) $ ((H06))
938.01 1125

(3) The expanded special low-income Medicare benefi-
ciary (ESLMB) program income standard is over one hun-
dred twenty percent of FPL, but under one hundred thirty-
five percent of FPL. Beginning April 1, ((3999)) 2000, the
ESLMB program’s income standards are:

Minimum Maximum
' (a) One person $ ((824:61)) $ (929)
835.01 940

(7]
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Minimum Maximum
(b) Two persons $ (H06:61)) $ ((4245))
1125.01 1266

(4) The qualified disabled working individual (QDWI)

program income standard is ((standard-is-based-upen)) up to
two hundred percent of FPL. Beginning April 1, ((1999))

2000, the QDWI program’s income standards are:

$ ((3374)) 1392
$ ((1844)) 1875

(a) One person
(b) Two persons

(5) The qualified individual (QI) program income stan-
dard is over one hundred thirty-five percent of FPL, but under
one hundred seventy-five percent of FPL. Beginning April 1,
((999)) 2000, the QI program’s income standards are:

Minimum Maximum

(a) One person $ (92764)) $ ((1262))
940.01 1218

(b) Two persons $ (1245-64)) $ (3613))
1266.01 1641

(6) The resource standard for the Medicare cost sharing
programs in this section is:

$4000
$ 6000

(a) One person
(b) Two persons

WSR 00-15-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 14,2000, 3:49 p.m,, effective August 1, 2000)

Date of Adoption: July 14, 2000.

Purpose: To correct the categorical eligibility rule that is
scheduled to be effective August 1, 2000. Food assistance
units do not need to continue to meet the resource standard
once TANF ends as long as they receive or are authorized to
receive post employment services.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-414-0001.

Statutory Authority for Adoption:
74.04.510.

Other Authority: USDA Administrative Notice 99-46.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: If this rule is not amended,
some applicants and recipients leaving TANF will be incor-
rectly denied or terminated from food assistance and the state
will incur quality control payment errors.

RCW 74.08.090,

Emergency



WSR 00-15-071

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. ‘

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: August 1, 2000.

July 14, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-11-035,
filed 5/10/00, effective 8/1/00)

WAC 388-414-0001 Some food assistance households
do not have to meet all eligibility requirements. (l) What
s "'categorical eligibility''?

Some food assistance households do not have to meet all
of the eligibility requirements for food assistance. The
department calls this categorical eligibility. Categorically eli-
gible households have already met these requirements for
another program:

(a) Resources;

(b) Gross and net income standards; and

(c) Residency.

(2) Who is categorically eligible for food assistance?

Your household is categorically eligible when;

(a) Al members of your household are getting general
assistance (GA) cash benefits;

(b) All members of your household are getting Supple-
mental Security Income (SSI) on their own behalf;

(c) All members of your household are getting either GA
or SSI on their own behalf; or

(d) Some members of your household are authorized to
receive payments or services from the following programs
and you all benefit from the assistance:

(i) Temporary assistance for needy families (TANF)
cash assistance;

(i) State family assistance (SFA);

(iii) Diversion cash assistance (DCA) for the month you
receive assistance and the three following months; or

(iv) TANF post-employment services (as defined in

WAC 388-310-1800) ((asHongas-yourassistanee-unitimeets
FANFE resoureerequirerments)).

Emergency

Washington State Register, Issue 00-15

WSR 00-15-071
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(WorkFirst Division, ORIA)

[Filed July 18,2000, 3:48 p.m.]

Date of Adoption: July 18, 2000.

Purpose: Adopting new rules to implement federal
changes to the refugee medical assistance program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-400-0035.

Statutory Authority for Adoption:
74.04.050, and 74.08A.320.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of arule.

Reasons for this Finding: In response to change in fed-
eral law and in order to continue to meet federal refugee
funding requirements.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 1,

Effective Date of Rule: Immediately.

RCW 74.08.090,

July 18, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-466-0007 Refugee medical assistance. (1)
Who can apply for refugee medical assistance (RMA)?

Any individual can apply for refugee medical assistance
and have eligibility determined by department of social and
heaith services (DSHS).

(2) Who is eligible for refugee medical assistance?

You are eligible for RMA:

(a) If you meet all of the following:

(i) Meet the immigration status requirements of WAC
388-466-0005; and

(ii) Meet the income and resource requirements of WAC
388-466-0010; and

(iii) Meet the monthly income standards as follows:
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200% Federal Poverty
Level

$1,374
$1,844
$2,314
$2,784
$3,254
$3,724
$4,194
$4,664
$5,134
$5,604

Family size

O 00 N1 O AW N —

—
o

Add $470 to the ten persons standard for each person
over ten.

If your income exceeds the standard for your family, you
may be able to deduct some or all of your medical expenses
to help meet the income requirements. This is called spend-
down. See WAC 388-519-0110. Spenddown is available for
applicants for RMA only.

(iv) Provide the name of the voluntary agency (VOLAG)
which resettled you, so that DSHS can promptly notify the
agency (or sponsor) about your application for RMA.

(b) Or you meet one of the following:

(i) Receive refugee cash assistance (RCA) and are not
eligible for Medicaid or children’s health insurance program)
(CHIP); or

(ii) Choose not to apply for or receive RCA and are not
eligible for Medicaid or CHIP, but still meet RMA eligibility
requirements.

(3) Who is not eligible for refugee medical asssis-
tance?

You are not eligible to receive RMA if you:

(a) Are already eligible for Medicaid or CHIP;

(b) Are a full-time student in institutions of higher edu-
cation unless the educational activity is part of a depart-
ment-approved employability plan; or

(c) Are a nonrefugee spouse of a refugee.

(4) If I have already received a cash assistance grant
from another agency (VOLAG), will it affect my eligibil-
ity for RMA?

No. A cash assistance payment provided to you by
VOLAG is not counted in determining eligibility for RMA.

(5) If I get a job after I have applied but before I have
been approved for RMA, will my new income be counted
in determining my eligibility?

No. Your RMA eligibility is determined on the basis of
your income and resources on the date of the application.

(6) Will my sponsor’s income be considered in deter-
mining my eligibility for RMA?

No, if your sponsor is not a member of your assistance
unit.

(7) How do I find out if I am eligible for refugee med-
ical assistance?

We will send you a letter in both English and your pri-
mary language informing you about your eligibility. We will
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also let you know in writing every time there are any changes
or actions taken on your case.

(8) When does my medical assistance start?

Your medical coverage begins on the first day of the
month of your entry date into the U.S. or ninety days prior to
the first day of the month of your application, whichever is
later.

(9 If I am an asylee, what date will be used as an
entry date?

If you are an asylee, your entry date will be the date that
your asylum status is granted. For example, if you entered
the United States on December 1, 2000 as a tourist, then
applied for asylum on April 1, 2000, had an interview with
the asylum office on July 1, 2000 and had your asylum
granted on September 1, 2000, your date of entry is Septem-
ber 1, 2000. On September I, 2000 you will be eligible to
access refugee medical assistance.

(10) When does my medical assistance end?

Your medical assistance will end on the last day of the
eighth month from the month of your entry into the United
States. Start counting the eight months from the first day of
the month of your entry into the U.S.

(11) What happens if my income goes above the
income standards?

(a) If you are getting RMA, your medical eligibility will
not be effected by the amount of your earnings;

(b) If you had Medicaid, and it was terminated because
of your earnings, we will transfer you to RMA for the rest of
your RMA eligibility period without eligibility re-determina-
tion.

(12) Will my spouse also be eligible for RMA, if
he/she arrives into the U.S. after me?

Every newly arriving refugee has their own eight months
time limit for RMA, provided that they meet the eligibility
requirements. Eligibility for other medical programs will be
determined prior to determining eligibility for RMA.

(13) What do I do if I disagree with a decision or
action that has been taken by DSHS on my case?

If you disagree with the decision or action taken on your
case by DSHS you have the right to request a review of your
case by the leadworker/supervisor or request a fair hearing
(see WAC 388-08-413). Your request must be made within
ninety days of the decision or action).

(14) What happens to my medical coverage after my
eligibility period is over?

We will determine your eligibility for other medical pro-
grams and you will be asked to complete an application, if
appropriate.

Reviser’s note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

Emergency
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-400-0035 Refugee medical assis-
tance—Summary of eligibil-
ity requirements.

WSR 00-15-087
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 00-119—Filed July 19, 2000, 11:21 a.m.]

Date of Adoption: July 19, 2000.
Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-57-11900A and 220-57-42500F; and
amending WAC 220-57-425.

Statutory Authority for Adoption:
107, Laws of 2000.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Section 7, chapter

Reasons for this Finding: The total Baker River sockeye
salmon run size is estimated at over 8,000 fish and at that
level allows for a sport harvest of at least 500 fish, pursuant
to co-management agreement. There is insufficient time to
promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

July 19, 2000
J. P. Koenings

Director

Emergency

Washington State Register, Issue 00-15

NEW SECTION

WAC 220-57-11900A Baker River. Effective immedi-
ately through July 31, 2000, it is unlawful to fish for or pos-
sess salmon taken from the Baker River except:

(1) From the mouth of Baker River to the Highway 20
Bridge special daily limit of two sockeye salmon.

(2) Night closure and non-buoyant lure restriction in
effect.

NEW SECTION

WAC 220-57-42500F Skagit River. Notwithstanding
the provisions of WAC 220-57-425, effective immediately
through July 31, 2000, it is untawful to fish for or possess
salmon taken from the Skagit River except:

(1) From the Dalles Bridge at Concrete to the mouth of
Baker River special daily limit of two sockeye salmon.

(2) Night closure and non-buoyant lure restriction in
effect.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed effective 12:01 a.m. August 1, 2000:

WAC 220-57-11900A
WAC 220-57-42500F

Baker River.

Skagit River.

WSR 00-15-105
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:58 a.m., effective August 25, 2000]

Date of Adoption: August 25, 2000.

Purpose: To add a new section to WAC 180-82-135 (see
below).

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 180-82-135.

Statutory Authority for Adoption: Chapter 28A.410
RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Allows on a case-by-case
basis exceptions from the board’s teacher assignment provi-
sions.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: August 25, 2000.

July 19, 2000
Larry Davis
Executive Director

NEW SECTION

WAC 180-82-135 Assignment waivers. (1) On a case-
by-case basis, the state board of education may waive the
provisions of WAC 180-82-105 through 180-82-130 upon
written application by a school district board of directors.
The application shall detail the rationale for the waiver
request. The waiver may be granted subject to any conditions
and stipulations as the state board determines.

(2) The board may delegate the receipt, consideration,
and decision of assignment waiver requests to either state
board of education staff or staff of the office of superinten-
dent of public instruction.

(3) State board staff shall report annually to the board the
number of waivers granted under this section.

WSR 00-15-106
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed July 19, 2000, 11:58 a.m., effective August 25, 2000]

Date of Adoption: August 25, 2000.

Purpose: Amendments to WAC 180-79A-257 (see
below).

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-257 Out-of-state candidates.

Statutory Authority for Adoption; RCW 28A.410.010.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This amendment would allow
an individual to apply for a Washington certificate based on a
certificate and three years experience only if that individual
has not completed an approved program. This would provide
more accurate data for future policy consideration.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

WSR 00-15-106

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: August 25, 2000.

July 19, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-03-048,
filed 1/14/00)

WAC 180-79A-257 Out-of-state candidates. Candi-
dates for certification from other states who meet the general
certificate requirements described in WAC 180-79A-150 (1)
and (2) shall be eligible for Washington certificates as fol-
lows:

(1) Initial and residency certificates. The initial certifi-
cate (residency certificate after August 31, 2000,) shall be
issued by the superintendent of public instruction to any can-
didate who meets one of the following:

(a) Qualifies under provisions of the interstate compact.

(b) Holds the appropriate degree and, if applicable, credit
hours and/or licensing as set forth in this chapter and has
completed a state approved preparation program at a region-
ally accredited college or university in the professional field
for which the certificate is to be issued and such additional
professional fields as required by WAC 180-79A-150(4).

(c) Provided, that if a candidate does not meet the quali-

fications described in (a) or (b) of this subsection an ini-
tial/residency certificate _shall be issued to a candidate who
holds an appropriate degree from a regionally accredited col-
lege or university and also holds or has held a (an-eppropri-
ate}) certificate issued by another state and has practiced at
the P-12 level in that respective role outside the state of
Washington for three years.

(d) Holds an appropriate degree from a regionally
accredited college or university and has practiced three years
as an educational staff associate in that role in a state where
such certificate was not required.

(e) Holds a valid Nationally Certified School Psycholo-
gist (NCSP) certificate issued by the National School Psy-
chology Certification Board (NSPCB) after December 31,
1991, and applies for an initial educational staff asso-
ciat((ed))s school psychologist certificate.

(2) Continuing certificate. The continuing certificate
shall be issued through August 31, ((2084)) 2000, on verifi-
cation that the candidate has met all requirements for initial -
and continuing certification in the state of Washington.

(3) Professional certificate. After August 31, ((2004))
2000, the professional certificate shall be issued to out-of-
state candidates if the candidate meets the child abuse course

Emergency
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work requirement as described in WAC 180-79A-206 (3)(b)
and if one of the following conditions is met: .

(a) The candidate has completed an advanced level certi- o
fication procedure approved by the state board of education
as equivalent to the approved program procedure required in
Washington; or

(b) The candidate holds a valid teaching certificate
issued by the National Board for Professional Teaching Stan-
dards; or

(c) A Washington state college or university with an
approved professional certificate program verifies that the
candidate has met all the requirements of that institution’s
approved program. The college/university shall evaluate the
candidate’s background to determine whether or not course
work or certification activities are equivalent to that col-
lege/university’s approved program.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Emergency [12]
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WSR 00-15-002
AGENDA
UNIVERSITY OF WASHINGTON
{Filed July 6, 2000, 8:56 a.m.]

The University of Washington’s
Semiannual Agenda for Rules Under Development
(Per RCW 34.05.314)

July 2000

1. Chapters 478-250 and 478-276 WAC, Governing
indexing of public records and Governing access to public
records, are rescheduled for rule making in the second half of
2000.

2. Chapter 478-355 WAC, Small works roster, is sched-
uled for rule making in the second half of 2000.

3. Chapter 478-136 WAC, Use of University of Wash-
ington facilities, is scheduled for rule making in the second
half of 2000. .

4. Chapter 478-116 WAC, Parking and traffic rules for
the University of Washington, is scheduled for rule making in
the second half of 2000.

5. Rule review is rescheduled for the first half of 2001
for chapter 478-124 WAC, General conduct code for the Uni-
versity of Washington.

6. Rule review is rescheduled for the first half of 2001
for chapter 478-108 WAC, Practice and procedure.

7. Rule review is rescheduled for the first half of 2001
for chapter 478-04 WAC, Organization.

8. Rule review is rescheduled for the first half of 2001
for chapter 478-160 WAC, Admission and registration proce-
dures for the University of Washington.

9. Rule review is rescheduled for the first half of 2001
for chapter 478-138 WAC, Use of university stadium boat
moorage facilities.

For more information concerning the above rules under
review or development contact: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office, University
of Washington, 4014 University Way N.E., Seattle, WA
98105-6302, campus mail: Box 355509, phone (206) 543-
9199, fax (206) 616-6294, or e-mail adminpro @u.washing-
ton.edu.

WSR 00-15-003
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—1June 30, 2000]

EDMONDS COMMUNITY COLLEGE
BOARD OF TRUSTEES
NOTICE OF SPECIAL MEETINGS
TO MEDIA/OTHER

July 20,2000  Edmonds Community College Board of Trustees
Regular Board Meeting: EACC, Snohomish Hall,
Room 304A, 20226 68th Avenue West, Lyn-
nwood, WA, 4:00 p.m.
Purpose: To address routine college business
issues.

(1]

WSR 00-15-007
INTERPRETIVE STATEMENT
DEPARTMENT OF REVENUE
[Filed July 7, 2000, 1:24 p.m.]

ADOPTION OF INTERPRETIVE STATEMENT
Property Tax Advisory 1.0.2000 - Specific Questions
Related to Administration of Property Taxes Under I-695

This announcement of the adoption of this interpretive
statement is being published in the Washington State Regis-
ter pursuant to the requirements of RCW 34.05.230(4).

The Department of Revenue has adopted the following

Property Tax Advisory:
" Property Tax Advisory 1.0.2000 (Specific Questions
Related to Administration of Property Taxes Under I-695).
This advisory explains the application of Initiative 695 to the
levy setting process in three specific areas:

1. Whether voter approval is required before the county
may make an election to shift funds from the County Road
Levy to the County Current Expense Fund;

2. Whether voter approval is required when a taxing dis-
trict returns to its original levy when its overall levy amount
was lowered because it entered into an agreement with
another taxing district to reduce its levy;

3. Whether voter approval is required when a taxing dis-
trict increases their levy by an amount attributable to new
construction, improvements to property, and any increase in
the value of state-assessed property.

Requests for copies of this advisory may be directed to:
Pete Levine, Property Tax Division, P.O. Box 47471, Olym-
pia, WA 98504-7471, phone (360) 570-5865, fax (360) 586-
7602.

Claire Hesselholt
Policy Counsel

WSR 00-15-022
AGENDA
DEPARTMENT OF LICENSING
[Filed July 11,2000, 10:27 a.m.]

Below is the rule-making agenda for the Department of
Licensing. This agenda is sent as a requirement of RCW
34.05.314.

Feel free to contact Walt Fahrer if you need any assis-
tance concerning this matter at 902-3640.

Miscellaneous
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DEPARTMENT OF LICENSING

RULE MAKING AGENDA FOR RULES UNDER DEVELOPMENT

JULY 2000
CR-101 CR-102 PROGRAM SUBJECT

97-11-002 Driver Responsibility Procedural rules regarding the revocation and restoration
of driving privileges of those forced to be an habitual traf-
fic offender under chapter 46.65 RCW, including rules

] regarding the right to a hearing.

97-15-037 Vehicle Dealers Change in vehicle dealer temporary permit requirements.

99-07-136 Engineers New section titled signature.

99-12-018 Master Licensing Chapter 308-87 WAC, Limousine carrier businesses.

99-16-051 99-21-071 Dealers Unauthorized and abandoned vehicle review and to imple-
ment ESB 5649.

99-18-126 Title and Registration Chapter 308-57 WAC, Motor vehicle excise tax.

99-18-130 Title and Registration Chapter 308-93 WAC, Consent decree entered in US vs.
Washington, Civ. No. 9213-Ph 1, Nov. 1994,

99-18-127 Title and Registration Chapter 308-56A WAC, Manufactured home certificates
of ownership.

99-18-010 Fuel Tax Chapter 308-97 WAC, Trip permits.

00-01-042 Athletics Boxing chapter 36-12 WAC; Wrestling, chapter 36-13
WAC; and Martial arts chapter 36-14 WAC.

00-01-153 00-05-050 Title and Registration Chapter 308-94 WAC, General provisions for registration
of snowmobiles.

00-01-154 00-05-049 Title and Registration Chapter 308-93 WAC, Vessel registration and certificates
of title.

00-03-037 00-11-037 Fuel Tax Chapter 308-77 WAC, Special fuel.

00-03-038 00-11-037 Prorate Chapter 308-91 WAC, Reciprocity and proration.

00-06-033 Dealers Chapter 308-90 WAC, Vessel dealers. A

00-06-034 Dealers Chapter 308-94 WAC, Snowmobile and ORV.

00-07-092 Title and Registration Chapter 308-56A WAC, Certificates of title—Motor vehi-
cles.

00-07-094 Title and Registration Chapter 308-94 WAC, General provisions of registration
of snowmobiles

00-07-104 Title and Registration Chapter 308-93 WAC, Vessel registration and certificates
of title.

00-07-105 Title and Registration Chapter 308-93 WAC, Vessel registration and certificates
of title.

00-07-106 Title and Registration Chapter 308-93 WAC, Vessel registration and certificates
of title.

00-07-107 Title and Registration Chapter 308-93 WAC, Vessel registration and certificates
of title.

00-07-108 Title and Registration | Chapter 308-96A WAC, Vehicle licenses.

00-08-043 00-11-120 Title and Registration WAC 308-96A-306, 308-96A-311, 308-96A-312, 308-
96A-313, 308-96A-314, and 308-96A-316.

00-08-062 Fuel Tax Chapter 308-77 WAC, Special fuel tax etc., to include but
not limited to WAC 308-77-215.

00-08-063 Fuel Tax Chapter 308-72 WAC, Motor vehicle fuel tax etc., to
include but not limited to WAC 308-72-500, 308-72-665,
308-72-690, 308-72-700, and 308-72-710

00-08-064 Fuel Tax Chapter 308-78 WAC, Aircraft fuel tax etc., to include but

not limited to WAC 308-78-010.

Miscellaneous
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WSR 00-15-024

CR-101 CR-102 PROGRAM SUBJECT

00-08-067 Master Licensing Chapter 308-300 WAC, Consolidated licensing system,
specifically WAC 308-300-010 through 308-300-200.

00-09-018 Title and Registration Chapter 308-56A WAC, Certificate of title—Motor vehi-
cles etc., to include but not limited to WAC 308-56A-335
and 308-56A-355.

00-10-029 Master Licensing Chapter 308-320 WAC, Commercial telephone solicita-
tion.

00-11-172 Architects Chapter 308-12 WAC, Architects.

00-12-002 Collection Agency Chapter 308-29 WAC, Collection agencies.

00-11-088 Sewer Establishing examination qualifications, examination
application procedures and standards of practice for on-
site sewage treatment system designers and inspectors
required under chapter 18.210 RCW.

00-13-072 Appraisers Increase in real estate appraiser examination and reexami-
nation fees paid directly to testing service, WAC 308-125-
120 (2), (3).

WSR 00-15-023
ATTORNEY GENERAL’S OFFICE
{Filed July 11,2000, 12:08 p.m ]

NOTICE OF REQUEST FOR ATTORNEY GENERAL’S OPINION
WASHINGTON ATTORNEY GENERAL

The Washington Attorney General issues formal pub-
lished opinions in response to requests by the heads of state
agencies, state legislators, and county prosecuting attorneys.
When it appears that individuals outside the Attorney Gen-
eral’s Office have information or expertise that will assist in
the preparation of a particular opinion, a summary of that
opinion request will be published in the state register. If you
are interested in commenting on a request listed in this vol-
ume of the register, you should notify the Attorney General’s
Office of your interest by August 9, 2000. This is not the due
date by which comments must be received. However, if you
do not notify the Attorney General’s Office of your interest in
commenting on an opinion request by this date, the opinion
may be issued before your comments have been received.
You may notify the Attorney General’s Office of your inten-
tion to comment by calling (360) 586-4218, or by writing to
the Solicitor General, Office of the Attorney General, P.O.
Box 40100, Olympia, WA 98504-0100. When you notify the
office of your intention to comment, you will be provided
with a copy of the opinion request in which you are inter-
ested; information about the Attorney General’s Opinion pro-
cess; information on how to submit your comments; and a
due date by which your comments must be received to ensure
that they are fully considered.

The Attorney General’s Office seeks public input on the
following opinion request(s).

00-07-01 Request by Brian Sonntag

State Auditor

Walt Fahrer
Rules Coordinator

Do cities have statutory authority to impose a charge
on their utility customers for the purpose of maintaining
and operating streetlights?

WSR 00-15-024

DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT

[Filed July 11, 2000, 12:11 p.m.]

The Washington State Department of Community, Trade
and Economic Development (CTED) plans to hold a public
hearing on the proposed Washington state plan for the 2001-
2002 Community services block grant program (CSBG).

The hearing will be held Tuesday, September 5, 2000, at
the Department of Community, Trade and Economic Devel-
opment, 906 Columbia Street S.W., 5th Floor Conference
Room, Olympia, WA 98504-8300. The hearing will begin at
1:00 p.m. and close at 3:00 p.m. unless taking testimony
requires more time.

Two typewritten copies of all oral testimony are
requested. There will be a question and answer period. Writ-
ten testimony will be accepted until 5:00 p.m., September 5,
2000. Written testimony should be sent to the attention of Ed
Barton, Community Services, Department of Community,
Trade and Economic Development, 906 Columbia Street
S.W., P.O. Box 48300, Olympia, WA 98504-8300.

The state plan is available in alternate format upon -
request. Meetings sponsored by CTED shall be accessible to
persons with disabilities. Accommodations may be arranged
with a minimum of ten working days notice, to Ed Barton, or
TDD (360) 586-1232.

Miscellaneous
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If you have any questions or need additional informa-
tion, please contact Ed Barton at (360) 586-1232 or by e-mail
at edb@cted.wa.gov.

WSR 00-15-025
NOTICE OF PUBLIC MEETINGS
PIERCE COLLEGE
[Memorandum—1July 5, 2000]

The board of trustees of Community College District
Number Eleven (Pierce College) would like to announce a
special board meeting. This meeting is to allow the trustees
to hear from college administrators about the 2000-2001
operating budget and college structure.

Time
7:30 a.m.

Meeting Date/Location

Friday, August 18, 2000
Conference Room

Lakewold Gardens

12317 Gravelly Lake Drive S.W.
Lakewood, WA 98498

WSR 00-15-026
NOTICE OF PUBLIC MEETINGS
ECONOMIC DEVELOPMENT
FINANCE AUTHORITY
[Memorandum—July 10, 2000]

The Washington Economic Development Finance
Authority (WEDFA) is an independent agency (#106) within
the executive branch of the state government. The authority
has four regular board meetings each year, one per quarter.
The authority’s meetings are open to the public, and access
for persons with disabilities is provided at all meetings of the
authority. We would like to publish a change to the board
meeting schedule in the next issue of the Washington State
Register.

The previously published meeting date of Wednesday,
September 20, 2000, has been changed to Wednesday, Sep-
tember 27, 2000. The meeting will be held in the Seattle
World Trade Center (Cascadia Club), Mezzanine Level,
Main Terminal Building, SeaTac Interna